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TO 


TrtE   RIGHT   REVEREND 


EDMUND    LAW,    DD. 


LORD  BISHOP  OF  CARLISLE 


MY  LORD» 

HA  D  the  obligations  which  I  owe  to  your 
Lordfhip's  kindnefs  been  much  left,  or 
much  fewer,  than  they  are  ^  had  perfbnal  gra- 
titude left  any  place  in  my  mind  for  delifaera^ 
tion  or  for  inquiry  ;  in  feleding  a  name  which 
every  reader  might  confefs  to  be  prefixed,  with 
propriety,  to  a  work,  that,  in  many  of  its  part8» 
bears  no  obfcure  relation  to  the  general  prin- 
ciples of  natural  and  revealed  religion,  1  (hould 
have  found  myfelf  direded  by  manv  confidera- 
tions  to  that  of  the  Bi(hop  of  Carlifle.  A  long 
life,  fpent  in  the  moft  interefiing  of  all  human 
purfuits,  the  inveftigation  of  moral  and  reli- 
gious truth,  in  conftant  and  unwearied  endea- 
vours to  advance  the  difcovery,  communica- 
tion, and  fucefs  of  both ;  a  life  fo  occupied, 
and  arrived  at  that  period  which  renders  every 
life  venerable,  commands  refpcd^  by  a   title, 
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which  no  virtuous  mind  will  difpute,  which  no 
mind  fcnfiblc  of  the  importance  of  thefe  ftu- 
dies  to  the  fupreme  concernments  of  mankind 
will  not  rejoice  to  fee  acknowledged.  What- 
ever difference,  or  whatever  oppofition,  fome, 
who  perufe  your  Lordfhip's  writings,  may  per- 
ceive between  your  conclufions  and  their  own, 
the  good  and  wife  of  all  perfuafiona  will  revere 
that  induftry,  which  has  for  itsobjed  the  illuf- 
tration  or  defence  of  our  common  Chril^ianity. 
Your  Lordfhip's  refearches  have  never  loft  fight 
of  onepurpole,  namely,  to  recover  the  fimpli- 
city  of  the  gofpel  from  beneath  that  load  of 
unauthorized  additions,  which  the  ignorance  of 
ibme  ages,  and  the  learning  of  others,  the  fu- 
perftition  of  weak,  and  the  craft  of  defigning 
men,  have  (unhappily  for  its  intereft)  heaped 
upon  it.  And  this  pur|K>fe,  i  am  convinced, 
was  didated  by  the  purcft  motive ;  by  a  firm, 
and,  I  think,  a  juft  opinion,  that  whatever  ren- 
ders religion  more  rational,  renders  it  more 
credible;  that  be,  who,  by  a  diligent  and  faith- 
ful examination  of  the  original  records,  ditmif- 
Ics  from  the  fyftem  one  article,  w*hich  contra- 
diQs  the  apprehcnfion,  the  experience,  or  the 
rrH(<)ningof  mankind,  dots  more  towards  re- 
oommi  nding  the  belief,  and,  with  the  belief, 
the  influence  of  Chrillianity,  to  the  undcrfland* 
ings  and  rcMitcienccs  of  fcriuus  mquirers,  and 
through  them  to  utiivrrfal  leception  and  au^ 
thority,  th^n  can  be  cftccled  by  a  thoufand 
contenders  for  creeds  and  urdmancesot  human 
eftablifhmcnt 

Wtien  rhe  do£)rine  of  traiifubftantiation  had 
takcQ  poflclCoQ  of  the  Chrillian  world»  it  was 
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not  without  the  InduAry  of  learned  men  that 
k  came  at  length  to  be  difcovered,  that  no  fuch 
dodrine  was  contained  in  the  New  Tefiament» 
But  had  thofe  excellent  perfons  done  nothing 
more  by  their  difcovery,  than  abolifhed  an  in« 
niDcent  fuperftition,  or  changed  fome  diredions 
in  the  ceremonial  of  public  worship,  they  had 
merited  little  of  that  veneration,  with  which 
the  gratitude  of  protefiant  churches  remembers 
their  fervices.  What  they  did  for  mankind  was 
this,  they  exonerated  Chrifliahity  of  a  weight 
which  funk  ita  If  indolence  or  timidity  had 
checked  thefe  exertions,  or  fupprefTcd  the  fruit 
and  publication  of  thefe  inquiries,  is  it  too 
much  to  affirm,  that  infidelity  would  at  this 
day  have  been  univerfali 

I  do  not  mean,-  my  Lord,  by  the  mention  of 
this  example^  to  inilnuate,  that  any  popular 
opinion  which  your  Lordftiip  may  have  en- 
countered, ought  to  be  compared  with  tranfub- 
ftantiaiion,  or  that  the  affurance  with  which 
we  rejedl  that  extravagant  abfurdity,  is  attain- 
able in  the  controverfies  in  which  your  Lord- 
fhip  has  been  engaged:  but  I  mean,  by  calling 
to  mind-  thofe  great  reformers  of  the  public 
faith,  to  obferve,  or  rather  to  exprefs  my  own 
perfuafion,  that  to  reftore  the  purity,  is  moft 
effcdually  to  promote  the  progrcfs  of  Chrifti- 
anity;  and  that  the  fame  virtuous  motive, 
which  hath  fandtified  their  labours,  fuggefted 
yours-  At  a  time  when  fome  men  appear  not 
to  perceive  any  good,  and  others  to  fufped  an 
evil  tendency,  in  that  fpirit  of  examination 
and  refearch  which  is  gone  forth  in  Chriflian 
countries,  this  teflimony  is  become  due  not 

only 


only  to  the  probity  of  your  Lordfhip's  views^ 
but  to  the  general  caufe  of  intelleduiil  tnd  re- 
ligious liberty. 

That  your  Lord(hip*t  life  may  be  prolonged 
in  health  and  honour;  that  it  may  continue  to 
afford  an  inftrudive  proof,  how  ferene  and  eafy 
old  age  can  be  made,  by  the  memory  of  im- 
portant and  well  intended  labours,  by  the  pof- 
feifion  of  public  and  defcrved  efleem,  by  the 
prefence  of  many  grateful  relatives ;  above  all, 
by  the  refources  of  religion,  by  an  unfhaken 
confidence  in  the  deiigns  of  a  ^  faithful  Cre- 
^  ator/'  and  a  fettled  truft  in  the  truth  and  in 
the  promifesof  Chriflianity,  is  the  fervent  prayer 
of,  my  Lord, 

Your  LonUhip's  dutiful, 

Moft  obliged. 

And  moft  devoted  fervant 

WILLIAM  PALEY. 

Carlide, 
Feb.  lo,  1785 
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PREFACE, 


IN  the  treatifes  that  I  have  met  with  upon 
the  fubjed  of  morals^  I  appear  to  myfelf  to 
have  remarked  the  following  imperfe^ions— 
either  that  the  principle  was  erroneous,  or  that 
it  was  indiftindly  explained,  or  that  the  rules 
deduced  from  it  were  not  fufficiently  adapted 
to  real  life  and  to  adual  (ituations.  The 
writings  of  Grotius,  and  the  larger  work  of 
PufFendorff*are  of  too  foren/ic  a  caft,  too  much 
mixed  up  with  the  civil  law,  and  with  the  Ju- 
rifprudence  of  Germany,  to  anfwer  preciiely 
the  defign  of  a  fyfiem  of  ethics— the  direcaion 
of  private  coniciences  in  the  general  condudl 
of  human  life.  Perhaps,  indeed,  they  are  not 
to  be  regarded  as  inftitutes  of  morality  calcu- 
lated to  infirud  an  individual  in  his  duty,  fo 
much  as  a  fpecies  of  law  books  and  law  autho- 
rities, fuited  to  the  pradicc  of  thofe  courts  of 
juflice,  whofe  decifions  are  regulated  by  gene- 
ral principles  of  natural  equity  in  conjundion 
with  the  maxims  of  the  Roman  code :  of  which 
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kind,  I  undcrfland,  there  are  many  upon  the 
continent.  To  which  may  be  added  concern- 
ing both  thefe  authors,  that  they  are  more  oc- 
cupied in  defcribing  the  rights  and  ufaees  of 
independent  communities,  than  is  neceflary  in 
a  work  which  profeflTes,  not  to  adjuft  the  cor- 
refpondence  of  nations,  but  to  delineate  the 
offices  of  domcftic  life.  The  profufion  al(b  of 
claffical  quotations,  with  which  many  of  their 
pages  abound,  feems  to  me  a  fault  from  which 
it  will  not  be  eafy  to  excufe  them.  If  thefe 
extrads  be  intended  as  decorations  of  ftyle,  the 
compofition  is  overloaded  with  ornaments  of 
one  kind.  To  any  thing  more  than  ornament 
they  can  make  no  claim.  To  propofe  them 
as  ferious  arguments;  gravely  to  attempt  to 
cflablifh  or  fortify  a  moral  doty  by  the  tef- 
timony  of  a  Greek  or  Roman  poet,  is  to  trifle 
with  the  attention  cf  the  reader,  or  rather  to 
take  it  off  from  all  juft  principles  of  reafening 
in  morals. 

Of  our  own  writers  in  this  branch  of  philo> 
fophy,  I  find  none  that  I  think  perfedly  free 
from  the  three  obyedions  which  I  liave  flated. 
There  is  like  wife  a  fourth  property  obfervaUe 
in  almoft  all  of  them,  namely,  that  they  divide 
too  much  of  the  law  of  nature  from  the  pre- 
cepts of  revelation ;  fome  authors  induftrioufly 
declining  the  mention  of  fcripture  authorities, 
as  bcliiuging  to  a  different  province,  and  others 
refcrving  them  for  a  feparate  volume :  which 
ap()cars  to  me  much  the  fame  defe^  as  if  t 
commentator  on  the  laws  of  England  fhould 
content  himfelf  with  flating  upon  each  head 
the  common  law  of  the  Und,  withoiit  taking 
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any  notice  of  ads  of  parliament ;  or  (hould 
choofe  to  give  his  readers  the  common  law 
in  one  book,  and  the  ftatute  law  in  anoiher- 
^  When  the  obligations i3f  morality  are  taught/' 
fays  a  pious  and  celebrated  writer,  •*  let  the 
"  fandlions  of  Chriftianity  never  be  forgotten; 
**  by  which  it  will  be  (hewn  that  they  give 
**  ftrength  and  luftre  to  each  other  j  rcligioft 
^^  will  appear  to  be  the  voice  of  reafon,  and 
"  morality  the  will  of  God/**  .:i 

The  manner  alfov  in  which  ifRKlern  Writers 
have  treated  of  fubjedls  of  morality,  is,  in  my 
judgment,  liable  to  much,  exception.  It  has 
become  of  date  a  faibion  to  deliver  moral  intli- 
tutes  in  firings  or  feries  of  detached  propofiti- 
ons,  virithoDt  fubjoioing  d  continued  argument 
or  regular  diflertatiori  to  any  of  them  -This 
lent^ntioua;  apothegmatizing  fiyle,  by  crowd- 
ing propofitions  and  paragraphs  too  fad  upon 
the  mind,  ahd  by  carrying  the  eye  of  ihe  reader 
from  fAbjeS  to.fubjed tin.  too  quick  a  fuCMref- 
fion,  gains  not  a  fufficient  hold  upon  tlW  at- 
tention^ (o  leave  either  the  memory  furoiifhed, 
(U'the  tfoderfianding.faiisfied.  Ho^^ever  ufe* 
ful  a  fyllabus  of  topics,  or  ia  'feries  of  propofiti^ 
ons  may  fae  iii  the  hands  of  a  ledurer,  or  as  a 
guide  tO)  a  ftodcnt.  who:  is.  fuppofcd  to  con- 
fult  other  books,  or  to  inftitute  upon  each  fub- 
jed  rcfearchcs  of  his  own,  the  method  is  by 
^ no  nieaqs:. convenient  for  ordinary  readers; 
becaufo  few  .leaders  are  fuch  thinkers  as  to 
want  odly:  a  hint  tofet  their  thoughts  at  work 
upon }  or  fucb  as  will  paufe  and  tarry  at  every 

*       •  Preface  to  The  Preceptor,  by  Dr.  Johnfon. 
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propofition,  till  they  have  (raced  out  its  depen- 
dency, proof»  relation^  and  confequcnces^  be- 
fore they  permit  themfelves  to  licp  on  to  ano- 
ther. A  refpedlable  writer  of  this  clafs*  has 
ci>mprffed  his  dodrine  of  flavcry  in  the  three 
following  propofitioQS, 

*^  No  one  is  born  a. (lave,  becaufe  every  one 
10  born  with  aU  his  oiiginal  rights/* 

*^  No  one  can  become  a  flave,  becaufe  no 
^^  one  from  being  a  perfon  can,  ia  the  Ian- 
^*  guage  of  thfp  Roman  law^  become  a  thing, 
••  or  fubjed  of  property/'   • 

^*  The  fuppofed  property  of  the  mafler  in 
**  tht  (lave,  therefore,*  ii  maiter  of  iifur|iation, 
••  not  of  right." 

It  may  be  po(fible  to  deduoe  from  thrfe  few 
adages  fuch  a  theory  of  the  primitive  riehts  of 
human  nature,  as  wtU  evince  the  iUeipiiity  of 
Havery;  butfurelyan  author  reqoim.too  much 
of  his  reader,  when  .lie  expedis  'him  to  m  ike 
thefe  deduQions  for  hirnfirlf ;  ortoifupply,  per- 
haps from  fome  remote  chapter  of  the  fame 
treatifipf  tiiC  feveral  proo6  andcxplaivitions; 
which  are  necefTarf 'to  vender  ihe:meaning  and 
truth  ef  tbrfo  afleriiont  intelli^ibkx 

There  is  a  faulty  the  opix^fiic  of  this,  which 
ibme  moratifls  who.  have  ad^ptodl  a  different, 
and.  I  think,  a  better  plan  of  comfnifiiioh,  have 
not  always  been  circful  to  avuiili-  nameiv,  the 
dwelling  upon  veriaiand  eicmentacy  diftinc-' 
tiona,  wtta  a  laboLr  and  pnilbcity,  propor- 
tioned much  more  to  the  fiii>iicty  otvthe  quef- 
tion,  than  to  its  value  and  importance  in  thti 

*  Dr.  Feriufon,  autlior  of  '*  Inflitutes  of  Mor^l  Phi- 
•*  lofu|>hj,**  1767. 
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profeculion  of  tlje/ubjodl/  ..:A  WirHcr,  upon  the 
law  of  nature,  •;  whofti.  fcxp'icwiw^.f.i*  .cteciry 
part  of  philofQphy,'^.thfwgb:  aJway^  diflfciftl^i.arc 
often  Yi^ryfucccfsful/ihafi-employx^di  Wiri3e;dbng 
fecaions  in  cnci«v.o«ring,l6  prdye,  ithbft.V  ,per- 
"  miffiona^arc  not  laMV  -  Hbe  difctJflSisn  it^filbis 
cont ro ycf fyv  ho Wc ver/  eflfcatk)  it ,  iteigbt  jhc : Jio 
dial^dJiQ  pr«cj.fion,  «yiaa  {rer^ainlj^  rMjt  jjieKrcflarry 
-to*  the.pnegrdV  of -t:  worfcicjefig^iccl:  jkfxi(hknhc 
the  duties  and  bbiigatioQs  fi9f!f:iy^(|[t]iiHlibThe 
reader,  bfioomcs  imp*ljefajt(y^b'rn)(ftp>1blr(tet^ 
by  dirqiiifi-ttons  iii>iiciif  jh^M?  'pt)  ^ligir  .i*ge<ft 
th^n  thiB' -fettling  of.tcfcpfc»^fKt'iJ*TOfi;ii^;ftfid, 
-what  is;  wofffe,  thc^Tijifw  wboffJrriwfoifjteh^boolfts 
arq  chief)y>intenf)e4^r'W!t)L':/>m:  berri^fii^rd  to 
i-ea^  them  at:aJi^-  i:-'.  :  -j-l  01  '"^r.rcjnv.f:  ei/-  ''.' 

I  ?pt  ted:  to:  propose  ;the^!ftmi3ui«iii^    by 

aoy  propftofiiyMq  cJppibfcJjtef^U^ejJa^r&bf  my 

(xred^pc^Qvs,  iBiUoh  Iciftr^dr^nvlte'^compftrifon 

jbetU'^ieQ  ^hfi  ;berit^:"of?.)th«:rtt  perfown^^otcs/ami 

^gijr.owft;:  bvrfotctyJiy^  tbc,x:w(ixkfK[UQn,  that 

•]When  a  iMt«r;  offers  a  fcteok  t*  the  public  upon  a 

.iiibjeia  pQ>nibich  ibb  ^ublic'arfralire^dy . in  pof- 

i^^ffipn:0f  many  othdrsj  hois  bound! by  a  kind 

flf  •literary  juilice,  to. inform  his  readers  diflincft- 

jv  and.  fpecifically,  'what;  it   is.  he  profeffts  to 

lupply,  :aQ4  what  hfe  cxpe(fls  to  improve.'  The 

imporj^^ions    above;  enumerated    are.    thofe 

"  whichrjl  have  crxleMvoured  to  avoid  or  remedy. 

Of  the  .execution  the  reader  mufl  judge:    but 

this  was  the  dcflgn. 

Concerning  the  principle  of  morals  it  would 
be  premature  to  fpeak;    but  concerning   the 

*  Dr.  Rutherforth,  author  of  *^  J^nftitutrs  of  NaLt\x^^\ 
"  Law."    • 
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manner  of  unfolding  and  explaining  that  prin- 
ciple, I .  have  fomewhat  which  I  wi(h  to  be  re- 
marked..   An  experience  of  nine  years  in  the 
office  of  a  public  tutor  in  one  of  the  univerfi* 
tics,  and  'in  thtit  department  of  education  to 
whfch  thefe  chapters  relate,  afforded  me  fre« 
quent  cccafion  to  obferve,  that,  in  difeourfing 
to  yottJig  minds  upon  topics  of  morality,  it  re- 
quired moich  more  painb  to  make  them  perceive 
the  difficullljr,  than  to  underftand  the  (olutioni 
thar,  unldft^he  fubjcd  was  Co  drawn  up  to  a 
point,  vi'to  exhibit  the  full  force  of  an  ob- 
jcdion/orirhe«xa6l  place*  of  a  doubt,  before 
any  explanation  was  entered  upon  ^  in  other 
words,. 41  niqfs  fomrcurioftty  was  excited  before 
it  was  attempted  to  be  fatisfied,  the  labour  of 
the  teacher  was  loft.     When  information  was 
not  defired,  it  Was  (eklom%'  I   found,  retained. 
I  have  made  this  obfervation  my  guide  in  the 
following  worki  that  is,  upon  each  oocafion  I 
have  endeavoured,  before  I  fulFrred  myfelf  to 
proceed  in  t^e  dilquifitinn,  to  pnt  the  reader 
in  complete  poflVflion  of  the  queOion ;  and  to 
do  it  in   the  way  that  I  thouglit   moft  likely  to 
flir  up  his  own  doubts  and '  folicitude  about  it. 
In  purfiiing  the  principle  of  morals  through 
the  detail  of  cafes  to  which  it   is  applicable,  I 
have  had   in    view   to   accommodate  both  the 
choice  of    the   fubjrCls.    and  the   m.mner  of 
handling  them,  to  the  lituations  which  arife  in 
the    iifr    of  an    inhal)it;iii(    of  this  anintry   tn 
thefe  limes.     This  is  the  thin^  that  1  think  to 
be    principally    wanting   in    former    treatifes^ 
and,  perhaps,  the  chief  advantage  which  will 
he  found  in  mine.    I  have  examined  no  doubts. 

1  have  I 


I  have  difcoffed  no  ©bfcurrties,  I  have  encoun- 
tered no  errors,  I  have  adverted  to  no  contro- 
verfies,  but  what  I  have  feen  aduallf  toexift. 
If  (bme  of  the  queAions  treated  of  appear  to  a 
more  intruded  reader  minute  or  puerile,:!  de- 
fire  fuch  reader  to  be  afTured  that  I  have  found 
them  occafions  of  difficulty  to  young  mind^; 
and  what  J  have  obferved  in  young  minds,  I 
ihould  exped  to  meet  with  in  all  who  approach 
thefe  fubjedsfor  the  firft  time.  Upon  each  ar- 
ticle of  human  duty,  I  have  combined  with  the 
conclufions  of  reafon  the  declarations  of  fcrip- 
ture,  when  they  arc  to  be  had,  as.of  co-ordi- 
nate authority,  and  as  both  terminating  in  the 
fame  fandions. 

.  In  the  manner  of  the  work,  I  have- endea- 
voured (b  to  attemper  the  oppo(ite  plana  above 
animadverted  upon,  as  that  the  seader  may 
not  accufe  me  either  of  too  much  haile^  or  of 
too  much  delay.  I  have  beftowed  upon  each 
fubjedl  enough  of  difTertation  to, give  ia  body 
and  fubflance  to  the  chapter  in  which  it  is 
treated  of,  as  well  as  coherence  and  pierfpi- 
cuity :  on  the  other  hand,  I  have  feldom,  I 
hope,  exercifed  the  patience  of  the  reader  by 
the  length  and  prolixity  of  my  efTays,  or  difap^ 
pointed  that  patience  at  laft  by  the  tenuity  and 
unimportance  of  the  conclulion. 

There  are  two  particulars  in  the  following 
work,  for  which  it  may  be  thought  ncccflary 
that  1  (hould  offer  fome  excufe.  The  firft  of 
which  is,  that  I  have  fcarcely  ever  fcferred  to 
any  other  book,  or  mentioned  the. name  of  the 
author  whofe  thoughts,  and  fometimes,  pofii- 
bly»   whofe  very  exprcflions  I  have  adopted. 

My 
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My  method  of  writing  has  conflantljr  been  this; 
to  extrad)  what  1  could  from  my  own  (lores 
and  my  aw*n  reflections  in  the  fifft  place;  to 
put  down  that  \  and  afterwards  to  confult  upon 
each  fubjed  foch  reading  as  fell  in  my  way  : 
which  ordcr^  i  am  convinced,  is  the  only  one 
whereby  any  perfon  can  keep  his  thoughts  from 
Hiding  into  other  men's  trains.  The  cfle<f)  of 
fuch  a  plan  upon  the  production  itfcif  will  be» 
that  whilft  fome  parts  in  matter  or  manner 
may  be  itew,  others  will  he  little  eife  than  a 
repetition  of  the  old.  I  make  no  pretcnfions 
to  i^erfed  origi:  ality  :  I  daim  to  U  tmuc thing 
more  than  a  mere  compihr.  Much  no  doubt 
is  borrowed :  hut  the  fad  is,  that  the  notes  for 
this  work; ha vi.'tfv  been  prepared  for  fomc  years, 
and  focii  tilings  haviiig  been  from  time  to  time 
inlerted  in  tliem  as  appeared  to  me  worth  pre- 
ierving«  and  fuch  infertions  made  commonly 
without  the  name  of  the  author  from  whom 
they  were  taken,  I  (hould,  at  this  time^  have 
found  a  difficulty  in  recovering  thefe  mmcs 
with  fcitlicient  ex^dnefs  to  be  able  to  render  to 
every  man  his  own.  Nor,  to  fpeak  the  truth, 
did  It  a|>|)ear  to  me  worth  while  to  rept  at  the 
fiarch  merely  for  this  purpole.  When  auiho« 
nticsfire  relied  upon,  n.imes  miH)  be  produced: 
wl.cn  a  difcovcry  has  been  made  in  feicncc«  it 
may  be  unjuft  to  borrow  the  invention  without 
aiJcnowicd^iQg  the  autlior.  But  m  an  argu« 
mentative  treatife,  and  upon  o  fubjcd  which 
allows  no  place  for  difcovcry  or  invention,  pn>* 
p(  riy  fo  called  \  and  in  -which  all  ttiai  can 
belong  to  a  wnter  is  his  mode  of  teafooing,  or 
his  judgrne4U  of  probabilities;  I   tbouid  h.ive 
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thoitght  it'  fopcrfluouSi  bad  it  been  eaHer  to  mc 
than  it  was^  to  have^  interrupted  my  text,  or 
crowded  my  ^iiargin  with  references  to  every 
author,  whofe  fentiment«  I  have  made  ufe  o£ 
There  is^  however,  one  work  to  which  I  owe 
fo  ranch,  that  it  would  be  unj>ratefu!  not  to 
eonfefs  the  obligation:  I  mean  the  writings  of 
the  fete  Abraham  Tucker,  Efq.  part  of  which 
were  publifhed  by  himfelf,  and  the  remainder 
fince  his  death,  under  the  title  of  "  The  Light 
of  natiare  purfued,  by  Edward  Search,  E(q." 
I  have  found  in  this  writer  more  original  think* 
jng  and  obfervation  upon  the  fevcra!  fubjedls 
that  he  has  taken  in  hand,  than  in  any  other, 
not  to  fay,  than  in  all  others  put  tc^ether. 
His  talent  alfo  for  iliuflration  is  unrivalled. 
But  his  thoughts  are  difFufed  through  a  long, 
various,  and  irregular  work.  I  fhall  account  it 
no  mean  praife,  if  1  have  been  fometimes  able 
to  difpofe  into^  method,  to  colled  into  heads 
and  articles,  or  to  exhibit  in  more  compact  and 
tangible  maflcs,  what,  in  that  oihcrwife  ex- 
cellent performance,  is  fprcad  over  too  much 
furface.  ^ 

The  next  circutnftance  for  which  fome  apo- 
logy may  be  expcrted,  i9  the  joining  of  moral 
and  political  philofo})hy  together,  or  the  addi- 
tion  of  a  book  of  politics  to  a  fyflem  of  ethics. 
Againjft  this  objedJron,  if  it  be  made  one,  I 
might  defend  myfelf  by  the  example  of  many 
approved  writers,  who  have  treated  4e  offkiis 
bominis  et  civis^  or,  as  fome  choofe  to  exprcfs  it, 
"  of  the  rights  and  obligations  of  man,  in  his 
^  individual  and  focial  icapacily,"  in  the  fame 
book.     I   might  aliegp  attQ» .  thpt   (he ,  part  a 
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member  of  the  oommonwealth  (hall  take  in 
political  contentions,  the  vote  he  (hall  give,  tho 
oounfels  he  (hall  appro vCt  the  fupport  he  (hall 
aflTord,  or  the  oppofition  he  (hall  make,  to  any 
fyftem  of  public  mrafureti  is  as  much  a  quef- 
tion  of  perfonal  duty,  as  moch  concerns  the 
confcience  of  the  individual  who  deliberates, 
as  the  determination  of  any  doubt  which  re* 
lates  to  the  condudl  of  private  life;  that  con* 
fequently    political    phiiofophy    is,     properly 
fpeaking,  a  continuation  of  moral  phiiofophy  | 
or  rather  indeed,  a  part  of  it,  fuppofmg  moral 
phiiofophy  to  have  for  its  aim  the  information 
of  the  human  confcience  in  every  deliberation 
that  is  likely  to  come  before  it.     I  might  avail 
myfelfof  thefe  excufes,  if  1  wanted  tliem  (  but 
the  vindication  upon  which  1  rdy  is  the  fol- 
lowing,    in  ftating  the  principle  of  morals,  the 
r<racicr  will  obfcrve,  that  I  have  employed  fbme 
tnduAry  in  explaining  the  theory,  and  (hewing 
the  necefltty  of  general  rules  j   without  the  fun 
and  conftant  coniideration  of  which,  I  am  per- 
fuadcd  that  no  fyAem  of  moral  phiiofophy  can 
he  fatisfadory  or  confiflent     This  foundation 
being  laid,  or  rather^  this  habit  being  formed, 
the  difcuflion  of  political  fubjeds,   to  which^ 
more  than  to  almoft  any  other,  general  rules  arc 
applicable,  became  clear  and  e.ify.     Whcre.H« 
had  thefe  topics   been  afltgncd   to  a  diflinct 
work  it  would  have  been  necclTary  to  have 
repeated  the  fame  rudiments,  tohaveeftablith* 
ed  over  again   the   fame  principles   as  thofe 
which  we  had  already  exempliticd,  and  ren- 
dered fa  niliar  to  the  reader,  in  the  former  parts 
o(  this.     In  a  word,    if  there  appear  to  any 

one 
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one  too  great  a  diverfity,  or  too  wide  a  diilance: 
between  the  fubjeds  treated  of  in  the  cour£e 
of  the  prefent  volume,  let  him  be  reminded,- 
that  the  dodrine  of  general  rules  pervades  and 
conneds  the  whole. 

It  may  not  be  improper,  however,  to  admo- 
ni(h  the  reader,  that,  under  the  name  of 
politics y  he  is  not  to  look  for  thofe  ocean onal 
controverfies,  which  the  occurrences  of  ^he 
prefent  day,  or  any  temporary  (ituation  of 
public  affairs  may  excite ;  add  moft  of  which^ 
if  not  beneath  the  dignity*  it  is  befide  the  pur- 
pofe  of  a  philofbphical  inftitution  to  advert  to. 
He  will  perceive  that  the  feveral  difquifitions 
are  framed  with  a  reference  to  the  condition  of 
this  country,  and  of  this  government :  but  it 
feemed  to  me  to  belong  to  the  defign  of  a  work 
like  the  following,  not  fo  much  to  difcufs  each 
altercated  point  with  the  particularity  of  a  po- 
litical pamphlet  upon  the  fubjedi,  as  to  deliver 
thofe  univerfal  principles,  and  to  exhibit,  as 
well  as  I  was  able,  that  mode  and  train  of  rea- 
foning  in  politics,  by  the  due  application  of 
which  every  man  might  be  enabled  to  attain 
to  juft  conclufions  of  his  own. 

1  am  not  ignorant  of  an  objedion  that  has 
been  advanced  againil  all  abflrad  fpeculations 
concerning  the  origin,  principle,  or  limitation 
of  civil  authority  j  namely,  that  fuch  fpecula- 
tions poflTcls  little,  or  no  influence  upon  the  con- 
du^  cither  of  the  ftate  or  of  the  fubjcd,  of 
the  governors  or  the  governed ;  nor  are  attend^ 
ed  with  any  ufeful  confequences  to  eitlier: 
that  in  times  of  tranquillity  •  they  are  not 
wanted ;  in  times  of  confufion  they  are  never 
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beard.  This  repreicnution  howeter,  ia  my 
opinion,  is  not  juft.  Times  of  tumult,  it  is 
true,  arc  not  the  times  to  learn  ^  but  the 
choice  men  make  of  their  iide  and  party,  in 
the  mod  critical  occafions  of  the  common* 
wealth,  may  neverthelefs  depend  upon  the 
leflfons  they  have  received,  the  books  they  have' 
read,  and  the  opinions  they  have  imbibed,  in 
feafons  of  leifure  and  quietnefs.  Some  judici-* 
oos  peribns,  who  were  prefent  at  Geneva 
during  the  troubles  which  lately  convulfed  that 
city,  thought  they  perceived  in  the  contentions 
there  carrying  on,  the  operation  of  that  politi- 
eal  theory,  which  the  writmgs  of  Rouflfeau, 
and  the  unbounded  efteem  m  which  thefc 
writings  are  held  by  his  countrymen,  had  dtf* 
fufed  amon^ft  the  people  Throughout  the 
political  difputes  that  have  within  thefe  few 
years  taken  place  in  Great  Britain,  in  her  (tfter 
kingdom,  and  in  her  foreign  dependencies,  it 
was  impoflibic  not  to  obfcrve,  in  the  languai^e 
of  party,  in  the  refolutions  of  popular  meet* 
ings,  in  debate,  in  converfatton,  m  the  gene- 
ral ilrain  of  thofe  fugitive  and  diurnal  addrcf- 
ies  to  the  public,  which  fuch  occafions  call 
fort  f  I,  the  pre  valency  of  thofe  ideas  of  civil 
authority  which  are  di(playc'd  in  the  works  of 
Mr.  Locke.  The  credit  of  that  great  name, 
the  courage  and  liberality  ot  his  principles,  the 
flcill  and  clcarnefs  with  which  his  arguments 
arc  propofed,  no  lefs  than  the  weight  of  the 
arguments  themfelves,  have  given  a  reputation 
and  currency  to  his  opinions,  of  which,  I  am 
perfuadcd,  in  any  unfcttlcd  flate  of  public  af* 
fairs,  the  influence  would  be  felt«     As  this  is 

not 


ndCoopkbe  for.iexi^ttiinfii^  the  iroftiits^  temian*^ 
cy  af:i^efe  do^ciitesi.dl  wuitildinM  ibe  uiidier^ 
ftoddri  by  What;Ii  iia[ve;^iaid,  w  ^xprefs  aay 
judgtnent  concerning 'ferthcr.  1  only' mean  to 
reniarl^  it  bat  fudi  Aa&tmcs  lire  not  x^i^itbcHit 
€ffe&:^c'iaifB\d  t h£tt i it.  isf :«f  ^^/V^/^ii^ortiancd  to 
bave-itimvfirincipieB  from  which  tile  obligatioilt 
of  fociahunion,  asiH  extent  of,  civil  obedience 
are  derived,  rightly  explained  and  well  under- 
ftood.  Indeed,  as  far  as  I  have  obfcrved,  in 
political,  beyond  all  other  fubjeds,  where  men 
are  without  fome  fundamental  and  fcientific 
principles  to  refort  to,  they  arc  liable  to  have 
their  underflandings  played  upon  by  cant 
phrafes  and  unmeaning  terms,  of  which  every 
party  in  every  country  poffefi  a  vocabulary. 
We  appear  afloni(hed  when  we  fee  the  multi- 
tude led  away  by  founds ;  but  we  (hould  re- 
member that,  if  founds  work  miracles,  it  is 
always  upon  ignorance.  The  influence  of 
names  is  in  exa£t  proportion  to  the  want  of 
knowledge. 

Thcfc  are  the  obfervations  with  which  I  have 
judged  it  expedient  to  prepare  the  attention  of 
my  reader.  Concerning  the  perfonal  motives 
which  engaged  me  in  the  following  attempt,  it 
is  not  neceffary  that  I  fay  much  ;  the  nature  of 
my  accademical  (ituation,  a  great  deal  of  lei- 
Aire  fince  my  retirement  from  it,  the  recom- 
mendation of  an  honoured  and  excellent  friend^ 
the  authority  of  the  venerable  prelate  to  whon» 
thcfe  labours  arc  infcribed,  the  not  perceiving 
in  what  way  I  could  employ  my  time  or  talents 
belter,  and  my  difapprobation  in  literary  men 
of  that  faAidious  indolence,  which  (its  ftill 
I  becaule 
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bectnie  k  difibios  to  do  Sttk^  were  d»  ooii6* 
deratioiis  that  dirc^d  mj  thooehts  to  thii  de- 
figp.  Nor  have  I  repented  of  the  oodertak* 
iog  Whatever  be  the  fate  or  reeeptkm  of  tfait 
work,  it  owes  its  author  nodiiiig.  Id  firkneft 
and  in  health  I  have  found  in  it  that  which  can 
akxie  alleviate  the  one,  or  g^ve  enjoymeot  to 
the  other-*-oocapation  and  engagement. 
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CHAP.       I. 


DEFINITION   AND  USE  OF  THE  SCIENCE. 


MORAL  PHILOSOPHY,  Morality,  Ethics, 
Cafuiftry,  Natural  Law,  mean  all  the  fame 
thing ;  namely.  That  fcience  which  teaches  men  their 
duty  and  the  reafons  of  it. 

The  ufe  of  fuch  a  (ludy  depends  upon  this,  that, 
without  it,  the  rules  of  life,  by  which  men  arc  or- 
dinarily governed,  oftentimes  miflead  them,  through 
a  dcfeft  either  in  the  rule,  or  in  the  application. 

Thefe  rules  are,  the  Law  of  Honour,  the  Law 
of  the  Land,  and  the  Scriptures. 


B  CHAP. 


THK     LAW     OP     HONOUR. 


CHAP.  II. 


TH£      LAW       OP      HONOUR. 

TllR  I^w  of  Honour  is  a  fyftein  of  rulci  con- 
Oru«.h-il  by  people  ol  (aflnon,  and  calculated 
to  facilitate  their  intricourfe  with  one  another ;  and 
for  no  other  purpi^ic*. 

Confequently,  nothing  it  adverted  to  by  the  Law 
of  Hutumr,  but  what  tends  to  incommode  this  in- 
tcrcourfe. 

Hence  this  law  only  prefcribes  and  regulates  the 
duties  hetzuixt  equals;,  omitting  fucb  as  relate  to  the 
Supreme  Being,  as  well  as  thofc  which  we  owe 
to  our  inferiors. 

For  which  reafon,  profanenefs,  negleft  of  pub* 
lie  worfliip  or  private  devotion,  cruelty  to  fervants, 
rigorous  trc  atmcut  of  tenants  or  other  dependants, 
want  of  chaiity  to  the  poor,  injuries  done  to  tradef* 
men  by  infolvency  or  delay  oi  payment,  with  num- 
berlH's  examples  of  the  fame  kind,  are  accounted 
no  breaches  of  honour ;  becaul'e  a  man  is  not  a 
fefs  agreeable  companion  for  thefe  vices^  nor  the 
worfe  to  deal  with,  in  thofe  concerns  which  are 
ufually  tranfadcd  between  one  gentleman  and 
another. 

Again,  the  I^w  of  Honour  being  conftituted 
by  men  occupied  in  the  purfuit  of  pleafurc,  and 
fur  the  mutual  conveniency  of  fuch  men,  will  be 
found,  as  might  be  rxpe^ed  from  the  charaAer 
and  dcfign  of  the  law-makers,  to  be,  in  moil 
inftances,  favourable  to  the  licentious  indulgence 
of  the  natural  paflions. 

Thus  it  allows  of  fornication,  adultery,  drunk- 
ennefs,  prodigality,  duelling,  and  of  revenge  in 
the  extreme  \  and  lays  no  Urcfs  upon  the  viriues 
oppofitc  to  thefe. 

I  CHAP. 


THE      LAW      OF      THE      LAND. 


CHAP.  III. 


THE       LAW       OF       THE      LAND. 

THAT  part  of  mankind,  who  are  beneath  the 
Law  of  Honour,  often  make  the  Law  of  the 
Land  their  rule  of  life  ;  that  is,  they  are  fatisfied 
with  themfelves,  fo  long  as  they  do  or  omit  no- 
thing, for  the  doing  or  omitting  of  which  the  law 
can  punifli  them. 

Whereas  every  fyftem  of  human  laws,  confider- 
ed  as  a  rule  of  life,  labours  under  the  two  follow- 
ing defefts. 

1.  Human  laws  omit  many  duties,  as  not  objeds 
of  compullion ;  fuch  as  piety  to  God,  bounty  to 
the  poor,  forgivenefs  of  injuries,  education  of  chil- 
dren, gratitude  to  benefadors. 

The  law  never  fpeaks  but  to  command,  nor  com- 
mands but  where  it  can  compel ;  confequently 
thofe  duties,  which  by  their  nature  mud  be  volun^ 
tary^  are  left  out  of  the  (latute  book,  as  lying  be- 
yond the  reach  of  its  operation  and  authority. 

IL  Human  laws  permit,  or,  which  is  the  fame 
thing,  fuffer  to  go  unpuni{hed,  many  crimes,  be- 
caufe  they  are  incapable  of  being  defined  by  any 
previous  defcription — Of  which  nature  is  luxury, 
prodigality,  partiality  in  voting  at  thofe  cledtions  in 
which  the  qualification  of  the  candidate  ought  to 
determine  the  fuccefs,  caprice  in  the  difpofition  of 
men's  fortunes  at  their  death,  difrefpedt  to  pa* 
rents,  and  a  multitude  of  flmilar  examples. 

For  this  is  the  alternative ;  either  the  Law  muft 
define  beforehand  and  with  precifion  the  oiSences 
which  it  puniflies,  or  it  muft  be  left  to  the  difcretion 
of  the  magiftrate  to  determine  upon  each  particular 
accufation,  whether  it  conditutes  that  ofience  which 
the  law  dcfigned  to  punifh,  or  not;  which  is  in 
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cfiVft  leaving  to  the  magiflratc  to  punifh  or  not  to 
punidi,  at  his  pleafure,  ttir  iiidividual  who  is  brought 
before  him  :  which  is  juft  fo  much  tyranny.  Where, 
ihcrelorr,  as  in  the  inlUnces  above-mentioned,  the 
diitinctit^n  between  right  and  wrong  is  of  too  fub- 
tile  or  oj  too  fecrct  a  nature,  to  be  afcertained  by 
any  preconcerted  language,  the  law  of  moft  coun** 
tries,  cliK-cially  of  free  Hates,  rather  than  commit 
the  liberty  of  the  fubjeft  to  the  difcretion  of  the 
nugiftiacc,  leaves  men  in  fuch  cafes  to  tbemfelveiL 


C    H    A    P.      IV. 

THE       SCRIPTURES. 

WIIOF.VER  expeds  to  find  in  the  Scriptures  a 
fpetitic  direction  lor  every  moral  doubt  that 
ariirs,  looks  for  more  than  he  will  meet  with.  And 
to  what  a  m;ignitude  fuch  a  detail  of  particular  pre- 
cepts would  have  enlarged  the  facred  volume,  may 
be  partly  underflood  from  the  following  confidcra* 
on.  1  he  laws  of  this  country,  including  the  adts 
of  the  legillj*ure  and  the  decifions  of  our  fuprcme 
courts  c»(  j.iilicr,  are  not  contamed  in  fewer  than 
(ilt)  lulto  v  lutncs;  and  yet  it  is  not  once  in  ten 
attempts  that  vou  can  linJ  the  cafe  you  look  for, 
in  any  law-book  whatever  ;  to  fay  nothing  of  thofc 
numerous  noinis  of  conducl,  concerning  which  the 
law  profclUs  not  to  prefcribe  or  determine  any 
thii  fr.  Had  then  the  fame  particularity,  which  ob* 
tain^  in  hu'uan  luwss  To  tar  as  they  go,  been  attempt- 
ed in  the  Scriptures,  throughout  the  whole  extent 
of  morality,  it  is  manifell,  they  would  have  been 
by  much  too  bulky  to  be  cither  read  or  circulated; 
or  rather,  as  St.  John  (ays,  **  even  the  world  itfelf 
<«  could  not  contain  the  books  that  fliould  be 
"  written." 

Morality 
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Morality  is  taught  in  Scripture  in  this  wife.  Ge- 
neral rules  are  laid  down  of  piety,  juftice,  benevo- 
lence, and  purity  :  fuch  as  worfhipping  God  in  fpS- 
rit  and  in  truth ;  doing  as  we  would  be  done  by ; 
loving  our  neighbour  asourfelf;  forgiving  others, 
as  we  expeft  forgivcnefs  from  God;  that  mercy  is 
better  than  facrifice ;  that  not  that  which  entereth 
into  a  man,  (nor,  by  parity  of  rcafon,  any  ceremo- 
nial pollutions)  but  that  which  proceedethfrom  the 
hfart,  defilcth  him.  Thefe  rules  are  occafionally 
illuftrated,  cither  hy  Jiflitious  examples^  as  in  the  pa- 
rable of  the  good  Samaritan  ;  and  of  the  cruel  fer- 
vant,  who  rcfufcd  to  his  fcllow-fcrvant  that  indul- 
gence and  compaffion  which  his  matter  had  (hewn 
to  him  :  or  in  injiances  ivhicb  aflually  prefenied  them* 
felves^  as  in  Chrift*s  reproof  of  his  diiciplcs  at  the 
Samaritan  village ;  his  praife  of  the  poor  widow, 
w  ho  caft  in  her  latt  mite  ;  his  cenfure  of  the  Phari- 
fees,  who  chofc  out  the  chief  rooms — and  of  the 
tradition,  whereby  they  evaded  the  command  to 
fuftain  their  indigent  parents :  or  lajily^  in  the  refo* 
lution  of  queftions^  which  thofe  who  were  about  our 
Saviour propofed  to  him;  as  in  his  anfwer  to  the  young 
man  who  afkcd  him,  *'  What  lack  I  yet  ?*'  and  to 
the  honeft  fcribe,  who  had  found  out,  even  in  that 
age  and  country,  that  "  to  love  God  and  his 
"  neighbour  was  more  than  all  whole  burnt  olfer*. 
"  ings  and  facrifice." 

And  this  is  in  truth  the  way  in  which  all  prafti- 
cal  fciences  are  taught,  as  Arithmetic,  Grammar, 
Navigation,  and  the  like. — Rules  are  laid  down, 
and  examples  are  fubjoincd ;  not  that  thefe  exam* 
pies  are  the  cafes,  much  lefs  all  the  cafes  which  will 
aftually  occur,  but  by  way  only  of  explaining  the 
principle  of  the  rule,  and  as  fo  many  fpecimens  of 
the  method  of  applying  it.  Thechief  difference  is, 
that  the  examples  in  Scripture  are  not  annexed  to 
the  rules  with  the  didadtic  regularity  to  which  we 
are  now-a-days  accuftomed,  but  delivered  difperfed- 
ly,  as  particular  occafions   fuggefted  them  ;  which 
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gave  them  however,  efpecially  to  thofe  who  heard 
them,  and  were  prefent  to  the  occafions  which  pro- 
duced them,  an  energy  and  perfuafion,  much  be- 
yond what  the  fame  or  any  inflances  would  have 
appeared  with,  in  their  places  in  a  fyftem. 

Bclide  this,  the  Scriptures  commonly  pre-fuppofe, 
in  the  perfons  to  whom  they  fpeak,  a  knowledge  of 
the  principles  of  natural  J  uft  ice;  and  are  employed 
not  fo  much  to  teach  new  rules  of  morality,  as  to 
enforce  the  pradtice  of  it  by  new  fandtions,  and  by 
a  greater  certainty  :  which  laft  fcems  to  be  the  pro- 
per bufinefs  of  a  revelation  from  God,  and  what  was 
moft  wanted. 

Thus  the  "  unjuft,  covenant  breakers  and  extor- 
tioners" are  condemned  in  Scripture,  fuppofing  it 
known,  or  leaving  it,  where  it  admits  of  doubt,  to 
moralifts  to  determine,  what  injuftice,  extortion,  or 
breach  of  covenant  are. 

The  above  confiderations  are  intended  to  prove 
that  the  Scriptures  do  not  fuperfede  the  ufe  of  the 
fcience  of  which  we  profefs  to  treat,  and  at  the  fame 
time  to  acquit  them  of  any  charge  of  imperfeftioa 
or  infufliciency  on  that  account. 


CHAP,      V. 


THE       MORAL      SENSE. 

**  ^TT^  H  E  father  of  Caius  Toranius  had  been  pro- 
'*  X  fcribcd  by  the  triumvirate.  Caius  Toranius^ 
"  coming  over  to  the  interefts  of  that  party,  difco- 
"  vered  to  the  officers,  who  were  in  purfuit  of  his 
*'  father's  life,  the  place  where  he  concealed  him- 
**  felf,  and  eave  them  withal  a  defcription,  by  which 
**  they  mignt  diftinguiih  his  perfon,  when  they 
**  found  him.  The  old  man,  more  anxious  for  the 
^^  fafety  and  fortunes  of  his  fon,  than  about  thelit* 

**  tie 
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**  tic  that  might  remain  of  his  own  life,  began  im- 
*'  mediately  to  inquire  of  the  officers  who  feized  him, 
**  whether  his  fon  was  well,  whether  he  had  done 
**  hisdutytothc  fatisfadtibn  of  his  generals.  That 
"  fon,  replied  one  of  the  officers,  fo  dfear  to  thy  ^ffec- 
"  tiofts,  betrayed  thee  to  usj  by  his  information 
**  thou  art  apprehended,  and  dieft.  The  officer 
**  with  this  ftruck  a  poniard  to  his  heiart,  and  the  un-' 
**  happy  parent  fell,  not  fo  much  afjfedted  by  his 
'*  fate,  as  by  the  means  to  which  he  owed  it  '*• 

Now  the  queftion  is,  whether,  if  this  ftory  were 
related  to  the  wild  boy,  caught  fome  years  ago  in 
the  woods  of  Hanover,  or  to  a  favage,  without  expe- 
rience and  without  inftrudtion,  cut  oflf  in  his  infancy 
from  all  intcrcourfe  with  his  fpecies,  and,  confe- 
quently,  under  no  poffible  influence  of  example,  au- 
thority, education,  fympaihy,  or  habit ;  whether,  I 
fay,  fuch  a  one  would  feel,  upon  the  relation,  any 
degree  of  that  fentiment  of  difapprobation  of^ora^ 
runs' s  condu6l  which  we  fell,  or  not. 

They  who  maintain  the  exiftence  of  a  moral  fenfe 
— of  innate  maxims — of  a  natural  confcience — that 
the  love  of  virtue  and  hatred' of  vice  are  inftindiive — 
or  the  perception  of  right  and  wrong  intuitive,  (all 
which  are  only  different  ways  of  cxpreffing  the  fame 
opinion)  affirm  that  he  would. 

They  who  deny  the  exiftence  of  a  moral  fenfe, 
&c.  affirm  that  he  would  not.— 

And  upon  this  iffue  is  joined. 

•  "  Caius  Toranius  triumvii^m  partes  (eeutns,  profcripti  pa- 
"  tris  fui  prastorii  et  ornati  viri  latebras,  aeutem,  notafque  corpo- 
*'  ris,  quibus  agnofci  pofTet,  centurionibus  edidit,  qui  eum  perfe* 
**  cuti  flint.  Scncx  de  filii  magis  viri,  et  incremencis,  quam  de 
''  reliquo  fpiritu  fuo  follicitus  ;  an  incolumis  eflet,  et  an  impera- 
'*  toribus  larisfacerec,  interrogare  eos  coepic.  Equibus  unus  : 
'*  ab  illo,  inquic«  queoi  tantopere  diligis,  deinon(lratiis«  noftro 
**  minifterto^  61ii  indicio  occideris  :  protinulque  pectus  ejus  gla- 
**  dio  trajecit.  Colla'pfua  icaque  eft  infeliz,  audore  caedis,  quam 
•*  ipft  caede,  miferior/* 

,  Valer.  Max.  Lib.  IX.  Cap.  ii. 

As 


t  THE      MORAL       SENS  I. 

As  the  experiment  has  never  been  made-  and 
from  the  difficulty  of  procuring  a  fubjcdt  (not  to  men- 
tion the  impoflfibility  of  propofing  the  queftion  to 
him,  if  we  had  one)  is  never  likely  to  be  made,  wha( 
would  be  the  event,  can  only  be  judged  of  from 
probable  rcalbns. 

Thofc  who  contend  for  the  affirmative  obftrve, 
that  we  approve  examples  of  generofity,  gratitude, 
fidelity,  &c.  and  condemn  the  contrary,  iiidantly, 
without  deliberation,  without  having  any  intcreft  of 
our  own  concerned  in  them,  oft-times  with(jut  beirig 
confcioiib  of,  or  able  to  give,  any  reafon  U)t  our  ap- 
probation :  that  this  approbation  is  uriit(irm  arii  uni* 
verl'al  ;  the  fame  forts  of  conduct  being  approved  or 
difiipprovcd  in  all  ages  and  cou!. tries  of  the  world— 
circuinftances,  fay  they,  which  ftrongiy  indicate  the 
operation  of  an  inflinct  or  moral  fcnfc. 

On  the  other  hand,  anfwers  have  bcrti  given  to 
moil  of  thefe  arguments,  by  the  pationsof  the  oppo- 
flic  fyftem  :  and. 

Full,  as  to  the  untfonuiy  alxive  allcdged,  they 
controvert  the  fact.  '1  hey  remark,  from  authc-ntic 
accounts  of  hillorians  and  tra\ellcr.<>,  that  there  is 
Icarcely  a  fi:  glcxice,  which  in  fomc  age  or  country 
ofthewuild,  has  i.ot  bern  couiHCTianced  by  public 
opinio:*.:  thai  i:io:'.<r  country  it  is  cncciiu'd  an  othcc 
ot  piuy  i.i  children  to  fuilain  their  aged  part  jus,  hi 
another  to  clifpatch  thcin  out  of  (he  wa>  ;  that  fui* 
Civic  in  or.r  age  ul  liic  w«>rld  has  been  heroil'm,  is  i:i 
a:.'  'Iitr  tclouy  ;  tli.it  thtff,  winch  is  pji.ilhcd  by 
moll  lau^,  bv  the  law.s  ol  Spatta  was  not  unfre- 
({  ie:.tly  rcuarcled  ;  that  the  proniilcuous  commerce 
of  the  Ifxcs,  althniigh  tondcmiicd  by  the  regulations 
a:  J  cc  K.rc  «'l  atlcivir./^d  i.aiion^,  is  piaCliicd  by  the 
favageiiot  the  trti|'iLal  Ki;i«;  s  uiil.out  rclcf\r,  com- 
p.ii.Ction,  cT  iJiig'aL':  ^  that  crimes,  of  which  it  i^  no 
imgct  puriiittcd  us  c\e:;  to  fpi*ak,  have  had  their 
aiivocatcsam'»:.^ll  the  fage*  of  \ciy  renowned  limrs; 
tiut,  if  an  i..hjhi:at.t  of  the  |M)!ithed  natio:.s»  (>f  Kn- 
ropc  15  delighted  with  the  appearance,  whcreve.    he 

meets 
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meets  with  it^  of  happinefs,  tranquillity,  and  com- 
fort, a  wild  American  is  no  lefs  diverted  with  the 
wrtthings  and  contortions  of  a  vidtim  at  the  (lake ; 
that  even  amongft  ourfelves,  and  in  the  prefent  im- 
proved ftate  of  moral  knowledge,  we  are  far  from  a 
perfect  confent  in  our  opinions  or  feelings ;  that  yoa 
Ihall  hear  duelling  alternately  reprobated  andapplaudr 
ed,  according  to  the  fex,  age,  or  ftation  of  the  perfon 
you  converfc  with;  that  the  forgivcncfs  of  injuries  and 
infults  is  accounted  by  one  fort  of  people  magnanimity, 
by  another  meanncfs  :  that  in  the  above  inftanccs,  and 
perhaps  in  mod  others,   moral  approbation  follows 
the  falhions  and  inftitutions  of  the  country  we  live 
in  ;  which  fafhions  aifo  and   inftitutions  themfelvet 
have  grown  out  of  the  exigencies,  the  climate,  (icua- 
lion,  or  local  circumftances  of  the  country*  or  have 
been  fet  up  by  the  authority  of  an  arbitrary  chief- 
tain, or  the  unaccountable  caprice  of  the  multitude 
— all  which,  they  obfcrve,  looks  very  little  like  the 
fteady    hand  and    indelible    charaders    of  nature. 
But,  Secondly,  becaufe,  after  thefe  exceptions  and 
abatenrients,  it  cannot  be  denied,  but  that  Come  forts  - 
of  actions  command  and  receive  the  efteem  of  man- 
kind more  than  others  ;  and  that  the  approbation  of 
them  is  general,  though  not    univerfal  :  as  to  this 
they  fay,  that  the  general  approbation  of  virtue,  even 
in  inllances  where  we  have  no  intereft  of  our  own 
to  induce  us  to  it,  may  be  accounted  for,  without  the 
afiiftance  of  a  moral  fenfe,  tha>: 

'*  Having  experienced,  in  fome  inftance,  a 
**  particular  condud  to  be  beneficial  to  ourfclves, 
"  orobfervcd  that  it  would  be  fo,  a  feniiment  ofap- 
"  probation  nfes  up  in  our  minds,  which  fentimcnt 
**  afterwards  accompanies  the  idea  or  mention  of  the 
**  fame  conduft,  although  the  private  advantage 
"  which  firit  excited  it  no  longer  exift." 

And  this  continuance  of  the  paflion,  after  the  rea- 
fon  of  it  has  ceafed,  is  nothing  more,  fay  they,  than 
what  happens  in  other  cafes ;  efpecially  in  the  love  of 
money,  which  is  in  no  perfon  fo  eager,  as  it  is  often- 

times 
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tirrcs  four.d  to  be  it  i  nch  oid  cMcr,  vithoot  fwftnif 
to  provide  fo?',  cr  frie-^d  to  ob.ije  by  ir,  and  to  whont 
conVquertly  it  is  r.o  ledger  (a=d  br  may  be  (enfibk 
of  It  too,  d'  ar.y  real  jic  or  varjc :  yet  is  ihi"  man 
ai  much  o*erj-i\ed  with  gai-,  ard  mortified  by  loflei^ 
flf  he  was  the  firrt  day  h-  rpercd  hts  ftirp,  and 
when  hjs  very  lubfiftcrce  depcrded  upon  his  lucceis 
in  it. 

By  their  mra"s  the  cu'^cm  cf  approrirg  certain  ac- 
tiors  c^mnn^nceJ-^  ard  »he-:  orce  I'ych  a  cuftom  hath 
gor  fnncr  g  in  tKe  uoild,  it  is  ro  d'Sc-iit  thi-g  to  ex- 
p!2ir.  rv..A  ir  i«  trar.ilnWtcd  ar.d  c"-.tirued  ;  for  rirm 
tre  ^r?:*'-.  il  prt  cf  iS-fc  ^'^o  aprrrv-  of  virtue,  ap- 
p:r\cri  \:  from  aur^o:  -v,  by  •rrirati'?-,  ard  from  a 
habu  of  jpprovi-g  {..c".  a-.d  fuch  actio' s,  irc::icared 
in  ear!>  ^cai^*,  ard  reccv«-g,  as  tr.er.  grow  i:p,  coti- 
tir.uai  acc-.inors  t  ftrcrg-h  ard  vip^ur,  from  ce::!ure 
am  tr.c.  irigcme-T,  frrm  the  bc*?ks  they  read,  the 
CT)!;\cTiiJ'»''5  they  Ixar,  the  c-rrert  application  cf 
ep:ir.ct%  thr  2e-;<rai  tur:  of  ia'p  ;agr,  a-d  the  Tari- 
o.s  father  cai:iW,  by  uhwh  it  uni\rru!Iv  comes  to 
pats,  thiai  a  kkis  cf  mc-,  to;:chcd  i:.  ihe  feeble!^ 
degree  vki'h  ihc  ume  paiFior.,  lour:  ommtincate  to 
or.i.  ar*  &<^  a  great  dct:rc:e  c^'  it  *  This  if  ihe  cafe 
^  -h  ::..-:  '  u*  at  preiV-.t  ;  ard  ts  the  caureahb,  that 
•r.c  r'v.-'.  y' j^.'vM.":-^,  Jctcnbed  \r.  the  latl  para- 
r'.ir  .  '-it  '>•  t,  is  luilc  row  cjihicr  perceived  or 
>a-  ;  d. 

•     •       .  c:    *  ■  r  •'  /-I,  ^R  ch  i:t  Aireo   ^it?»   a   nH:iri'»jc. 

.      -     :i-i    ■-'     -"^^cTf   »..?    I  *.«TT,    in   ricr  rg  a-J    lup- 

r  ' .  • .'  »  '  '  :.  "»  ?^*  ■  ri ■*«.'•!•  »Sf  r  ,;Sff  i  irv!  ii'  »<l 
••  '  »-  >•  J  :•■'  ■• — M'  trull  S«  .i».vr  o-  i.-Ii  :hi-  :iii-,  wKo 
•  ^  :*■»■-••»<-€•;  :-o^  *^  »ir  \\  *i»  wc<kv  f^co.  fhai 
....     .,       r    ■    '.*•  •  -"•'  »*■*•     ''^-c*^'    'P    ••  r, 'hon^S 

i.J.  I.\   /.  j:6. 

AnH>:.gft 
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Amongft  the  caufes  afligned  for  the  continuance 
and  diffuuon  of  the  fame  moral  fentiments  amongft 
mankind,  we  have  mentioned  imitation.  The  efficacy 
of  this  principle  is  moft  obfervable  in  children  ;  in- 
deed, if  there  be  any  thing  in  them,  which  dcferves 
the  name  of  an  infitnSl^  it  is  their  propenjity  to  imita>' 
iion.  Now  there  is  nothing  which  children  imitate 
or  apply  more  readily  than  expreiTions  of  affedioit 
and  averfion,  of  approbation,  hatred,  refentment,  and 
the  like;  and  when  thefepaflions  and  expreifionaare 
once  connedted,  which  they  foon  will  be  by  the  fame 
gflbciation  which  unites  words  with  their  ideas,  the 
pailion  will  follow  the  exprefTion,  and  attach  upon  the 
objeft  to  which  the  child  has  been  accuftomed  to  ap- 
ply  the  epithet.  In  a  word,  when  almoft  every  tliii^g 
elfe  is  learned  by  imitation j  can  we  wonder  to  find  the 
fame  cau(e  concerned  in  the  generation  of  our  mpral 
fentiments  i^ 

Another  confiderabk  objedlion  to  the  fyftem  of  mo- 
ral inftini^tsis  this,  that  there  are  no  maxims  in  the 
fcience,  which  can  well  be  deemed  innate^  as  none 
perhaps  can  be  ailigned,  which  are  abfolutely  and 
univerfally  true  ;  in  other  words,  which  do  not  bend 
tocircumftances.  Veracity,  which  feems,  if  any  be, 
a  natural  duty,  is  excufed  in  many  cafes  towards  an 
enemy,  a  ihief^  or  a  madman.  The  obligation  of 
promifes,  which  is  a  fird  principle  in  morality,  de« 
pendsupon  the  circumftances  under  which  they  were 
made :  they  may  have  been  unlawful,  or  become  fa 
fince,  or  inconfiftent  with  former  promifes,  or  erro- 
neous, or  extorted  ;  under  all  which  cafes,  inftances 
may  be  fuggefted,  where  the  obligation  to  perform 
the  promifc  would  be  very  dubious,  and  fo  of  moil 
other  general  rules,  when  they  come  to  be  adkually 
applied. 

An  argiiment  has  been  alfo  propofed  on  the  fame 
fide  of  the  queftion  of  this  kind  Together  with  the 
inflinA,  there  mud  have  been  implanted,  it  is  faid, 
a  clear  and  precife  idea  of  the  obje^  upon  which  it 
was  to  attach.     The  inRindt  and  the  idea  of  the  ob- 
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jcdl  are  infcparable  even  in  imagination,  Und  as 
ncccffarily  accompany  each  other  as  any  correla- 
tive  ideas  whatever  :  that  is,  in  plainer  terms,  if 
we  be  prompted  by  nature  to  the  approbation  of 
particular  adions,  we  muft  have  received  alfo 
from  nature  a  diftinft  conception  of  the  adtion  wc 
are  thus  prompted  to  approve  ;  which  we  ccrtatBly^^ 
have  not  received. 

But  as  this  argument  bears  alike  againft  all  in* 
flinds,  and  againft  their  exiftence  in  bfutes  as 
well  as  in  men,  it  will  hardly,  I  fuppofe,  produce 
convidion,  though  it  may  be  difficult  to  find  an 
anfwcr  to  it. 

Upon  the  whole,  it  feems  to  me,  either  that 
there  fxift  no  fuch  inftii;dts  as  compofe  what  is 
called  the  moral  fenfe,  or  that  ihey  are  not  ik)W 
to  be  diftinguiflied  from  prejudices  and  habits  ; 
on  which  account  they  cannot  be  depended  up- 
on in  moral  reafoning :  I  mean  that  it  is  not 
a  fafc  way  of  arguing,  to  aflfume  certain  prin- 
ciples as  fo  many  dictates,  impulfes,  and  inftinds 
ot  tiature,  and  then  to  draw  conclufions  from 
thefe  priticiples,  as  to  the  rectitude  or  wrong, 
nefs  of  adions,  independent  of  the  tendency  of 
fuch  adions,  or  of  any  other  co::fidcration  what- 
ever. 

ArifioiU  lays  down,  as  a  fundamental  and  fclf- 
eviJcnt  maxim,  that  nature  intended  barbarians  to 
be  Haves ;  a'td  proceeds  to  deduce  from  this 
maxim  a  train  of  conclufions,  calculated  to  juf- 
tify  the  piilicy  which  thca  prevailed.  AtjJ  I  quef- 
tion  whether  the  fame  maxim  be  not  ftill  fell- 
evident  to  the  company  of  merchants  trading  to 
the  coaft  of  Africa. 

Nothing  is  To  lixMi  made  as  a  maxim  \  and  it 
appears  trom  the  exampiC  of  Artftotle^  that  au- 
thoiiiy  a!.d  conver.ier.ce,  education,  prejudice,  and 
general  practice,  h«ive  no  I'mall  (hare  in  the  inak- 
icg    of   thcjti  ,    and    that    the  laws  of  cuftom  are 

very 
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very  apt  to  be  miftaken  for  the  order  of  na- 
ture. 

For  which  reafon,  I  fufpedl, ,  that  a  fyftem  of  mo- 
rahiy,  built  upon  inftindts,  will  only  find  out  rca- 
fons  and  excufes  for  opinions  and  pradtices  al- 
ready cftablifhed will  feldom  corredl  or  reform 

cither. 

But  farther,   fuppofe  we  admit  the   exiftence   of 

(hefe  inftindts,  what,  it  may  be  aflccd,   is  their  ao- 

-  thpriry  ?   No  man,  you    fay,  can  adk  in  deliberate 

jopi^fition  to  them,  without  a  fecret  remorfc  of  con- 

'ifftsfeflicrcrrT-rbut  this  remorfe  may  be  borne  with 

and  if  the  finner  choole  t^  bear  with  it,  for  the 
fake  of  the  pleadire  .of;  j^ofit, -which  he  expedts 
from  his  wickednefs;  *6t:Jnndfi  the  pleafure  of  the 
fin  to  exceed  the  remorfe  of  confcience,  of  which  be 
alone  is  the  judge,  and  concerning  which,  when  he 
feels  them  both  together,  he  can  hardly  be  miftaken, 
the  moral-inftindt-man,  fo  far  as  I  can  underftand, 
has  nothing  more  to  offer. 

For,  if  .he  alledge,  that  thefe  inftindts  are  fo  ma- 
ny indications  of  the  will  of  God,  and  confequenily 
prefages  of  what  we  are  to  lo©k  for  hereafter,  this, 
I  anfwer,  is  to  refort  to  a  rule  and  a  motive,  ulte- 
rior to  the  inftindts^  themfelves,  and  at  which  rule 
motive  we  ftiall  by  and  by  arrive  by  a  furer  road — 
I  hy  furer ^  fo  long  as  there  remains  a  controverfy 
whether  ,therp  be  any  inftinftive  maxims  at  all ;  or 
any  difficulty  in  afcertaining  what  maxims  are  in- 
ftindtive. 

This  celebrated  queftion  therefore  becomes  in 
our  fyftem  a  queftion  of  pure  curiofity  j  and  as  fuch 
we  difmifs  it  to  the  determination  of  thofe  who 
arc  more  inquifitivc,  than  we  are  concerned  to  be, 
about  the  natural  hiftory  and  conftitution  of  the  hu* 
man  fpccies. 


CHAP. 
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CHAP.       VI. 


HUMAN       HAPPINESS. 

TH  E  word  i^appy  is  a  relative  term ;  that  is, 
virhrn  \c  call  a  man  happy,  we  mean  that  he 
is  happier  than  Ibme  others,  v^ith  whom  we  com- 
pare hi  111  ;  than  the  generality  of  others  ;  or  than  he 
himictf  uas  in  Tome  other  fituation  :  thus,  (jpeaking 
of  one  ^ho  hab  jutl  compafled  the  obje^\  of  a  k>i)g 
purluii,  **  ro  ./•  we  (ay,  **  lie  is  happy/'  and  in  a 
like  comparative  fenfe,  compared,  that  is,  with  the 
gent  ral  iiit  of  mar.kind,  we  call  a  man  happy  who 
poiiclict  health  and  competency. 

In  ftrictnefs,  any  condition  may  be  denominated 
happy,  i:i  ^hich  the  amount  or  aggregate  of  plea- 
lure  exceeds  that  of  pain  ;  and  the  degree  of  happi- 
net's  depends  upon  the  quantity  of  this  excefs. 

And  the  gieateft  quantity  of  it  ordinarily  attain- 
able  in  human  lite,  ik  what  we  mean  by  happiiiefs, 
when  we  ir.quire  or  pronounce  what  human  happinels 
cuiiGfts  in.  * 

In 

*  If  ar.f  ffiiinH  fignifictlion.  diftinA  frcMii  mKs*  «rr  inran  hy 
pleatuic.  Lin  he  iffitctl  lo  ihe  term  *'  happiurU, '  I  ikoulJ  lake 
ic  I  ucfioir  I  critain  llair  of  the  r.cf«oui  ivilciii  in  ilui  pan  ot 
the  Huin«n  fr«iiic  in  which  we  led  \nj  ai  J  grid',  p^lConi  and 
Attk^iont.  \^hcthcf  ihii  parr  he  chc  heart,  which  (ht  turn  of 
■Mit  unf(o^^,rt  would  le«d  ub  to  hctieve,  or  the  duphragm,  ai 
BoffMH.  or  r)  upper  orilue  ot'  ihe  Aoinarh,  ■•  Van  liclmoni 
lbv»Uchi  i  01  .^rbrf  t^eakind  nl  hncrcr-wo'k.  hitin^  ihe  whole  le- 
gion ot  the  pixctndii.  as  o:hrri  h^vc  iiiuj^ir.cd  4  it  11  podihle, 
i«l  only  I  ha  I  each  piinfu!  I'cDlation  may  vioienrlv  ftiake  and  dif- 
|«rb  the  filNi-t  *\  the  limr,  but  tb«t  a  ler  n  ul'  luch  mijr  at 
IrPgtb  fo  4'nange  the  >cfy  imurc  of  the  I'tllcm.  at  to  pro* 
ducc  a  pripemai  irfit-tmn,  whuh  will  Akw  iilclf  by  lirifulnct'i. 
impatiroce,  and  rrillcir'.cli.  Ir  ii  pil!it.:r  ^llo.  on  the  other 
ibfti  a  bcccUiuo  ot  pl.-afurable  ienti'iuni  inaj  bate  fuch 

an 
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In  which  inquiry  I  will  omic  much  ufual  dedama* 
tion  upon  the  dimiry  and  capacity  of  our  cai;:ir  i 
the  fuperiority  of  the  foul  to  the  body,  of  the  rati- 
onal to  the  animal  pan  of  our  conftimiioQ ;  upoe 
the  worthinefsy  refinement,  and  delicacy  of  fcinc 
fatisfadions,  or  the  meancefs,  groflheis,  and  icsfu- 
aliiy  of  others:  becaufe  I  hold  that  plealurct 
differ  in  nothing,  but  in  continuance  and  intciifirc' ; 
from  a  juft  computation  of  which,  ccKifirmed  by 
what  we  obfervc  of  the  apparent  chccrfiihiefe,  tran- 
quillity, and  cont^tment  of  men  of  different  taftc^ 
tempers,  ftations,  and  purluits,  every  queffion  cqd- 
cerning  human  happtnefs  muft  receive  irs  dediio:;. 

It  will  be  our  bu&nefs  to  (how,  if  we  cac, 

I.  What  Human  Happincis  does  not  con^  in : 

II.  What  it  doesconfift  in. 

First  then,  Happinels  does  cot  confift  in  the 
pleafures  of  fenfe,  in  whatever  profufion  or  variety 
they  be  enjoyed— By  the  pleafures  of  fenfe  I  mean, 
as  well  the  animal  gratifications  of  eatic^  drinking 
and  that  by  which  the  fpecies  is  continued,  as  the 
more  refined  pleafures  of  mufic,  painting,  arcfairec- 
ture,  gardening,  (plendid  (hews,  theatric  exhibiti- 
ons, and  the  pleafures,  laftly,  of  aftive  fports,  as  of 
hunting,  (hooting,  fi(hing,  &c.     For, 

I/?,  Thefc  pleafures  continue  but  a  little  while  at 
a  time.  This  is  true  of  them  all,  efpedally  of  the 
grofTer  fort  of  them.    Laying  alide  the  prqiaratios, 

an  efFedt  upon  this  fubdle  organizatioo,  at  to  casfe  the  fibccs  io 
relax*  and  return  into  their  place  and  order,  and  theiftj  to  re- 
cover, or,  if  not  loft,  to  prttcrve  that  kanr.onloos  confonn&rioa 
which  gives  to  the  mind  its  (cuft  of  cooipiacencj  an  J  faittfac- 
tion.  This  date  may  be  denominated  happrnefs*  and  is  ib  far 
diftinguifhable  from  pleafare,  that  it  does  rot  r^fer  to  Mnj  pani- 
cuiar  obje6t  of  enjoyment,  or  conGft,  like  pieafure;  in  the  gra* 
tification  of  one  or  more  of  the  (enfes,  but  is  rather  the  fecoodary 
effect  which  fuch  objedis  and  gratificatioos  produce  upon  fl»e 
nervous  fydem,  or  the  ftate  i't  which  they  leave  it.  Tbeie 
conjectures  belong  not,  however,  to  our  province.  The  co.n- 
parative  fenfe,  in  which  we  hate  explained  the  term  happinei'a, 
18  more  popular,  and  is  fufSdent  for  the  purpofe  of  the  prefent 
chapter. 
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and  thr  expectation,  and  computing  ftridtly  the  ac- 
tii.il  fci  ia(ioii,  we  fhall  be  Hirprized  to  find,  how  in- 
cotifidcrablr  a  portion  of  our  time  they  occupy,  how 
few  h(«urs  in  the  four  and  twenty  they  are  able  tu 
fill  up. 

2///y,  Thefe  pleafures,  by  repetition,  lofe  their 
rehlh.  It  is  a  property  of  the  machine,  for  which 
wc  kno*  no  remedy,  that  the  organs,  by  which  we 
perceive  plcafure,  are  blunted  and  benumbed,  by 
being  frequently  cxcrcifcd  in  the  fame  way.  There 
is  liardly  any  one  who  has  not  found  the  diflference 
beiwecn  a  gratification,  when  new,  and  when  fami- 
liar ^  or  any  plcafure  which  does  not  become  indif- 
ferent as  it  grows  habitual. 

^///y.  The  eagerneisi  for  high  and  intenfe  delights 
cakes  away  the  relifh  from  all  others ;  and  as  fuch 
delights  fall  rarcl)  in  our  way,  the  greater  part  of 
our  time  becomes  fiom  this  caule  empty  and 
uneafy. 

There  is  haidlv  anv  dclufion  by  which  men  arc 
greater  fufTcrers  in  their  happtnefs,  than  by  their  ex- 
pecting too  much  from  what  is  called  plcafure  ;  that 
IS,  from  thofe  intenfe  delights,  which  vulgarly  enf^rofs 
the  name  of  plcafure.  The  very  expectation  tpoils 
them.  When  they  do  come,  wc  are  often  engaged 
in  tiikirg  paii's  to  perfuade  ourfclvcs  how  much  we 
are  plcafcd,  rather  than  enjoyirg  any  plcafure,  which 
fprir.g'i  naturally  out  of  the  objecK  And  whenever 
1^  depend  upon  being  vaftly  ilclightcd,  we  always 
go  lionic  fccretly  gric%f  d  at  ir.iih'^i;  our  aim.  Like- 
wile,  as  hath  been  obfervnl  jull  now,  when  this 
hitmour  of  bci:  g  prudigioully  delighted  has  once 
taken  hold  of  the  imagination,  it  hirders  ut  from 
prtividir.g  lor,  or  ac(]uiefcing  i!i,  thofe  gently  footh- 
ing  c:.g.igcmer.t.s  the  due  variety  and  fucceflion  of 
wl.ich.  air  the  o:.ly  things  tiiat  I'lipply  a  continued 
flrc^iin  of  hjppinefs. 

What  I  have  been  able  to  obfervc  of  that  part  of 
rrankt'd,  whole  profcifcd  purdjt  it,  plcafure,  and 
wlio  are  withheld  in  the  puriuit  by  lo  renraintsof 

fortune 
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fortune,  or  fcruples  of  confcience,  correfponds  fuffi- 
cicnily  with  this  account.  I  have  commonly  re- 
marked in  fuch  men,  a  reftlefs  and  incxtinguilhable 
paffion  for  variety  •  a  great  part  of  their  time  to  be 
vacant,  and  fo  much  of  it  irkfome  ;  and  that,  with 
whatever  eagernefs  and  expectation  theyNfet  out, 
they  become,  by  degrees,  faftidious  in  their  choice  of 
pleafure,  languid  in  the  enjoyment,  yet  miferablc 
under  the  want  of  it. 

The  truth  feems  to  be  that  there  is  a  h'mit,  at 
which  thefe  pleafures  foon  arrive,  and  from  which 
they  afterwards  decline.  They  are  by  neceflity  of 
fhort  duration,  as  the  organs  cannot  hold  on  their 
emotions  beyond  a  certain  length  of  time ;  and  if 
you  endeavour  to  compenfate  for  this  imperfeftion 
in  their  nature  by  the  frequency  with  which  you  re- 
peat them,  )ou  lofe  more  than  you  gain,  by  the  fa- 
tigue of  the  faculties,  and  the  diminution  of  fenfi- 
bility. 

We  have  faid  nothing  in  this  account  of  the  lofs 
of  opportunities,  or  the  decay  of  faculties,  which, 
whenever  they  happen,  leave  the  voluptuary,  defti- 
tutc  and  defperate  ;  teafed  by  defires  that  can  never 
be  gratified,  and  the  memory  of  pleafures  which 
jnull  return  no  more. 

It  will  alfo  be  allowed  by  thofe  who  have  experi- 
enced  it,  and  perhaps  by  thofe  alone,  that  pleafure 
which  is  purchafed  by  the  incumbrance  of  our  for- 
tune, is  purchafed  too  dear  ;  the  pleafure  never  com- 
penfating  for  the  perpetual  irritation  of  cmbarrafled 
circumftances. 

Thefe  pleafures,  after  all,  have  their  value  :  and, 
as  the  young  are  always  too  eager  in  their  purfuic  of 
them,  the  old  are  fometimes  too  remifs;  that  is,  too 
ftudious  of  their  eafe,  to  be  at  the  pains  for  them, 
which  they  really  deferve. 

SfcOKDLY,  Neither  does  happinefs  confift  in  an 
exemption  from  pain,  labour,  care,  bufinefs,  fuf- 
penfe,  molcftation,  and  "  thofe  evils  which  are 
without  ;••  fuch  a  (late   being   ufually  attended  not 

C  NNviv 


l8  HUMAN       HAPPINESS. 

vuh  cafe,  but  w  itii  drpr  ill  )V.  cjf  fpirit^  a  laftclefs- 
r.cls  in  all  our  ideas,  in.;ii;i  ar\  hi  xicnc-i^,  atid  die 
uhr)lc  irain  fA  hvpi xlio'dri.ical  affcCliorF. 

I'or  vhich  riulor,  \i  liiiioin  iiiilwcrs  ihc  cxpcrt.ni- 
ons  of  ll?»lc-,  v*I:o  I'.iirc:  from  ilicii  ihops  and  to'i'^r- 
ir.g  hi)Uk>,  to  ci jov  iIk-  r«.ni.;i!  dvr  ol  ih.cir  da>s  i:i 
Muiic  avd  na:qiiii!ii\  ;  fMitli  It-fs  of  fi.ch,  as  in  a 
fit  of  ch.i.giii  ,  {\n\i  ilicmfelvcb  up  in  tlc^yllcis  a' d 
iiciniiiiL:'  %  ('f  i\u\\  (lie  world  ai.d  ihcir  llatior.s  iu  it, 
loi  U  lili.^i.  ii;.d  rip  k", 

WiKiL-  ihcrc  tXuU  a  known  rxicrnal  caufc  <if  un- 
fafi'Mf*,  f!';  caufc  rn.iy  bi:  iL-nv)viil,  a;ui  ihc  uncafi- 
tALs  \ui:  c  ate.  HiU  (hole  imaoi:  iiry  dillrcllcs  which 
iulu  L.I  ttir  wa.c  uf  rc^l  ones,  (a!:d  which  are 
tiiHill)  lormcniii^p,  a:;d  fo  lar  equally  rcalj  as  they 
iU|Hi  d  np'*:i  ro  ft  ^'Ic  or  a'.lig-.able  fubjett  of  unca- 
h;.i  !>,  au.nit  oli-(iriicb  uf  no  .ipphcaiior)  (}V  rdict. 

KK>L(  .1  m'>dvra:c  pai:'.,  up.>:)  which  tiic  atcention 
in.i\  l.i'i- •:  a.d  ipv  A  liiJt,  is  Id  ma:  y  a  refrclh- 
niL  .t  ;  .ii  a  lit  ol  i!k*  grnit  will  lometiines  cuie  ihc 
Ij'i'A-  .  \' d  lie  l.iii:.-  nt  a:iy  It  li  vKiIc:!!  ai;ii:inu]i 
i)\  Km  11.1  d,  .1.  .1  liui.iiv  <.iiitrov(ii\,  a  law-iuit,  a 
(  //clt.d  (i.ii.ni,  a  .!,  a-*>\r  all,  ganic.g^  llie 
paii.ti::  t-M  wii.i!)^  \\  ivxi)  it  t.iitutic,  ar.d  liberal 
11.1  .d:,  I  o  !y  ii>  l)c  .tcv>..:.t(.\i  lor  on  this  pii:i- 
cipic. 

I  HI    .  i.v,   N\'r!iir  iin:  J'..pp.!.crs  co;.lill  i  i  greai- 

l.r  !»,    la    ;.,       :    lL  \..{.  li   ll  iM  •  .. 

\*.''.TL  n  I'  :•  I  .:•  a.;  :  :n.*i.iniiv  at]^)iilcil  plealurc, 
!l  v\«i.,:  i  !,.!  ..,  ;  ,  :  ^  >*s\  iii'ii  h  vie  wric  lIlc 
^N..?u,  ll.il    IS,   ;■  |-  iio:  :,  \w  wi-rc  fupcrior 

Ci,  I  It  la:::-  ]  .  •■';:./,  i»  far  as  drp/nd^d  up*>n 
l!ll^c■kliU,  ^«c  111  ..A  it:  I'.L-  h.ippicf  ;  but  lo  U  i«, 
iha'  Ml  lMp'-MM:r\  -r  i.K  a  .\  lalistacli  ■  ,  lave  ihjc 
wliich  v.c  p  ikisii.  I  :ii.ii  I  i.vii  li.'.ic  w:ih  w:it>ni  wc 
115  IM.J...I' I;,  L-i;::  i.«  i.'i:l  h-y.  "The  ihcpiitrdpcr- 
c?.ivci  ..«i  p;raui;i  I  .  !..^  r.;);:i(iii;v  over  Ins  il  ^-^  ;  the 
faiiiicr  i:.  I.I'  I  .pLii'i;i;>  <Axr  iii«*  111- pi.eid  ;  ihc 
loi  J  i.i  his  liipcii«j:i:y  ovli  liic  larnier  ^  hoi  ihc  ki'.^, 
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laftly,  in  his  fopcriority  over  the  lord.  Superiority, 
where  there  is  no  competition,  is  feldom  contem- 
plated ;  what  nioft  men  indeed  are  quite  unconfci- 
ous  of. 

But  if  the  fame  (hepherd  can  run,  fight,  or 
wreftle  better  than  the  peafants  of  his  village  ;  if  the 
farmer  can  (how  better  cattle,  if  he  keep  a  better 
horfe,  or.  be  fuppofed  to  have  a  longer  purfe  than 
any  farmer  in  the  hundred  ;  if  the  lord  have  more  in- 
tereft  in  an  election,  greater  favour  at  cr^urt,  a  better 
boufe,  or  larger  eftate,  than  any  nobleman  in  the 
county  ;  if  the  king  poflefs  a  more  extenfive  territo- 
ry, a  more  powerful  fleer  or  army,  a  more  fplcndid 
eftablifliment,  more  loyal  fubjedls,  or  more  weight 
and  authority  in  adjufting  the  aflfairs  of  nations,  than 
any  prince  in  Europe ;  in  all  thefe  cafes  the  parties 
feel  an  aftual  fetisfadtion  in  their  fuperiority. 

Now  the  conclufion  that  foltews  from  hence  is  this 
—that  the  pleafures  of  ambition,  which  are  fuppofed 
to  be  peculiar  to  high  ftations,  are  in  reality  common 
to  all  conditions.  The  farrier  who  (hoes  a  horfe  bet- 
ter, and  who  is  in  greater  requcft  for  (kill  than  any 
man  within  ten  miles  of  him,  poflTeflTcs,  for  all  that  I 
can  fee,  the  delight  of  diftindtion  and  of  excelling, 
as  truly  and  fubfl:antially  as  the  ftaietman,  the  fol- 
dier,  and  the  fcholar,  who  have  filled  Europe  with 
the  reputation  of  their  wifdom,  their  valour,  or  their 
knowledge. 

No  fuperiority  appears  to  be  of  any  account,  but 
fuperiority  over  a  rival.  This,  it  is  manifeft,  may 
exift  wherever  rivalfhips  do  j  and  rivalfl)ips  fall  our 
among  men  of  all  ranks  and  degrees.  The  objed 
of  emulation,  the  dignity  or  magnitude  of  this 
objeft,  makes  no  difference  j  as  it  is  not  what  either 
poflfefTes  that  conditutes  the  pleafure,  but  what  one 
poflfeflTes  more  than  the  other. 

Philofophy  fmiles  at  the  contempt  with  which  the 
rich  and  the  great  fpeak  of  the  petty  ftrifes  and  com- 
petitions  of  the  poor  ;  not  refledling  that  thcfe  ftrifejj 
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and  competitions  are  juft  as  reafonable  as  iherr  owr., 
and  ilic  pliafure,  which  lijcccls  affords,  ilic  larre. 

Our  pofition  is,  that  happinefs  does  not  o>rifi:1  in 
greatnel's.  And  this  |X)li;io:i  vie  make  out  by  iTitw- 
ing,  that  even  v^hat  arc  ruppofcd  to  be  the  peculiar 
advani;igis  of  great nefs,  the  pleafiires  of  ambiiioa 
and  hipiricriiy,  arc  in  reality  common  to  all  condi- 
tions. But  whether  the  purluitsof  ambition  be  ever 
uii'o,  whtiher  they  contribute  n^ore  to  the  happir.ds 
or  iini. rv  if  the  puriuers,  is  a  different  qucfti.#ni 
and  ;i  quill  ion  coiiCcnnng  which  we  may  be  allowed 
to  erti  it;ip>  gieai  doubt.  The  pIcuUirr  of  foccefs  is 
(X.iuiiitc;  li)  .iho  is  the  anxietv  of  the  puituit,  ar.d 
the  p.iin  of  di!*:^pp«»i:Mmeiit — aiid  what  is  the  worft 
p.iii  t»r  the  accmivt,  the  plealureis  Ihori  lived.     Wc 

1 1  K\.\\c  to  liu'k  back  upon  thofc  wli<>m  we  have 

1.  \{  }'« !i  .  k\  ,  rt  w  cor.iells  arc  engigtd  in,  new  ptol- 
\\k\'  \,  !*  Id  il  ( r]  I'l  ivcs  ;  a  hicceliion  of  ftrugglcs  is 
L»  I  \  u\\  \\^\'\\  I'.iu-  IS  a  rival  left  within  the  com- 
I  ..  I  I  .  ui  \l;«v^  ix  d  polUlIion  ;  and  when  there  is 
..    .,  i>  .  I  \  ..ik.u-  w  rh  ihc  puiluit  is  at  an  ciid. 

..:.  v\:.ii    iMppiicfs  d<»es  not  co'ifill 

.  iiv.  '  »'  !rr  1  :  what  il  docscor.fift. 

I   .  f    'f  ,   i:ic  great  matter   is,    to 

.  .   \»    .1'  w:ll   pl'.aie    us,    and   what 

t  i».:.     ru  t.  r  as  we  know  tl'iis, 

iiivd   l'\  ;lif  «vc!.i.     A  .d  this 

.      .  .  L-   .r.vl  .:  niculi  iha::  at  tiift 

I  f'.v  t:M.<>,pkaiurcs,  Ahich 

.   I'iVc:;   ^  111  the  priilpcCt, 

.  \::.  -v.N  I   lipid  ;  Of  do  rut 

,•  .:..;    .i  .  :   c  (  i;'Iil^  plctMrcs  llazl 

,ss\  .   -••  ^*  il  I.  liculaoo!!  ^  a.'d 

.:i  .:  :»,  .-A't  l.)rcuciiig  :   from 

;  t^    K  V  C.     I'.'tA'K    wc     «iCt'viail« 

.'...-    t     i:i  liic  ijinc  ca.ile.     I 

.1  .:.  ■  !   I    at'u-:  tiiC  cxpci«- 

.      ■  T'..     ;,  :!'.v.':ac;  cjSIc  to  re- 

;    .:  .'i.r       ;  I'd  v*u:gi.'.g  i& 

'.  ii    :v::.t;i.  ci-,   wLich  in  dc- 
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By  rcafon  of  the  original  divcrfity  of  taftc,  ca-. 
pacity,  and  conditution,  obfervable  in  the  human 
fpccics,  and  the  ftill  greater  variety,  which  habit 
and  fa(hion  have  introduced  in  thefe  particulars,  it 
is  impoflibic  to  propofe  any  plan  of  happinefs, 
ivhich  vfWl  fuccecd  to  all,  or  any  method  of  life 
which  is  univerfally  eligible  or  prafticable. 

All  that  can  be  faid  is,  that  there  remains  a  pre- 
fumptiun  in  favour  of  thofe  conditions  of  life,  in 
which  men  generally  appear  mod  cheerful  and  con- 
tented. For  though  the  apparent  happinefs  of  man- 
kind be  not  always  a  true  ineafure  of  their  real  hap- 
pinefs, it  is  the  bed  mcafure  we  have. 

Taking  this  for  my  guide,  I  am  inclined  to  be- 
lieve that  happinefs  confilts, 

I.  In  the  cxercife  of  the  focial  aficitions. 
Thofe  perfons  commonly  poflcfs  good  fpirits,  who 

have  about  them  many  objcQs  of  affeftion  and  en- 
dearment, as  wife,  children,  kindred,  friends. 
And  to  the  want  of  thefe  may  be  imputed  the 
peeviihnefs  of  monks,  and  of  fuch  as  lead  a  mo- 
naftic  life. 

Of  the  fame  nature  with  the  indulgence  of  our 
domeftic  aflfcftions,  and  equally  refrclhing  to  the 
fpirits,  is  the  pleafure  which  refults  from  afts  of 
bounty  and  beneficence,  exercifed  either  in  giving 
money,  or  in  imparting  to  thofe  who  want  it  the  af- 
fiftance  of  our  (kill  and  profeffion. 

Another  main  article  of  human  happinefs  is, 

II.  The  exercife  of  our  faculties,  either  of  body 
or  mind,  in  the  purfuit  of  fome  engaging  end. 

It  feems  to  be  true,  that  no  plenitude  of  prcfent 
gratifications  can  make  the  pofleflbr  happy  for  a 
continuance,  unlefs  he  have  fomething  in  refer ve — 
fomething  to  hope  for,  and  look  forward  to.  This 
I  conclude  to  be  the  cafe,  from  comparing  the  ala- 
crity and  fpirits  of  men,  who  are  engaged  in  any 
purfuit  which  interefts  them,  with  the  dejc^ion  and 
ennui  of  almofl  all,  who  are  either  born  to  fo  much 
that  they  want  nothing  more,  or  who  Vi^nc  ujed  u^ 
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their  fatisfaflions  t(X>  foon,  and  drained  the  fources 
of  them. 

It  is  this  iniolernble  vacuity  of  mind,  M^hich  car- 
ries the  rich  and  grtat  to  the  hori'c  conrfe  aitd  the 
gaming-table  ;  aiul  often  engpgcs  ihcm  in  co;it<fts 
and  puifijits,  of  uhich  the  fiicccrb  b^-ars  no  propcirtion 
lo  the  fi)licitudc  and  c  xpcpce,  with  which  m  is  fovighi. 
An  election  for  a  difpnicd  b^)rough  (hall  c»'fl  the  par- 
tics  twcriy  or  thiriv  ihoufand  poui:ds  a  pi  it,  to  fay 
nothii  g  of  the  a;ixitty,  humihation,  aiAJ  latigue  of 
the  car.vals  ^  v\hcn  a  (cat  in  the  Hoiilc  of  O)mmonf, 
of  cx.iCtls  the  f.ime  value,  may  be  had  fur  a  te:.ih 
part  of  the  mor.e\,  ai.d  uiih  I'.o  iroubic.  I  <lo  not 
mention  this  to  i)lame  the  rich  and  gicai  [vrliapi 
the)  c.ir.iioi  c!u  better;,  but  in  co:Tiima:iu:i  nf  ulut 
I  have  njv.rccd. 

Hop/,  V.  hich  thusaj^pcars  to  be  of  lo  much  impor- 
ta:  cc  to  rur  happi^.crs,  is  of  two  kn  ds;  \*hric  there 
i^  fom<  tlij:  n  to  be  do:.c  towards  attai::ir.g  the  object 
ofiijr  !:  #;): ,  .i  .d  where  ihere  is  noihir.gto  be  done. 
The  lu't  id  »::e  i^^of  atiy  value  ;  the  latitr  b;r'.g  apt 
to  c  rr'.ip:  I  i«)  inipriiT.cc,  h.i\i::i:  lotlu- ^  in  its 
p '*.u  r  \)M  V*  III  Ibll  a:'id  v.ait,  \Uiich  li>«in  gro^s 
is:,  r.n.c 

T'l'-  d'?.tii::c  ddiMrcd  under  this  head  mav  be 
fa^ljl,  a.ioMicil  ;  b  It  h'>w  ti>  p;oviilc  «iiirUlvi's 
\vidi  :•  1.1V.V.' :'i"»;  oi  pic.iSui.ibIc  ei-;Mg'in'-:its  i^  ihr 
f'ltiii  u'.iv.  Tins  rifjMirts  I'ao  thi;.gs,  )  id^nici.t  in 
tiic  li:  L'.  '  f  .  '  ;•  iii  ipjid  to  our  <^p;H)rtutii!us  ;  3^1 
a  t'M'iP.'.i  u  «'l  iii.aj;:  at  o:  ,  \n  a.s  t(»  bcabl,  u!:c;» 
tiii  |U.*^:rv  .1  !■...'.  II  .1x1:  chcice  oi  an  i- li,  in  tia  ^l'cf 
.;  p:i\.f  jr  \  j  thr  ;;;.-^-  •  .•  after  \ihi  Ji  the  ti.d  may  be 
tu' »''»irf  •    .1     U'-   u  .1-. 

I!  '.  t-  I  [^  t'l  i:;  s  are  mod  v.duabk,  toi  which 
a:c  f»i  .::  c\.  :  r  1  .':-■  f:  ..Imd:.,  b'.ii  which  in-  moll 
Y*  1l..:  '.ij  •*:    r  j,i,;  i.^..;   ar.il  actiiii)   mi  the  put- 

A  r:M  :  \\'!i!«  i*  r;!:  tij  t\  hi*i  e^'.d  M\  rtitrs  after 
lie  I. -PI  .'..if  a  f.iuir.  Il.itt-,  Ims  i  .  tin-*  n-rprct, 
a.,  a  !^i..;.i^'.  f.vc:  ;*!!  the  Wuild.     For  he   lus  co'j. 

lla:uly 
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flanrly  before  his  eyes  an  objeft  of  fupreme  impor- 
tance, produdive  of  perpetual  engagement  and  afti- 
vity,  and  of  which  the  purfuit  (which  can  be  faid  of 
no  purfuit  befides)  lafts  him  to  his  life's  end.  Yet 
even  he  muft  have  many  ends,  befide  the /nr  ^«rf  ; 
but  then  they  will  condudl  to  that,  be  fubordinate, 
and  in  fome  way  or  other  capable  of  being  referred 
to  that,  and  derive  their  fatisfadion,  or  an  addition 
of  fatisfaftion,  from  that. 

Engagement  is  every  thing  :  the  rriore  fignificant, 
however,  our  engagements  are,  the  better  ;  fuch  as 
the  planning  of  laws,  inftitutions,  manufactures, 
charities,  improvements,  public  works ;  and  the  en- 
deavouring, by  o^ir  intercft,  addrefs,  folicitati&ns,  and 
aftiviiy,  to  carry  them  into  eftedt :  or,  upon  a 
fmaller  fcale,  the  procuring  of  a  maintenance  and 
fortune  for  our  families  by  a  courfe  of  induftry  and 
application  to  our  callings,  which  forms  and  gives 
morion  to  the  common  occupations  of  life;  training 
up  a  child;  profecuring  a  fcheme  for  his  future  efta- 
blifhment ;  making  ourf  *lves  mafters  of  a  language 
orafcience;  improving  or  managing  an  eftate ;  la- 
bouring after  a  piece  of  preferment :  and  laftly,  any 
engagement,  which  is  innocent,  is  better  than  none  j 
as  the  writing  of  a  book,  the  building  of  a  houfe, 
the    laying    out  of    a   garden,  the    digging  of    a 

fi(h-pond even   the  raifing  of  a  cucumber  or  a 

tulip. 

Whilft  the  mind  is  taken  up  with  the  objefts  or 
bufmers  before  us,  we  are  commonly  happy,  what- 
ever the  objcft  or  bufmefs  be  :  when  the  mind  is 
abfent^  and  the  thoughts  are  wandering  to  fomething 
clfe  than  what  is  palling  in  the  phce  in  which  we 
are,  we  are  often  miferable. 

III.  Happincfs  depends  upon  the  prudent  confli- 
tuiion  of  the  habits. 

The  art  in  which  the  fecretof  hatian  happincfs  in 
a  great  meafure  confids,  is  to  fet  the  habits  in  fuch 
a  nKinner,  that  every  change  may  be  a  change  for 
the  better.    The  habits  themfclves  are   much  th« 
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to  turn  his  hands  and  attention  to  the  fird  bufinefs 
that  prcfents  itfcif ;  or  content  without  either  to  fit 
ftill,  and  let  his  trains  of  thought  glide  indolently 
through  his  brain,  without  much  ufe,  perhaps,  or 
picafure,  but  without  hankerwg  after  any  thing  bet- 
ter, and   without  irritation. A   reader,  who  has 

inured  himfelf  to  books  of  fcience  and  argumentation, 
if  a  novel,  a  well  written  pamphlet,  an  aiticleof  news^ 
a  narrative  of  a  curious  voyage,  or  the  journal  of  a 
traveller,  fall  in  his  way,  fits  down  to  the  repaft 
with  relifh ;  erjoys  his  entertainment  while  it  lafts, 
and  can  return,  when  it  is  over,  to  his  graver  reading, 
without  diftiifte.  Another,  v.iih  whom  nothing  will 
go  down  but  works  of  huniour  and  pk-alaniry,  or 
whofe  curiofity  mud  be  interefted  by  perpetual  no- 
velty, will  confume  a  bookfeller's  wii  dow  in  half  a 
forenoon  ;  during  which  lime  he  is  raiher  in  fearch 
of  diverfion  than  diverted  ;  and  as  books  to  his  tafte 
are  few,  and  fhort,  and  rapidly  read  over,  the  flock 
is  foon  exhauftcd,  when  he  is  left  without  re- 
fource  from  this  principal  fupply  of  harmlefsamufe- 
mcnt. 

So  far  as  circumftances  of  fortune  conduce  to 
happinefs,  it  is  not  the  income  which  any  man  pof- 
ftfl'es,  but  the  increaf^  of  income  that  affords  the 
picafure.  Two  perfons,  of  whom  one  begins  with 
an  hundred,  and  advances  his  income  to  a  thoufand 
pounds  a  year  ;  and  the  other  fcts  off  with  a  thou- 
iand,  and  dwindles  down  to  an  hundred,  may,  in  the 
courfe  of  their  time,  have  the  receipt  and  fpending 
of  the  fame  fum  of  money  :  yet  their  fatisfadtion, 
fo  far  as  fortune  is  concerned  in  it,  will  be  very  dif- 
ferent :  the  feries  and  fum  total  of  their  incomes 
being  the  fame,  it  makes  a  wide  difFcience  at  which 
er.d  they  begin. 

IV.  Happinefs  confifts  in  Health. 

By  health  I  underfland,  as  well  freedom  from  bo- 
dily dift<?mpers,  as  that  tranquillity,  firinnefs,  and 
alacrity  ot  mind,  which  uecall  good  fpirits;  and 
which  may  properly  enough  be  included  in  our  noti- 
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on  of  heahh,  as  depending  commonly  upon  the  Time 
caiiUs,  and  yi^^l^i^  g  ^^  (he  fame  management,  as 
our  bodil\   cor.nitutinn. 

Health,  in  this  \crXc^  is  the  one  thing  needful. 
Therefore  no  pains,  cxper.ce,  fclf-dcnial,  or  rcftiainr, 
to  which  we  fubjec^  oii'ielvcs  for  the  fake  of  health, 
is  ICO  much.  Whether  it  require  us  to  relinquilh  lu- 
crative fituations,  to  abllain  from  favourite  indul- 
gcT.ces,  to  control  i'lempt-rate  palFions,  or  undergo 
tedious  regimens  ;  whatever  difficulties  ir  lays  us  un- 
dc:,  a  man,  u ho  pur fucs  his  happinefs  rationally  ar.d 
refoliittU,  will  be  cMUer.t  tofubmit  to. 

When  we  are  in  pcrficl  health  ind  fpirits,  we  feel 
inoutfelie*.  a  happiMis  indrpcr^dcnt  of  an\  particu- 
lar outwaid  piatificjtion  whatever,  and  of  which  we 
c  ir.  give  ro  acc<ni"it.  Ihis  is  an  erj«)yme'  I  which 
lliv  IVity  lias  a:::cxid  to  life  ;  and  probably  cor. ft i- 
lute?,  in  a  great  nui«ruie,  the  happinels  of  in- 
fants a*  d  bruics,  tip  c:aiiy  of  the  lower  and  fedenta* 
ly  orders  ot  animaU,  as  nf  oyflcrs,  periwinkles,  ard 
the  like  ;  for  which  I  have  iomctuncs  been  at  a  lois 
to  find  out  amuliiiie.  l. 

The  al>»vc  ae  twM  of  human  happinefs  will  juftify 
the  iv.r)  loilir.^i  ^r  CO  cliil'ion.s  which,  although  four.d 
in  r..i)ll  h'»  -k  .  f»i  mo'.t  i(\,  havcfcKlom,  I  think,  been 
fuppoii'a  l^'.  a-  V  :i::ritir'  t  rcafdns  : 

liKsr,  i!ni  h.ippir:r  IS  is  preiiy  equally  diflributed 
ani'»:  IV'  *hc  iMKr^vi  '.i^ltMN  ot  ci\il  lociety. 

^i  c  sm  V,  iliai  \Ki.hasiio  advantage  over  vir- 
I'le,  t\5.i  wan  rcipi:i  i  »  !';i.i  worlil's  happiness. 
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VIRTUE. 

VIRTUE  is,   "  the  doing  good  to  mankind^  in 
"  obedience  i^  the  will  of  Godj   and  for  the       1 
**  fake  of  everlafling  happinefsJ"' 

According  to  which  definition,  *^  the  good  of 
"  mankind*'  is  the  fubjcft,  the  '{  will  of  God*'  the 
rule,  and  "  cverlafting  happincfs"  the  motive  of 
human  virtue. 

Virtue  has  been  divided  by  fomc  moralifts  into 
benevolence^  prudence^  fortitude y  and  temperance.  Be- 
nevolence propofes  good  ends  ;  prudence  fuggefts  the 
beft  means  of  attaining  them  ;  fortitude  enables  us 
10  encounter  the  difficulties,  dangers,  and  difcou- 
ragemcnts,  which  ftand  in  our  way  in  the  purfuit  of 
thefe  ends ;  tempermice  repels  and  overcomes  the 
paiTions  th«t  obdrudl  it.  Benevolence^  for  inftance, 
prompts  us  to  undertake  the  caufe  of  an  opprefled 
orphan ;  prudence  fuggefts  the  bed  means  of  going 
about  it  ;  fortitude  enables  us  to  confront  the  dan- 
ger, and  bear  up  againft  the  lofs,  difgrace,  or  re- 
pulfe,  that  may  attend  our  undertaking ;  and  tern- 
perance  keeps  under  the  love  of  money,  of  dafe,  or 
amufcment,  which  might  divert  us  from  it. 

Virtue  is  diftinguiflicd  by  others  into  two  branch- 
es only,  prudence  and  benevolence  \  prudence  atten- 
tive to  our  own  intcreft  ;  benevolence  to  that  of  our 
fellow  creatures  :  both  direfted  to  the  fame  end, 
the  incrcafe  of  happincfs  in  nature  \  and  taking 
equal  concern  in  the  future  as  in  the  pre'ent. 

The  four  cardinal  virtues  zvc prudence ^  forti^ 
tudc^  iempcrancey  zv\A  jujiice 

But  the  divifion  of  Virtue,  to  which  we  arc  now- 
a-days  moli  accudomed^  is  into  duties. 
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Towards  God^  as  piety,  reverence,  rtfignation, 
gratitude,  &c. 

Towards  other  men  (or  relative  duties)  ^  as  juf* 
cice,  charily,  fidelity,  loyalty,  &c« 

Towards  ourfclvcs  ;  as  chaility,  fobriety,  tempe- 
rance, prefervation  of  life,  care  of  health,  &c. 

More  of  thefc  didin^ions  have  been  propofed, 
which  it  is  not  worth  while  to  fet  down. 


I  (hall  proceed  to  ftatc  a  few  obfervatinns,  which 
relate  to  the  general  regulation  of  human  conduA  ; 
unionncded  indeed  with  each  other,  but  very  wor* 
thy  of  attention  ;  and  which  fall  as  properly  under 
the  title  of  this  chapter  as  of  any  other. 

I.  Minkiiid  ad  more  from  habit  than  reflexion. 

h  is  on  few  only  and  great  occafions  that  men  dr. 
liberate  at  all  \  on  fewer  ftill,  that  they  inditutc 
any  thing  like  a  regular  inquiry  into  the  moral  rec- 
titudc  or  depravity  of  what  they  arc  about  to  do  ; 
or  wait  for  the  rcfuli  ot  it.  \Vc  arc  for  the  moll 
part  dctcrinincd  at  once  ;  and  by  an  impulfe,  which 
iff  the  cti'cd  a:^d  ciiergv  of  pre-eftabli(hed  habits. 
And  iliis  contlltution  teems  well  adapted  to  the  ex* 
igencic!i  <>t  hun)an  lite,  and  to  the  imbecility  of  our 
moral  i^riru'Iplr.  In  the  current  occafions  and  rapid 
fi^-portiiniti' .s  (it  \\\k\  there  is  oit-ti:nes  little  leifure 
fur  nlUiiicii  ;  and  \\c\c  there  more,  a  man,  who 
l:;is  t')  rr;iii>i)  abniii  lii<  (litty,  whcn  the  temptation 
tu  ti;in:):rrl\  it  u  \x\u\\\  l.i:it,  is  aUuoil  furc  to  reafon 
hiinlclt   into  an  errtii. 

It  we  afc  ill  \o  urra:  a  lir^rec  paflivc  under  our 
hjl/:t.,  ulicTc,  It  iH  .iiNcd,  IS  the  exercile  ot  virtue, 
the  niult  of  vue,  i.r  :i".y  ule  (^f  mofai  and  religi- 
ou«i  L?i()«  irii^c  ?  I  a*  Iwcr,  \\\  \\\c  Jonuitr^  and  toil' 
fri/i///.;  ot  ilifle  I. ..hi:*. 

Aiiii  tioiii  l.c:  ce  m  l;ilis  a  rule  ot  life  of  confide- 
laLle  iii)|  ortanir,  \:/.  that  inan\  ihin;;&  arc  to 
be  done,  and  abllaincd  from,  I'olcly  for  the  fake  of 
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habit.    We  will  explain  ourfelvcs  by  an  example  or 
two.     A  beggar,  with  the  appearance  of  extreme 
diftrefs,  afks  our  charity.     If  we  come  to  argue  tbe 
matter,  whether  the  diftrefs  be  real,  whether  it  be 
not  brought  upon  himfelf,  whether  ic  be  of  public 
advantage  to  admit  fuch  applications,  whether  it  be 
not  td  encourage  idlenefs  and  vagrancy,  whether  it 
may  not  invite  impoftors  to   our  doors,    whether 
the  money  can  be  well  fpared,  or  might  not  be  bet- 
ter applied ;  when  thefe  conliderations  are  put  to- 
gether, it  may  appear  very  doubtful,  whether  we 
ought  or  ought  not  to  give  any  thing.     But  when 
we  refled,  that  the  mifery  before  our  eyes  excites 
our  pity,  whether  we  will  or  not  ;  that  it  is  of  the 
utmoft  confcqucnce  to  us  to  cultivate  this  tender- 
nefs  of  mind  ;  that  it  is  a  quality,  cheriihed  by  in- 
dulgence, and  foon  ftifled  by  oppofition  :  when  this, 
1  fay,  is  confidered,  a  wife  man  will  do  thatfor  his 
own  fake,  which  he  would  have  hefitated  to  do  for 
the  petitioner's  j  he  will  give  way  to  his  compaflion, 
rather  than  offer  violence  to  a  habit  of  fo  much  ge« 
neral  ufe. 

A  man  of  confirmed  good  habits  will  a£t  in  the 
fame  manner  without  any  confideration  at  all. 

This  may  ferve  for  one  inftance  :  another  is  the 
following.  A  man  has  been  brought  up  from  his 
infancy  with  a  dread  of  lying.  An  occafion  pre- 
fcnts  itfelf,  where,  at  the  expence  of  a  little  vera- 
city, he  may  divert  his  company,  fet  off"  his  own  wit 
with  advantage,  attract  the  notice  and  engage  the 
partiality  of  all  about  him.  This  is  not  a  fmall 
temptation.  And  when  he  looks  at  the  other  fide 
of  the  queftion,  he  fees  no  mifchief  that  can  enfue 
from  this  liberty,  no  flander  of  any  man's  reputati- 
on, no  prejudice  likely  to  arife  to  any  man's  intereft. 
Were  there  nothing  farther  to  be  confidered,  it 
would  be  difficult  to  (how  why  a  man  under  fuch 
circumftances  might  not  indulge  his  humour.  But 
when  he  reflects  that  his  fcrupies  about  lying  have 
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Iiithf rro  prcfcrvtd  him  free  from  ihis  vice ;  that 
oieiiThM]*  like  the  prcfent  will  return,  where  the  in- 
duicnuiit  may  be  eijualiy  itrong,  but  the  indul- 
jtiiin-  much  Iifs  innoccni  ;  that  his  fcruples  ui!! 
wc-.ir  away  i)y  a  few  tranl};relIions,  ami  leave  him 
iubjiCt  to  oric  ot  the  meuncft  and  n>olt  perniciout 
v{  ..il  Im(I  JMbirs,  a  liabit  o(  lyin^  whenever  \\  will 
lerve  l/tsiurn:  when  all  this,  I  fay,  is  cnniiuered, 
a  wile  man  will  forego  the  prcfent,  or  a  much  greater 
plciluie,  rather  tl.an  lay  the  loundatiun  oi  a  cha- 
raCh-r  lo  vicious  and  ccintemptible. 

I'rt^m  what  has  br  en  laid  may  be  explained  alfci 
the  nature  ot  htibi!u\il  virtue.  By  the  delinition  of 
Virtue,  placed  at  I  lie  be{{inning  ot  this  chapter,  it 
api'cari,  ihiit  the  s^nod  ot  mankind  is  the  fubjeCt, 
llie  s^V'\  ot  GoJ  ;hc  rule,  and  evcrlaltinf;  iiappi- 
luti  the  motive  and  end  of  all  virtue.  Yet  in  tact 
a  man  (hall  pcrtorm  many  an  act  nt  virtue,  wiilu>ut 
having  cither  the  ^noj  ot  mankind,  the  will  of  (vod, 
or  e\;-r. ailing  happinr  fs  in  his  tlunights.  How  i$ 
lhi»  lo  be  uiiderlloud  r  in  the  fan.L-  manr.er  as  that 
a  man  muy  bi-  a  verv  jj.niil  l,jrva".f,  witluiiii  btinq 
cuniciou'i  at  every  turn  ot  j  particular  regard  to  l.u 
mailer's  wni,  or  ol  an  cxprci»  attention  to  i.i<  imd 
irr's  intere!t  ;  inJted  \nur  belt  <»ld  K rvants  arc  it 
|hi>  i"it  ;  but  tlicn  he  titu:l  ha\e  lervcii  tor  a  length 
ot  time  uiwlcr  :lic  actual  d  rrction  of  ihele  molivrs 
liibiiM^'  i:  t<.i  thi»  :  \:\  whicii  lci\icc  lii&  merit  and 
virtue  cui.iiil. 

I  hire  ajc  /.;///s  r  -t  or.Iv  ol  drinking,  fweaiing, 
and  I)i:  >:,  a-ad  nt  !  »::;r  othrr  ll'iink^s,  whi.li  arc 
comnu)!.iy  aikiU)Wie%ii:cd  to  l^c  lialut*,  atul  called 
lo ;  but  t»t  every  nindiiicaticn  t«t  action,  Ipvech, 
and  iliniiv::ir.  Man  is  a  luMi.ile  «»!  habi:*.  Itiero 
arc  habif-i  I. J  :!.i!iifUv,  arte  ritiiMi.  \i;MljiiCe,  adver- 
ten*  V  i  I'l  a  ;  rv^'i'.pi  "iu  ilivt-.t  c  ?■>  ihr  ]ai!^MnrM  oc- 
cu:r:iv,  i»r  ol  \iildii;'.;  t»i  jl.c  (irit  im|  iille  'if  palli- 
cn  ;  i»l  CMC  111!  ng  uui  xievis  to  thr  luMirr,  or  id 
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thodizing,  reafoning ;  of  indolence  and  dilatorinef^^;  - 
of  vanity,  fcJf-conceit,  melancholy,  partiality  ;  of 
fretfulnefs,  fufpicion,  captioufnefs,  cenforionfncfs  j 
of  pride,  ambition^  covetoufncfs;  of  over-reaching, 
intriguing,  projcfting.  In  a  word,  there  is  not  a 
quality,  or  fundion,  either  of  body  or  mind,  which 
does  net  feel  the  influence  of  this  great  law  of  ani- 
mated nature. 

II.  The  Chriftian  religion  hath  not  afcertained 
the  precifc  quantity  of  virtue  neceflary  to  falva- 
tion. 

This  has  been  made  an  objedion  to  Chriftianity  ; 
but  without  reafon.  For,  as  all  revelation,  how- 
ever imparted  originally,  muft  be  tranfmitted  by  the 
ordinary  vehicle  of  language,  it  behoves  thofe 
who  make  the  objeAion  to  (hew  that  any  form  of 
words  could  be  devifed,  which  might  exprefs  this 
quantity  r^  or  that  it  is  poffible  to  conftitute  a  ftan- 
dard  of  moral  attainments,  accommodated  to  the 
almoft  infinite  divcrfity  which  fubfifts  in  the  capa- 
cities and  opportunities  of  different  men. 

It  feems  moft  agreeable  to  our  conceptions  of 
juftice,  and  is  confonant  enough  to  the  language  of 
fcripture,  •  to  fuppofe,  that  there  arc  prepared  for 
us  rewards  and  puniflimcnts,  of  all  poffible  de- 
grees, from  the   moft   exalted  bappiaefs   down  to 

•  **  He  which  foweth  fparingly  fhall  reap  alfo  fp^ringly  ;  and 
*•  he  which  foweth  bountifully  fliall  reap  alfo  bountifully.** 
2  Cor.  ix.  6. — *•  And  that  fervant  which  knew  his  Lord's  will, 
•*  and  prepared  not  himfclf,  neither  did  according  to  bis  will, 
**  ihall  be  beaten  with  many  ftripes ;  but  he  that  knew  not,  ihaU 
'*  be  beaten  with  few  ftripes."  Luke  xii.  47,  48. — '*  Whofoever 
•'  ihall  give  you  a  cup  of  water  to  drink  in  my  name  becaufe  yc 
••  belong  to  Chrift,  verily  I  fay  unto  you,  he  fhall  not  lofe  his 
*'  reward  ;**  to  wit,  intimating  (hat  there  is  in  referve  a  propor- 
tionable reward  ^br  even  the  fimlleft  a6t  of  virtue.  Mark  ix.  41. 

Sec  .ilfo  the  parable  of  the  pounds,  Luke  xix.  16,  ^c  where 

he  whofc  pound  had  gained  ten  pounds,  was  placed  over  tea 
cities  ;  and  he  whofe  pound  had  gained  five  pounds,  was  placed 
ovei  five  cities. 
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not  direfted  to  every  command  of  God  alike,  as 
they  all  (land  upon  the  fame  authority. 

Becaufe,  fuch  an  allowance  would  in  effe£t  a- 
mount  to  a  toleration  of  every  vice  in  the  world. 

And  becaufe,  the  ftrain  of  fcripture  language  ex- 
cludes any  fuch  hope.  When  our  duties  arc  re- 
cited,  they  are  put  colledively^  that  is,  as  all  and 
every  of  them  required  in  the  Cbriftian  character. 
"  Add  to  your  faith  virtue,  and  to  virtue  know- 
^^  ledge,  and  to  knowledge  temperance,  and  to 
"  temperaoce  patience,  and  to  patience  godlincfs, 
**  and  to  godlincfs  brotherly  kindnefs,  and  to  bro- 
"  therly  kinddcfs  charity.'*  •  On  the  other  hand, 
when  vices  arc  .cfiumccatcd>  they  are  put  disjunct 
livelyj  that  is,  as  (eparately  and  fcvcrally  excluding 
the  finner  from  heaven.  *'  Neither  fornicators, 
**  nor  idolators,  nor  adulterers,  nor  effeminate, 
"  nor.  abufers  of  themfelyes  with  mankind,  nor 
"  covetous,  nor  drunkards,  nor  revilers,  nor  cx- 
<^  tortiotiers,  fli^ll  inherit  the  kingdom  of  hea- 
"  ven.*'t 

:  Thofc  texts  of  fcripture,  which  feem  to  lean  a 
contrary  way,  as  that  '^  charity  (hall  cover  the  mui« 
**  titudc  of  fins  ;  •'  J  that  "  he  which  converteth  a 
*'  finner  from  ,thc  error  of  his  way  (hall  hide  a  mul- 
**  titudtf  of  fing;''||  cannot,  I  think,  for  the  rea- 
(6ns  above-iBedtioned,  be  extended  to  fms  delibe- 
rately, habitjirailly,  and  obftinately  perfifted  in. 

3.  That  a  (late  of  mere  unproBtablenefs  will  not 
go  unpuni(hed. 

This  is  exprefsly  laid  down  bv  Chrift  in  the  para- 
ble of  the  t9^,ent^,  which  fuperlcdes  all  farther  rea- 
foning  upon  the  (ubje£t.  *^  Then  he  which  had  re- 
^^  ceived  one  talent,  came  vid  faid.  Lord,  I  know 
^^  thee  that  thou  art  an  audere  man,  reaping  where 
^'  thou  haft  not  fown,  and  gathering  wiiere  thou 

•  2  Pet.  i.  5^  6,  7.  t  I  Cor.  vL  9,  10.  X  i  Pet.  iv  ; 
Jl  James  v.  20. 

D  •*  haft 
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^  baft  not  ft  rawed  ;  and  I  was  afraid,  and  hid  thy 
^^  talent  in  the  earth ;  lo,  there  thou  haft  that  ia 
^  thine.  His  lord  anfwered  and  fiud  unto  him, 
*^  lliou  wicked  and  Jhitful fervant,  thou  kneweft, 
^  (or  kneweft  thou  f)  that  I  reap  where  I  Towed 
^  not,  and  gather  where  I  have  not  ftrawed  ;  thou 
^  ougbteft  therefore  to  put  mj  money  to  the  ex* 
**  changers,  and  then  at  my  coming  I  Oiould  have 
^  received  mine  own  with  ufury.  Take  therefore 
^  the  talent  from  him,  and  give  it  unto  him  which 
**  hath  ten  talents ;  for  unto  every  one  that  bath 
^  (hall  be  given,  and  he  ftiall  have  abundance ; 
**  but  from  him  that  hath  not  Oiall  be  taken  awaj 
^  even  that  which  he  bath  ;  and  cuji  ye  the  Mnfr$/l* 
^  uUe  /ervani  imo  omiir  dMrkm/k^  there  Jhall  he 
*•  weefing  and  gnaJluHg  of  ieetb.^*^ 

\U.  In  every  queftion  of  conduct  where  one  fide 
is  doubtful,  and  the  other  fide  fafe,  we  are  bound 
to  take  the  fafe  fide. 

This  is  beft  explained  by  ftn  inftance,  and  I  know 
of  none  more  to  our  purpofe  than  that  of  fuictde. 
Suppofe,  for  example's  fake,  that  it  appear  doubt* 
ful  to  a  reafoner  upon  the  fubjcA,  whether  he  may 
lawfully  deftroy  himielf.  He  can  have  no  doubt, 
but  that  it  is  lawful  for  him  to  let  it  alone.  Here 
therefore  is  a  cafe,  in  which  one  fide  is  doubtful, 
and  the  other  fide  fafe.  By  virtue  therefore  of  our 
rule,  he  is  bound  to  purfue  the  fate  fide,  that  is,  to 
forbear  from  offering  violence  to  himfelf,  whiUl  a 
doubt  remains  upon  his  mind  concerning  the  law* 
fulnefs  of  f uicide« 

It  is  prudfni^  you  allow,  to  take  the  fafe  fide* 
But  our  obl'crvation  means  fomething  more.  We 
affert  that  the  aOion,  concern^iig  which  we  doubt^ 
whether  it  may  be  in  itfelf,  or  to  another^  woiikl« 
in  tt/,  whilft  this  doubt  remains  upon  our  minds, 
be  certainly  fintul.     The    caie  is  cxprefsly  fo  ad* 

*   Mac.  tftv.  14,  Ac. 
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judged  hj  Si.  fz}f\j  with  yhpfc  ai^tl^prily  yt  will 
for  the  prefent  reft  contented.  **  I  know  and  am 
*^  perfuaded  by  the  Lord  Jefus,  that  there  is 
**  nothing  unclean  of  itfelf,  but  to  him  that  ef- 
*^  teemetb  any  tbin^  fa  be  Wtdcg^to  him  it  is  unclean. 

** Happy  is  he  that  condemneth  not 

*^/  himfelf  in  that  thing  which  he  allowcth  ;  and  he 
**  that  doubtetlif  is  damned  (idndemnedj  if  he  ear, 
**  for  whatfoever  is  not  of  faith  (i.  e.  not  done  with 
^*  a  full  perfuaflon  of  the  lawfulnefs  of  it)  is 
«  fin.***  . 

*  Romans  xiv.  14.  as*  25. 


I\ 


1;  •• 


r.r  r.-; 


D  «  MORAL 


MORAL    PHILOSOPHY. 


BOOK      II. 

MORAL      OBLIGATION. 


CHAP.       I. 


THE   QUESTION,  WHY   AM  I  OBLIGED  TO 
KthP  MY  WORD  ?    CONSIDERED. 


W 


,  ^     II  Y   am  I  oblige  J  to  keep  my  word  i 

Becaure  it  ii  right,  riytone. — Becaufe  it  ii  a^ree* 
able  to  the  fitricft  of  things,  fays  another.— Be* 
caufe  it  ii  conformable  to  reafon  and  nature,  fays  a 
third. — Becaufe  it  it  conformable  to  truth,  fays  a 
fourth.— 'Vcaufc  it  promotes  the  public  good,  fays 
a  fifth. — Becaufe  it  is  required  by  the  will  of  God^ 
concludes  a  fixth. 

Upon  which  diflcrcnt  accounts,  two  things  are 
obfcrvable  : 

First,  that  they  all  uhimatcly  coincide. 

The  fitncfs  of  things,  means  their  fitncfs  to  pro- 
duce happincfs  :  the  nature  of  things,  meang  that 
a^ual  confticutton  of  the  world,  by  which  fomc 
'hings,  as  fucb  and  fuch  actions,  for  example,  pro- 
duce 
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duce  happinefs,  and  others  mifery :  reafon  is  the 
principle,  by  which  we  difcovcr  or  judge  of  this 
conftitution  :  truth  is  this  judgment  exprefled  or 
drawn  out  into  propoBtions.  So  that  it  neceflarily 
comes  to  pafs,  that  what  promotes  the  public  hap- 
pinefs,  or  happinefs  upon  the  whole,  is  agreeable  to 
the  fitnefs  of  things,  to  nature,  to  reafon,  and  to 
truth  ;  and  fuch,  (as  will  appear  by  and  by)  is  the 
divine  character,  that  what  promotes  the  general 
happinefs  is  required  by  the  will  of  God ;  and  what 
has  all  the  above  properties  mud  needs  be  right ; 
for  right  means  no  more  than  conformity  to  the 
rule  we  go  by,  whatever  that  rule  be. 

And  this  is  the  reafon  that  moralids,  from  what- 
ever different  principles  they  fet  out,  commonly 
meet  in  their  conclufions  $  that  is,  they  enjoin  the 
fame  condud,  prefcribe  the  fame  rules  of  duty,  and, 
with  a  few  exceptions,  deliver  upon  dubious  cafes 
the  fame  determinations. 

Sbcondlt,  it  is  to  be  obferved,  that  thefe  an* 
fwers  all  leave  the  matter  (hort  :  for  the  inquirer 
may  turn  round  upon  his  teacher  with  a  fecond 
queftion,  in  which  he  will  expefb  to  be  fatisfied, 
namely,  why  am  I  obliged  to  do  what  is  right ;  to 
adt  agreeably  to  the  fitnefs  of  things  ;  to  conforpi 
to  reafon,  nature,  or  truth ;  to  promote  the  public 
good,  or  to  obey  the  will  of  God  ? 

The  proper  method  of  conduding  the  inquiry  is. 
First,  to  examine  what  we  mean,  when  we  fay  a 
man  is  obliged  to  do  the  thing  which  we  have  pro- 
pofed  as  an  example,  namely,  ^'  to  keep  his  word/' 
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CHAP.         II 


WHAT   W£  MEAN  WHEN  WE  SAY   A   MAN  IS   OBUGID  TO 
DO   A  THINa 

A  MAN   it    raid  to  be  obliged,  ''  when  he  it 
^'  urged  by  a  violent  motive  refidi'mgfrom  the 
**  command  of  another. ^^ 

L  **  The  motive  mud  be  violent."  If  a  pcr- 
fon,  who  has  done  me  fome  little  fervice,  or  has  a 
fmall  place  in  his  dirpofaU  a(k  me  upon  fome  occa* 
lion  for  my  vote,  I  may  poflibly  give  it  him»  from 
a  motive  of  gratitude  or  expectation  ;  but  I  fhould 
bardly  (ay,  that  I  was  obliged  to  p^c  it  him,  becaufe 
the  inducement  does  not  rife  high  enough.  Where* 
as^  if  a  father  or  a  mafler,  any  great  beffyefador,  or 
one  on  whom  my  fortune  depends,  require  my  vote, 
I  give  it  him  of  courfe  ;  and  my  anfwcr  to  all  who 
a(k  me  why  I  voted  fo  and  fo,  it,  that  my  father  or 
my  mafter  obliged  me ;  that  I  had  received  fo  many 
favcitirt  from,  or  had  fo  great  a  dependence  upon 
fuch  a  one,  that  I  was  obliged  to  vote  as  he  directed 
me. 

Secondly,  *^  It  mud  refult  from  the  command 
*^  of  anotlier."  Offer  a  man  a  gratuity  for  doing 
any  thing,  for  feising,  for  example,  an  offender, 
he  is  not  cHiged  by  your  offer  to  do  it  ;  nor  would 
he  lay  he  it ;  though  he  may  be  induced^  ferfysded^ 
prevaiUd  uf^on,  tempted.  If  a  magi  ft  rate,  or  the 
man's  immediate  fuperior  command  it,  he  confiders 
hinifelt  as  tbligcd  to  comply,  though  poiTibly  he 
would  lote  IcU  by  a  rciufal  in  this  cafe,  than  in 
the  formrr. 

I  will  not  undertake  to  fay  that  the  words  tbliga- 
iion  and  obliged  are  ufed  uniformly  in  this  fenfe,  or 
always  with  this  dilUndion  ;  nor  is  it  pof&ble  to  tie 

down 
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down  ix>ptilar  phrafcs  to  any  conftant  fignificanon  : 
but,  wherever  the  nk>tive  k  violent  enough^  and 
coupled  with  the  ided  of  conlrtiand,  authority,  law, 
or  the  will  of  a  fuperibr,  there,  I  take  it,  we  al- 
ways reckon  ourfclves  to  be  obliged. 

And  from  this  account  of  obligation  it  follows, 
that  we  can  be  obliged  to  nothing,  but  what  we 
ourfelvcs  are  to  gain  or  lofe  fomething  by ;  for 
nothing  ^\{t  can  be  a  ''  violent  motive"  to  us.  As 
we  (hould  not  be  obliged  to  obey  the  laws,  or  the 
magiftrate,  unlefs  rewards  or  puni(hii)ents,  pteafure 
or  pain,  fome  how  or  other  depended  upon  our 
obedience  ;  fo  neither  fhould  we,  without  the  fame 
reafon,  be  obliged  to  do  what  is  right,  to  pra£lifc 
virtue,  or  to  obey  the  commands  of  God. 


CHAP.        III. 

THE   QJJEStlOK,   §FHr  AM  I  OBUG£p  TO  KMKP  BST  HrORD  f 
RESUMED. 

LET  it  be  remembered,  that  to  be  obliged^  **  is 
"  to  be  urged  by  a  violent  motive,  refulting 
•*  from  the  command  of  another.*' 

And  then  let  it  be  a(ked,  Why  am  I  obliged  to 
keep  my  word  ?  and  the  anfwer  will  be,  becaufe  I 
am  •*  urged  to  do  fo  by  a  violent  motive,** 
(namely,  the  expectation  of  being  after  this  life  re- 
warded, if  I  do,  of  punifiied  for  it,  if  I  do  not) 
^^  refulting  from  the  command  of  another'*  (name- 
ly, of  God.) 

This  folution  goes  to  the  bottom  of  the  fubjeCt, 
as  no  farther  queftion  can  reafonably  be  aiked. 

Therefore^  private  happinefs  is  our  motive,  and 
the  will  of  God  our  rule. 

When  I  firft  turned  my  thoughts  to  moral  fpecu- 
lations^  an  air  of  myftcry  feemed  to  hang  over  the 
whole  fubjeGt ;  which  arofe,  I  believe,  (roca  bct^c^ 
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— *that  I  fuppofed,  with  many  authors  vhom  I  had 
read 9  that  to  be  obliged  to  do  a  things  was  very  dif- 
ferent from  being  induced  only  to  do  it  |  and  that 
the  obligation  to  praflifc  virtue,  to  do  what  is  right, 
jufty  &c.  was  quite  another  thing,  and  of  another 
kind,  than  the  obligation  which  a  foldier  is  under 
to  obey  hit  officer,  a  fcrvant  his  maftcr,  or  any  of 
the  civil  and  ordinary  obligations  of  human  life.^ 
Whereas,  from  what  has  been  faid  it  appears,  that 
moral  obligation  is  like  all  other  obligations  ;  and 
that  all  obligation  is  nothing  more  than  an  indtuemewi 
ot  fuflicient  ftrength,  and  refulting  in  fome  way, 
from  the  command  of  another. 

There  is  always  underftood  to  be  a  difference 
between  an  a£l  of  prudence  and  an  ad  of  dmij. 
Thus,  if  I  dtftruftcd  a  man  who  owed  me  a  fum  of 
money,  1  fliould  leckon  it  an  aft  of  prudence  to 
get  another  pcrfon  bound  with  him  ;  but  1  fhould 
h..'  ily  call  it  an  act  of  duty.  On  the  other  band, 
it  \iould  be  thought  a  very  unufual  and  loofc  kind 
of  lanf'uage,  tu  fay,  that,  as  I  had  made  fuch  a  pro- 
mile,  it  was  prudent  to  pet  form  it ;  or  that  as  my 
friend,  when  he  went  abroad,  placed  a  box  uf 
jewels  i:i  my  hands,  it  would  be  prudent  in  me  to 
])r(  lcr\e  it  for  him  till  he  returned. 

Now,  in  what,  you  will  afk,  does  the  dilicrcnce 
coiifilt  ?  Iiuihnuch,  as  according  to  our  account  ol 
thr  nriMcr,  both  in  the  one  cale  and  the  other,  i:j 
acts  of  liuty  as  well  as  ads  of  prudence,  we  confi- 
dcr  fi»l(ly  utiat  we  ourlclvcs  (hall  gain  or  lofe  by 
the  ad  ? 

The  diircrencc,  and  the  only  difference,  is  this  ^ 
ifiat,  in  he  one  iafe  we  confider  what  we  ihall  gain 
<»r  jtifr  i:i  the  prckni  world  ;  in  the  other  cafe,  wc 
conful'/r  alio  what  wc  Ihall  gain  or  lofe  in  the  world 
to  vninr. 

TItolt  who  would  rftabliOi  a  fyflcm  of  morality, 
independent  oi    a  future  (tare,    mud  look  out  for 
f  »me  different  idea  of  moral  ohIiKation  ;  unlefs  they 
can  Oicw  that  %ircuc  cunducls  the  pofleilur  to  cer- 
tain 
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tain  happinefs  in  this  life,  or  to  a  much  greater 
(hare  of  it  than  he  could  attain  by  a  different  be- 
haviour. 

To  us  there  are  two  great  queftions  : 

L  Will  there  be  after  this  life  any  diftribution  of 
rewards  and  punifhments  at  all  ? 

II.  If  there  be,  what  adions  will  be  rewarded, 
and  what  will  be  puniihed  ? 

The  firft  queftion  comprifes  the  credibility  of 
the  Chriftian  religion,  together  with  the  prefump- 
tive  proofs  of  a  future  retribution  from  the  light  of 
nature.  The  fecond  queftion  compofes  the  pro- 
vince of  morality.  Both  queftions  are  coo  much 
for  one  work.  The  affirmative  therefore  of  the 
firft,  although  we  confeft  that  it  is  the  foundation 
upon  which  the  whole  fabric  refts,  muft  in  this 
treatife  be  taken  for  granted. 


CHAP,        IV. 


THE       WILL      OF      GOD. 

AS  the  will  of  God  is  our  rule,  to  inquire  what 
is  our  duty,  or  what  we  are  obliged  to  do, 
in  any  inftance,  is,  in  effed,  to  inquire,  what  is 
the  will  of  God  in  that  inftance?  which  confc- 
qucntly  becomes  the  whole  bufincfs  of  morality. 

Now  there  are  two  methods  of  coming  at  the  will 
of  God  on  any  point : 

I.  By  his  exprefs  declarations,  when  they  arc 
to  be  had  j  and  which  muft  be  fought  for  in  Scrip- 
ture. 

II.  By 
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n.  By  what  we  can  dirtover  of  hit  defignt  $mi 
difpofition  from  hit  worki,  or,  at  we  afiuDy  cal 

it,  the  light  of  nature. 


And  here  we  may  obferre  the  abfttfdiry  tf  feps- 
rating  natural  and  revealed  religion  from  each 
other.  The  objeft  of  both  it  the  fame— Ko  dilGOvcr 
the  will  of  God — and,  provided  we  do  but  dilbovcr 
it,  it  mattcrt  nothing  by  what  meant. 

An  ambaflador,  judging  by  what  he  knowi  af 
hit  roverci^ii's  difpofition,  and  arsoing  horn 
what  he  has  obfrrved  of  hit  condud,  or  ia  ac- 
quaintcil  with  of  hit  dcfigns,  may  take  bit  aaa* 
lurct  in  many  cafct  with  fafety ;  and  prefume  wkb 
great  probability  how  hit  mafter  would  have  kitt 
ad  on  mod  occafions  that  arife  :  but  if  he  haa  bit 
commiflion  and  inftrudiont  in  hit  pocket,  it  vrould 
be  (Irange  not  to  look  into  them.  He  will  natural- 
ly condud  himfrlf  by  both  rulet :  when  hit  inftruc- 
tions  are  clear  and  poficive,  there  it  an  end  of  all 
farther  deliberation  (unleft  indeed  he  fufped 
their  authenticity) :  where  hit  inllrudiona  are 
filcnt  or  dubious,  lie  will  endeavour  to  fuppiy  or 
explain  them,  by  what  he  hat  been  able  to  colleft 
from  other  i|uarters  of  his  mailer*t  general  inclina- 
tion or  intentions. 

Mr.  lIcMK,  in  his  fourth  Appendix  to  hit  PriiH 
ciples  of  MoraN,  hat  been  pleafed  to  complain  of 
the  modem  Icheme  of  uniting  F.thict  with  the 
Chrifti;in  Throlo^y.  'I'hcy  who  find  themfclvca 
difi^olcl  to  j(jn  in  thii  complaint  will  do  well  to 
ulit'crvr  what  Mr.  IIiimi  himfclf  hat  been  able  to 
make  of  morality  without  this  union.  And  for  that 
purpotr,  let  them  read  the  fecond  part  of  the  ninth 
fectinn  <»!  the  ubinr  cfTay  ;  which  part  containi  the 
pridical  appiiration  of  the  whole  treatife — a  trea- 
tdr,  wl.ich  M".  Hum K  declares  to  be  "  incoifipara« 
"  blv  i!ic  bell  he  ever  wrote."     When  they  have 

read 


T  H  t     V  I  L  L     6  F     O  O  6.  43 

read  it  over^  let  them  confider^  whether  any 
motives  there  propofed  are  likely  to  be  found  fuf- 
ficient  to  withhold  men  from  the  gratification  of 
luft,  revenge,  envy,  ambition,  avarice,  or  to  pre- 
vent the  exiftence  of  thefe  paffions.  Unlcfs  they 
fife  up  from  this  celebrated  eflay,  with  (Ironger  im- 
preflTions  upoa  their  minds,  thail  it  ever  left  upon 
mine,  they  will  acknowledge  the  neceffity  of  addi- 
tional ftinfHons.  But  the  neceffity  of  thefe  fan3i- 
ons  is  not  now  the  quedion.  If  they  be  infa&  ef- 
tablijbed^  .if  the  rewards  and  punifhm^nts  held  forth 
in  the  gofpel  will  actually  come  to  pafs,  they  muji 
be  oonfidered.  Such  as  reject  the  Chriftian  religi- 
on ate  to  make  the  beft  fliift  they  can  to  build  up  a 
fyftem,  and  lay  the  foutidatlons  of  morality  with* 
out  \u  But  \\  appears  to  me  a  great  inconfiflency 
in  thtjfc  who  teceive  Chriftianity,  and  expeft  fome- 
thing  to  come  of  it,  to  endeavour  to  keep  all  fuch 
txpedations  out  df  fight,  in  thdir  re^fonidgs  con- 
cerning bumat)  duty^ 


The  method  of  coming  at  the  will  of  God  con- 
ccrnirig  any  aftion,  by  tht  light  of  nature,  is  to 
inquire  into  **  the  tendency  of  the  adion  to  pro- 
"  mbtc  Of  diminifh  the  getieral  happinefs/*  Thife 
rule  proceeds  upon  the  prefumption,  that  God  Al- 
mighty wills  aiid  wiflies  the  happincfs  of  his  crea- 
tures ;  and  confcqucntly,  that  thofe  aftions,  which 
promote  that  Will  ai^d  wi(h,  mud  be  agreeable  to 
him  ;  and  the  contrary. 

As  this  ptcfumpiion  is  the  foundation  of  ouf 
whole  fyftem,  it  becomes  neceflary  to  explain  iht 
reafofis  upon  which  it  refts. 


CHAP. 
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CHAP.         V. 


THE    DIVINE     BENEVOLENCE. 

WHEN  God  created  the  human  fpecies,  ciiher 
he  wiOicd  their  happineft^  or  be  wiflbed 
their  mirpry,  or  he  was  indiflerent  and  unconccmcd 
about  both. 

li  he  had  viifhed  our  mirery,  he  might  have  made 
fure  of  his  purpofc,  by  forming  our  fenfet  to  be  as 
many  fores  and  pains  to  us,  as  they  are  now  ioftru* 
ments  of  gratification  and  rnjoymcni;  or  by  plac* 
ing  us  amidft  objeAs  To  ill  fuited  to  our  perceptions, 
as  to  have  continually  oflcnded  us,  initead  of  mi- 
niftcring  to  our  rcfrefhrncnt  and  delight.  He  might 
have  made,  for  example .  every  thing  we  tailed  bit- 
ter ;  every  thing  we  faw  loachfome ;  every  thing  we 
touched  a  fting  ;  every  fmell  a  ftench }  and  every 
found  a  difcord. 

If  he  had  been  indifferent  about  our  happinefs  or 
mifcry,  we  muft  impute  to  our  good  fortune,  (aa  all 
dcfign  by  this  fupprifition  is  excluded)  both  the  ca* 
pacity  of  our  fcnfcs  to  receive  plcafure,  and  the 
fupply  of  external  ubjeAs  fitted  to  produce  it. 

But  either  of  thefc,  and  dill  more  both  of  them, 
being  TfK)  much  to  be  attributed  to  accident,  no* 
thing  reinaiuft  but  the  firft  fuppofition,  that  God, 
when  lie  creitrd  the  human  fpccies,  wifhed  their 
luppiiicU  ;  and  made  for  them  the  provifion  which 
he  has  maiic,  with  that  \iew,  and  for  that  purpofe. 

The  lame  argument  m  ly  be  propofed  in  different 
ferm^«  thus:  Contrivance  proves  deftgn;  and  the 
prcdoni'n:in!  tendrncv  of  the  contrivance  indicates 
the  diiptifition  (;f  the  dcfigner.  The  world  abounds 
%biih  cor.trivanccs;  and  all  the  contrivances  which 

wc 
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we  are  acquainted  with,  are  dircfted  to  beneficial 
purpofes.  Evil  no  doubt  exifts ;  but  is  never,  chat 
we  can  perceive,  the  obje£t  of  contrivance.  Teeth 
are  contrived  to  eat,  not  to  ache ;  their  aching  now 
and  then  is  incidental  to  the  contrivance,  perhaps, 
infcparable  from  it ;  or  even,  if  you  will,  let  it  be 
called  a  defed  in  the  contrivance ;  but  it  is  not  the 
objed  of  it.  This  is  a  diftindion  which  well  de- 
ferves  to  be  attended  to.  In  defcribing  implements 
of  haibandry,  you  would  hardly  fay  of  a  fickle, 
that  it  is  made  to  cut  the  reaper's  fingers,  though 
from  the  conftrudtion  of  the  inftruraent,  and  the 
manner  of  ufing  it,  this  mifchief  often  happens^ 
But  if  you  had  occafion  to  defcribe  inftruments  of 
torture  or  execution,  this  engine,  you  would  fay, 
is  to  extend  the  finews  ;  this  to  diflocate  the  joints ; 
this  to  break  the  bones  ;  this  to  fcorch  the  foles  of 
the  feet.  Here  pain  and  mifery  are  the  very  objeds 
of  the  contrivance.  Now  nothing  of  this  fort  is  to 
be  found  in  the  works  of  nature.  We  never  di(^ 
cover  a  traia  of  contrivance  to  bring  about  an  evil 
purpofe.  No  anatomift  ever  difcovered  a  fyftem  of 
organization,  calculated  to  produce  pain  and  dif** 
eafe ;  or^  in  explaining  the  pirts  of-  the  human  bo- 
dy, ever  faid  this  is  to  irrigate;  this  to  inflame^ 
this  duft  is  to  convey  the  ^rayel  to  the  kidneys ; 
this  gland ,  to.  fecrete  the  hU'iHour  which  forms  thd 
gout:  if  by  chance  be  conies  at  a  part  of  n^Uich 
he  knows  not  the  ufe,  the  moft  he  can  fay  is,  that 
it  is  ufclcfs  ;  no  one  ever  fufpedls  chat  it  is  put  there 
to  incommode,  to  annoy,  or  torment.  Since  then 
God  hath  called  forth  his  confummate  wifdom  to 
contrive  and  provide  for  our  happinefs,  and  the 
world  appears  to  have  been  conftituted  with  this  de- 
fign  at  firft,  fo  long  as  this  conftitution  is  upholden 
by  him,  we  mud  in  reafon  fuppofe  the  fame  defign 
to  continqe. 

The  contemplation  of  univerfal  nature  rather  be* 
wilders  the  mind  than  aflfeds  it.  There  is  always 
a  bright  fpot  in  the  profped,  upon  which  the  eye 
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redt ;  a  fingle  example,  perhaps,  by  which  each 
man  finds  himfelf  more  convinced  than  by  all  ochcn 
put  together.  I  feem,  for  my  own  part,  to  fee  tlit 
benevolence  of  the  Deity  more  elearly  in  the  plra> 
furcs  of  very  young  children,  than  in  any  tb'rngia 
the  world.  The  pleafures  of  grown  perfbna  nui 
be  reckoned  partly  of  their  own  procuring;  efpeciaU 
ly  if  there  has  been  any  induAry,  or  contrirance, 
or  purfuit,  to  come  at  them  ;  or  if  they  are  found- 
ed,  like  mufic,  painting,  &c.  upon  any  qoalifica- 
tion  of  their  own  acquiring.  But  the  picalnres  of  a 
healthy  infant  are  fo  manifeftly  provided  for  it  bf 
another^  and  the  benevolence  of  the  proTifioo  is  fa 
unquellionable,  that  every  child  I  fee  at  its  fpoit 
afibrds  to  my  mind  a  kind  of  fenfiUe  evidence  of 
the  linger  of  God,  and  of  the  difpoGtion  which 
direds  it. 

But  ibe  example,  which  ftrikes  each  man  moft 
flrongly,  is  the  true  example  for  him  \  and  hardly 
two  minds  hit  upon  the  fame  \  which  fliewa  the 
abundance  of  fuch  examples  about  us. 

We  conclude  therefore,  that  God  willt  and  wiAies 
the  happincU  of  his  creatures.  And  this  condnfioo 
being  once  eftabliflied,  we  are  at  liberty  to  go  on 
with  the  rule  built  upon  it,  namely,  **  that  ihe 
**  method  of  coming  at  the  will  of  God,  concern* 
*^  ing  any  adion,  by  the  light  of  nature,  it,  10  in- 
**  quire  into  the  tendency  of  that  aAion,  to  pro- 
*^  mote  or  diminifh  the  general  happinefs." 


CHAP. 
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CHAP.      VI- 


U   T  I   i,   I  T   V. 


SO  then  aftiQns  are  tp  b^  eftimated  by  tbcir 
tqn^ency.  •  Whatever  13  e^p^dipnt  U  right.  It 
13  the  utiliiy  of  any  n^ral  rule  alpqe  which  cpn- 
ftitutes  the  obligation  of  it. 

But  to  alt  this  there  feems  a  plain  objcdtpn,  viz. 
that  many  anions  are  yff^fiii,  which  no  man  in  hif 
fenfes  will  allow  to  be  right.  There  are  occafioqs^ 
in  wbtc^  the  band  of  the  afffsiffin  would  be  very 
ofefuK  The  prefent  pp^efbr  of  ipipc  great  eftatf 
employs  his  influence  and  fortune^  to  annoyt  cor^ 
irupty  Of  oppr^fs  all  abput  hi^i.  His  eftate  would 
devolve^  by  his  deaths  to  a  fucceflpr  of  ah  oppolit^ 
cbara&cr.  It  is  ufefi^l,  th<;refore,  to  difpatch  fuch 
a  one  as  fpon  as  poflible  04^  of  the.  way  ;  as  thf 
neigltbparJbopd  will  exchange  thereby  a.  pernicious 
tyrant  for  a  wife  and  generous  benefa^pr^  It  may 
be  oicful  to  rob  a  nriler,  and  give  the  money  to  the 
poor;  as.  the  money,  no  doubt,  wpqld  prpd^ice 
more  happinefs,  by  being  laid  out  in  fopd  and  cloth* 
ingfor  half  a  do2en  diftrefled  families,  (ban  by  con** 
tinuing  locked  up  in  a  mifer's  cbeft.     It  may  b^ 

*  Ai^nt  in  the  abftrad  are  tight  or  wrong,  tccordLng  to  their 
ifnJincy ;  the  agent  is  virtuous  or  vicious,  according  to  bis  dtfign. 
Thos»  if  the  queftion  be.  Whether  relieving  common  beggars  be 
right  or  wrong  ?  we  inquire  into  the  tendency  of  liich  t  Condud 
to  the  public  advantage  or  iocoovcnience.  \{  the  queftion  be, 
Whether  a  man,  leaiarkable  for  this  fort  of  bounty,  is  ro  be 
eilecmtrd  virtuous  for  that  reafon  ?  we  inquire  into  his  deftgn^ 
whether  his  liberality  fprung  from  charity  or  from  oilencati- 
on.  It  is  evident  that  our  concern  is  with  adions  in  the  ab- 
ftraa. 

I  ufeful 
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tircful  to  get  poflfeflion  of  a  place,  a  piece  of  pre- 
ferment, or  of  a  feat  in  parliament,  by  bribery  or 
falfe  facaring;  as  by  means  of  them  we  may  frrve 
the  public  more  eficclually  than  in  our  private  fta- 
tion.  What  then  (halt  we  fay  ?  Mu(l  we  admit 
theic  adtions  to  be  right,  which  would  be  to  juflify 
aiTallination,  plunder,  and  perjury;  or  mull  ue 
give  up  our  principle,  that  the  criterion  of  right 
i»  utility  ? 

It  it  not  neceflary  to  do  either. 

The  true  anfwer  U  this  ;  that  thefe  aAioni,  after 
all,  are  not  ufcful,  and  for  that  reafon,  and  that 
alone,  are  not  right. 

To  fee  this  point  perfeflly,  it  muft  be  obferved, 
that  the  bad  confequcncet  of  anions  are  two-fold, 
fa  'ticular  and  general. 

The  particular  bad  confequence  of  an  aAion,  it 
the  mifchicf  which  that  Angle  aAion  dircAIy  and 
immediately  occafioni. 

The  general  bad  confequence  is,  the  violation  of 
fome  neceflary  or  ufelul  general  rule. 

'I'hus  the  particular  bad  confequence  of  ihc  aflaf- 
fmation  above  defcribed,  ii  the  fright  and  pain 
which  the  dcccafed  underwent ;  the  lofs  he  fi^ifered 
of  lite,  which  is  as  valuable  to  a  bad  man,  as  to  a 
good  our,  or  more  fo  ;  the  prejudice  and  afilidi- 
on,  of  which  his  death  was  ilie  occaiion,  to  his  fa- 
mily, friends,  and  dependants. 

i  he  general  bad  confequence  is  the  violation  of 
this  r.ecrfl'ary  general  rule,  that  no  man  be  put  to 
death  tor  his  critncs,  but  by  public  authority. 

/\ltliou{'h  therefore,  fuch  an  action  have  no  par- 
ticuLir  bad  confequence,  i^r  greater  particular  good 
conki)uc-nce«,  yet  it  is  not  ulciul,  by  rcafun  of  the 
grnrt.ll  confequence,  which  is  ol  more  importance, 
aitil  uhich  is  evil.  And  the  fame  ol  the  other  two 
inflancrc,  and  of  a  million  murr,  which  might  be 
nicntiuitcd. 

But 
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Bat  as  this  folution  fuppofes,  that  the  moral  go- 
vernment of  the  world  mud  proceed  by  general 
rulesy  it  remains  that  we  (hew  the  neceuity  c^ 
this. 


CHAP.      VII. 


THE     NECfiSSITY-     OF     GENBRAL     RULES. 

YO  U  cannot  permit  one  a£tion  and  forbid  ano« 
iher,  without  ihewing  a  difference  between 
them.  Confequently,  the  fame  fort  of  adtions  mull 
be  generally  permitted  or  generally  forbidden. 
Where,  therefore,  the  general  permiffion  of  them 
would  be  pernicious,  it  becomes  neceflary  to  lay 
down  and  fupport  (he  rule  which  generally  forbids 
them. 

Thus,  to  return  once  more  to  the  cafe  of  the  af- 
faifin.  The  alfailin  knocked  the  rich  villain  on  the 
head,  becaufe  he  thought  him  better  out  of  the  way 
than  in  it.  If  you  allow  this  excufe  in  the  prefent 
inftance,.  you  mud  allow  it  to  all^  •  who  aft  in  the 
fame  manner,  and  from  the  fame  motive ;  that  is, 
you  muft  allow  every  man  to  kill  any  one  he  meets, 
whom  he  thinks  noxious  or  ufelefs  ;  which,  in  the 
event,  would  be  to  commit  every  man's  life  and 
fafeiy  to  the  fpleen,  fury,  and  fanaticifm  of  his  neigh- 
bour— a  difpofition  of  affairs  which  would  foon  fill 
the  world  with  mifery  and  confufion ;  and  ere  long 
put  an  end  to  human  fociety,  if  not  to  the  human 
fpecies. 

The  ncceffity  of  general  rules  in  human  gpvern- 
ments  is  apparent :  but  whether  the  fame  neceifity 
fubfift  in  the  divine  oeconomy,  in  that  di(lribi\fion  of 

E  rewards 
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rewards  and  piinifhmcnif-,  to  which  a  moralift  looks 
forward,  may  be  doubted. 

I  anl'ucr,  that  gc:;cral  rules  are  neceflary  to  every 
moral  govcrr.iiKnt ;  and  by  moral  governmenc  I 
mean  a'.y  dii'|>ci  fatio^,  whole  objed  is  to  influence 
the  coiuiuCl  of  rcdloiiable  creatures 

For  if,  uf  two  adiiins  perfct^lly  fimilar,  one  be 
pu!)i(hed,  and  th^  other  be  rewarded  or  forgiven, 
\ihich  is  the  coillqucrcc  ol  rejcdling  general  rule*, 
tlie  Uibj.  <fls  of  IulM  a  dilpenfation  would  no  longer 
know,    tiihtr  \\\k\\  to  txpcCt  or  liow  to  aft.     Kc- 

wards  and  punillimcriis  would  ccafc  to   be  fuch 

\\r)uld  lx*comc  aecidvMUs^  Like  the  (Iroke  oi  a  cliun* 
dL-rbol[,  or  the  dii'covcry  of  a  mine,  like  a  blank  or 
a  Ikm.(  tit  ticket  iii  a  luticry,  tlicy  would  occaficin  pain 
or  pioafurc  when  thty  happened ;  but  folbwirg  io 
i.o  kt.own  order,  fiDiii  any  particular  courfe  of  acti- 
on, they  could  have  nu  previous  influence  or  eflfed 
upon  the  conduct. 

An  atter.tioii  tu  general  rules,  tl)erefore,  is  inctiid* 
cd  in  the  very  idea  of  reward  and  punifhmeni.  Con* 
ivt|ii(  r.ily  whatever  iCAin\  there  is  to  expcft  future 
icw.iid  .ii'd  piiiJIliuK'nt  at  the  har.d  ot  God,  there  is 
the  uiuv  ivalon  t<il)  !irve,  tlut  he  will  proceed  in  the 
>ltlliit)Utiun  ut  i[  by   {j;;  ::eial  lulcs. 


!j. ''Ill  v»c  pi'.ucirc  t!:e  eov.fideration  of  general 
V  •  :;(;;. L!'evs  .i:i>  faitl.cr,  it  miy  be  proper  tu  anti- 
v'p.-'r  a  Tiikcti.t:*,  w!:ich  \%ill  be  apt  enough  to  lug- 
j;t:t  :;l»Ii  l::  llie  pii-j^riis  iWOur  argummt. 

Ab  il  •  {'/ ::cr..i  co '.'/mj  ii  •  t\:  ul  a:,  action,  upon 
\\\  :l!i  fn  VA.iKih  *A  liic  j.iii.t  iS  .1  b.id  action  iKpends, 
I  Milills  n  ihc  rv.jffWr  i  it  ihduld  fcem,  that  if  the 
;;clwn  he  dc:.c  uith  |K:fcct  1;.-L;ccy,  lb  astofurnilli 
:.o  bad  example,  tlut  paic  of  the  guilt  drops  oflf. 

In 
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In  the  cafe  of  filicide,  for  inftance,  if  a  man  can  fo 
manage  matters,  as  to  take  away  his  own  Hfe,  with- 
out being  known  or  fufpefted  to  have  done  fo,  he  is 
not  chargeable  with  any  mifchief  from  the  example  ; 
nor  does  his  punifliment  fcem  neceflary,  in  order  to 
(ave  the  authority  of  any  general  rule. 

In  the  firft  place,  thofe  who  reafon  in  this  manner 
do  not  obferve,  that  they  are  fetting  up  a  general 
rule,  of  all  others  the  lead  to  be  endured  ;  namely*, 
that  fecrecy,   whenever  fecrecy  is  pradticable,  will  \ 

juftify  any  a€Vion. 

Were  fuch  a  rule  admitted,  for  inftance,  in  the 
cafe  above  produced,  is  there  not  reafon  to  fear  that 
people  would  be  difappearing  perpetually  ? 

In  the  next  place,  I  would  wifli  them  to  be  well 
fatisfied  about  the  points  propofed  in  the  following 
queries: 

1.  Whether  the  fcriptures  do  not  teach  us  to  ex- 
pedl  that,  at  the  general  judgment  of  the  world, 
the  nroft  fccret  aftions  will  be  brought  to  light  *  ? 

2.  For  what  purpofc  can  this  be,  but  to  make 
them  the  objeds  of  reward  and  punifhment  ? 

3.  Whether,  being  fo  brought  to  light,  theySvill 
not  fall  under  the  operation  of  thofe  equal  and  impar^ 
tial  rules,  by  which  God  will  deal  with  his  creatures  { 

They  will  then  become  examples,  whatever  they 
be  now  •,  and  require  the  fame  treatment  from  the 
judge  and  governor  of  the  moral  world,  as  if  they 
bad  been  detected  from  the  firft. 

•  "  In  the  6ty  when  God  ftiail  judge  the  fecrets  of  men  by 
**  Jcftts  Chiift."  Rom.  xi.  16-^'*  Judge  nothing  before  the  time 
**  until  the  Lord  coine,  who  will  bring  to  light  the  hidden  thin^ 
**  of  darknefs,  and  will  make  manifed  the  councils  of  the  heart.** 
"  I  Cor.  iv.  5. 


E  a  CHAP. 
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THE    CONSIUL.lAnON    CF    Gfr  NKRAL  COKSEqUENCLl 
PURSLM  V. 

TH  E  general  confcqucncc  of  any  aftion  may 
be  clliinatecl,  by  aiking  what  would  be  the 
cor.fcqucnce,  if  the  fame  fort  of  actions  were  ge- 
nerally pcrmicteJ. — But  fuppofc  they  wcrc»  and  a 
thoufand  fuch  actions  perpetrated  under  this  per- 
niilfiun  ;  \s  it  jull  to  charge  a  fmgle  adion  with  the 
colleded  guilt  and  niilchief  of  the  whole  thoufand  ? 
I  anl'wcr,  that  the  rcafon  for  prohibiting  and  pa- 
nilhing  an  adion  (and  this  reafon  may  be  called  the 
guili  of  the  adion,  if  you  pleafe)  will  always  be  in 
proportion  to  the  whole  mirchicf  that  would  ariie 
from  the  general  impunity  and  toleration  of  adiont 
of  t!ie  lame  fort. 

"  Wl.atcvcr  h  c.\|K*JIent  is  right.**  But  then  it 
niuil  be  ex|>edicnt  upon  the  whole  at  the  long  run, 
i.i  ail  its  circcls  collateral  and  remote,  as  well  at 
in  tliufc  which  are  immediate  and  dired ;  as  it  is 
obvious,  that,  in  computing  confc(|uenccs,  it  makes 
no  diiFLTcr.ce  in  what  way  or  at  what  dillance  they 
e:.fue. 

'I'd  i'.nprcf*  tl.is  docUine  upon  the  minds  of 
\r)ung  reader^,  and  to  teach  tliem  td  extend  their 
v:r\vi  heyoTid  the-  immediate  tnilchicf  ot  a  crime,  I 
Ihall  here  lubjoin  a  (Iring  of  inflances,  in  which 
the  particulir  cuiJctjuci.cr  is  tomparativcly  iufigi'i- 
tit.:'  :  ;  and  ulicrc  tlic  malignity  of  the  crime,  and 
t:.r  1'. vrrity  uit!i  whiiit  Inniiaii  laws  purfue  it,  is 
<iitii"lt  entirely  t  ?uiii!,.\!  upon  :hc  general  conic* 
.i.ti.  •-. 

Ihe 
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The  particular  confcqucncc  of  coining  is,  the 
lofs  of  a  guinea,  or  half  a  guinea,  to  the  perfon 
who  receives  the  counterfeit  money  j  the  general 
confcquence  (by  which  t  mean  the  confequencc 
that  would  ehfue,  if  the  fame  praftice  were  gene- 
rally permitted)  is,  to  abolifh  the  ufe  of  money. 

The  particular  confcquence  of  forgery  is,  a  da- 
mage  of  twenty  or  thirty  pounds  to  the  man  who 
accepts  the  forged  bill ;  the  general  confcquence  is, 
the  ftoppage  of  paper  currency. 

The  particular  confcquence  of  flieep-flealing,  or 
horfe-ftcaling,  is  a  lofs  to  the  owner,  to  the  amount 
of  the  value  of  the  flieep  or  the  horfc  ftolen  ;  the 
general  confcquence  is,  that  the  land  could  not  be 
occupied,  nor  the  market  fupplied  with  this  kind  of 
(lock. 

The  particular  confcquence  of  breaking  into  a 
houfe  empty  of  inhabitants  is,  the  lofs  of  a  pair  of 
(liver  candlefticks,  or  a  few  fpoons ;  the  general 
confcquence  is,  that  nobody  could  leave  their  houfe 
empty. 

The  particular  confcquence  of  fmuggling  may  be 
a  deduflion  from  the  national  fund  too  minute  for 
computation  :  the  general  confcquence  is,  the  de- 
(Irudion  of  one  entire  branch  of  public  revenue ; 
a  proportionable  increafe  of  the  burthen  upon 
other  branches  ;  and  the  ruin  of  all  fair  and  open 
trade  in  the  article  fmuggled. 

The  particular  coiifcquence  of  an  officer's  break- 
ing his  parole  is,  the  lofs  of  a  prifoner,  who  was 
poffibly  not  worth  keeping  ;  the  general  confc- 
quence is,  that  this  mitigation  of  captivity  would  be 
refufed  to  all  others. 

And  what  proves  inconteflibly  the  fuperior  im- 
portance  of  general  confequences  is,  that  crimes 
are  the  fame,  and  treated  in  the  fame  manner, 
though  the  particular  confequencc  be  very  differ- 
cnt.  The  crime  and  fate  of  the  houfc-brcaker  is 
the  fame,  whether  his  booty  be  five  pounds  or  fifty. 

And 


c  :  F  :     :  z  1  ^  T  :  .  >\   Jcc. 


i.i.-  r::'.i.  i-i  t :  .:••-».  .<-  ••."••:-«  •  •:  .'.'Sa• 
::"  .  :.  :-.:  *  :  ■ .  t  i  .  :c  ;i«^  ■'""*:  prr- 
:  : :     I  V  ■_  . :   4*  ■: :  -.-  •  ■  :    -  t  :  *  ■  -  —  _^i.  .;i.    L^ 

'••         --•—  ■»•-»—  ••4--      -^      *'»^r-** 

T  .::  *-.:  -1  -p^ti-  :-  ■  :  .".%•,  t)  »rx*.  irr.TU 
::•••...-;-:■.  :.!       .;i-    i:    v   J^  r  c»-",   ti  UJr*.t 

..'.'.       «"       "T.  .'•.'..:'!      ;      «        .     .^  "  •  J  -  ^mC^T*  ,      rt:«4    hit 

V  •.  :  :::•';  •  ::i  -  .-  •  :.:  ..:i :.:-..  :  ::.rri  ct 
•  .'  :  ^  : -^c  •  .  t.' vr.T,  \:z\  *'i.!  by  •;.  W;.:-. 
:..t;.  •'  .  :.  v.;*!  f-c:.  :i."c:  «»  ;h:.ic  :iicniicnCii  la 
r  .t  i  X--.  cr.i;:::,  w.*"*  :  > :  lci*r  of  their  guHlr, 
t.'i-   :t;\,r:co    :j  :r.c   /..•.•-.--      T-c  oii!y  ^ccouot 

V  "s  ^^'.'1  r'-r  "^  r  :  v  ■.ivc" 'aj*,  tl.a!  ihcfc  adi* 
;.:..  r:.i;:Li  L*.  ■/::ul;  bwl,  became  i hey  were  no: 
>:  :f.c  u:::c  i:::.c  '  : '.  /.  tr.';  wfc  by  no  means  to 
!."•  '.i':cn;f.il    uil  or  :/:.'. 

i  r(,-!;  ?!ic  I TiiiLij  \'.%  ili'i:'. -McJ  ui  tlii*  ftcd  the  swo 
|.'r.f^l.i.^  tliap't:  ,  a  r.^xiiii  11  iy  be  explained, 
v!..cli  \s  I  •  r>cry  v: i\\\  iiioatl;,  ;wiJ  in  luntt  mcn'f 
VI!:.' u:  flit  r  i' )s  ^  /  ••  lij!  to  J'l  t\il  tliat  gooj 
I  iav  c  r:c  :"  tli.if  s,  !ci  ii»  ret  \ iolatc  a  general 
tVilc ,  lor  tl.c  f.ii%r:  ct  aiiv  |i4rt:cii!Ar  gOwJ  conie* 
iHifiiic  uc  nuy  (*\]  re:.  W.iicii  is  lor  ilie  muil 
I  .irt  a  lalijr:i''y  c.iuii":>,  i!.c  aiivani.^c  Icijoni  com- 
I '  i.[.iti:';j  (11  tl.'-  >i'.:.ir;nii  lA  tlir  rule.  Stnclly 
l.c.ikiiig,  t'..il  lAnn  !  b:  **  irvii/'  tioiii  \%ikicU 
'*  yi\M\\  (oii'.r^  ;"  liijt  ill  i!.i%  uay,  ;in«i  ui:ii  a  \:;:w 
ii>  ibc  (iiiliiKt'  :i  between  (laiticulir  aiiil  general 
I  'ril.Miurni    s,  it  iiuy. 

W  r    \%i  i   iiiiii'iji:'     r'  ;s    fjb/tt    «»t     rur:,[:;u,fi*iA 
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thJit  any  aftion  of  his,  with  rcf^eS  to  the  public, 
muft  be  inconfidcrabic  :  fo  alfois  the  agent.  If 
his  crime  produce  but  a  fmall  effc^l  upon  the  uni- 
verfa!  intercft,  his  punilhment  or  deilrudion  bears 
a  fmal!  proportion  to  the  fum  of  bappinefs  and  mi- 
fery  in  the  creation. 


C    H  «lf    P.      IX. 


OF     RIGHT. 

RIGHT  and  obligation .  are  reciprocal  j  that 
is,  "wherever  there  is  a  tight  iriope  perfon. 
there  is  $  correfponding  obligation  upon  others.  If 
one  man  has  a  "  right"  to  art  eflate  ;  others  are 
"  obliged"  to  abftain  from  it : — If  parehts  have  a 
**  right**  to  reverence  from  their  children  ;  children 
are  **  obliged'*  to  reverence  their  parents ;  and  fo 
in  all  other  ihftances. 

Now,  becaufe  moral  obH^aiion  depends,  as  we 
have  feed,  upon  the  will  of  God,  righty  which  is 
correlative  to  it,  rauft  depend  upon  the  ftrhe. 
Right  therefore  fignifies,  confijlency  with  the  will  of 
God. 

But  if  the  divine  will  determine  the  diftinftiou 
of  right  and  wrong,  what  elfe  is  it  but  an  identical 
proportion,  to  fay  of  God,  that  he  afts  right,  or 
how  is  it  poffibie  even  to  conceive  that  he  (hotild 
aft  wrong  r  yet  thefe  aflcrtions  are  intelligible  and 
fignificant.  The  cafe  is  this :  by  virtue  of  the  two 
principles,  that  God  wills  the  happinefs  6f  his  crea- 
tures, and  that  the  will  of  God  is  the  meafure  of 

right 
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right  ATidwrocf,  vs  zzz'.^e  a:  certain  conclnfioDt; 

vhich  conciuHcnt  bcccrnc  rJei,  acd  we  Toon  learn 
to  pronounce  actions  right  or  vrong,  according  at 
they  agree  or  difar'rc  «irh  our  rules,  wiihont 
iookin^  any  fan  her  :  and  vhen  the  habit  is  once 
eflabi  inrd  nf  flopping  it  r'r.c  ru*ei,  we  can  go  back 
and  cocrparc  «i:h  thefe  ruiei  even  the  divine  con- 
diiCt  itfcif,  and  yet  ir  mav  be  true  (only  no:  obfcrr- 
ed  by  u*  at  the  time;  that  ;he  rules  themfclres  are 
deduced  trom  the  d'\ire  «*il. 

Right  is  a  quality  of  perfons  or  of  actions. 

Of  perfons ;  as  when  fay,  fuch  a  one  hat  a 
"  ripht"  to  this  eflaie  ;  parents  have  a  "  right"  to 
rcverf-nce  Irom  their  children  ;  the  king  to  allegi- 
znce  from  his  fubircts  :  mailers  have  a  **  right"  to 
their  fcrvants  labour ;  a  man  has  not  a  *^  right*' 
over  his  ovkn  lire. 

Of  aftions  ^  as  in  fuch  expreflions  at  the  rollow. 
ing  :  it  is  **  right '  to  punifh  murder  m-ith  death  f 
his  behaviour  on  that  occafton  v^at  **  right ;"  it  tl 
not  **  right"  to  fend  an  unfortunate  debtor  to  jail; 
he  did  or  arled  **  right/'  who  gave  up  hit  places 
rather  than  vote  againd  his  judgment. 

In  this  latter  fct  of  expreilions,  you  may  fubfti* 
tute  the  definition  of  right  above  given  for  the 
term  itfelf,  v.  g.  it  is  ••  confifteni  with  the  mill  of 
**  God"  to  punifli  murder  with  death  —his  behavi- 
our on  that  ocoafion,  wa^  '*  confillcnt  with  the  will 
•*  of  Cod" — it  is  not  "  confident  with  the  will  of 
*'  (iod"  to  fend  an  uniortunate  debtor  to  jail— ^hc 
dill,  or  acted  *^  conliftcnily  with  the  will  ot  God/' 
who  (^a%e  up  his  place,  rather  than  vote  againft  hit 
:uJi;nseiit. 

In  the  former  fct,  you  mud  vary  the  phrafe  a 
)it'.lr«  when  \on  ii.troduce  the  defmition  iiiftead  of 
:!ic  term.  .Such  a  one  hns  a  **  right"  to  thiseftatc, 
rtiai  is,  it  if  *'  confident  with  the  will  of  GoJ/' 
^^4t  fuch  a  one  (hould  have  it  — parents  have  a 
••  ri."?''!*'  In  irverr:  cc  frujn  their  children,  that  if, 

it 
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It  is  *•  confident  with  the  will  of  God,"  that  chtldreii 
fliould  reverence  their  parents ;  and  the  fame  of  die 
red. 


C    H    A    P.       X. 

THE      DIVISION      OF      RIGHTS. 

JTv  I  G  H  T  S,  when  applied  to  perfons,  arc 

Natural  or  adventitious. 

Alienable  or  unalienable. 

Perfedt  or  imperfedl. 

L  Rights  are  natural  or  adventitious; 

Natural  rights  are  fuch  as  would  belong  to  a  man, 
although  there  fubfifted  in  the  world  no  civil  govern-^ 
nient  whatever. 

Adventitious  rights  are  fuch  as  would  not. 

Natural  rights  are,  a  man*s  right  to  his  \\ft^ 
limbs,  and  liberty  ;  his  right  to  the  produce  of  his 
perfonal  labour ;  to  the  ufe,  in  common  with  others, 
of  air,  light,  water.  If  a  thoufand  different  per- 
fons, from  a  thoufand  different  corners  of  the 
world,  were  call  together  upon  a  defcrt  ifland,  they 
would  from  the  firil  be  every  one  entitled  to  thefe 
rights. 

Mventitious  rights  are,  the  right  of  a  King  over 
his  fubjefts ;  of  a  General  over  his  foldiers ;  of  a 
Judge  over  the  life  and  liberty  of  a  prifoner  ;  a 
right  to  eledt  or  appoint  magiftrates,  to  impofe  taxes, 
decide  difputes,  direft  the  defcent  or  difpofition  of 
property ;  a  right,  in  a  word,  in  any  one  man,  or 

particular 
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panicular  body  of  men,  to  nuke  laws  and  regu- 
btioiit  for  the  reft.  For  none  of  tbefe  rights 
would  exift  in  the  newly  inhabited  ifland. 

And  here  it  will  be  aflced  how  adventitious  rights 
nre  created  ;  or,  which  is  the  fame  thing,  how  any 
new  rights  can  accrue,  from  the  eftablifhmcnt  of 
civil  fociety  ;  as  rights  of  all  kinds,  we  remember, 
depend  upon  the  will  of  God,  and  civil  fociety  is 
but  the  ordinance  and  inftitution  of  man.  For  the 
folution  of  this  difficulty,  we  mud  return  to  our 
firft  principles.  God  wills  the  happinefs  of  mankind, 
and  the  exiftence  of  civil  fociety,  as  conducive  to 
that  happinefs.  Confequently,  many  thinjgs,  which 
are  ufcful  for  the  fupport  of  civil  fociety  in  general, 
or  for  the  conduct  and  confer\'ation  of  particular 
focieiies  already  eftablifhed,  are,  for  that  reafon, 
*^  cor.fifteni  with  the  will  of  God/'  or  **  right/' 
which,  without  that  reafon,  i.  e.  without  the  cfta- 
bliftiment  of  civil  fociety,  would  not  have  been 
fo. 

From  whence  alfo  it  appears,  that  adventitious 
rights,  though  immediately  derived  from  human  ap- 
pointment, are  not,  for  that  reafon,  lefs  facred  than 
natural  rights,  r.or  the  obligation  to  refpcA  them 
Id's  cogent.  They  both  ultimately  rely  upon  the 
fame  autliority,  the  uill  of  God.  Such  a  man  claims 
a  right  to  a  particular  eltate.  He  can  (he^*,  it  is 
true,  r.othirg  for  his  nghr,  but  a  rule  of  the  civil 
community  to  which  he  belongs  ^  and  this  rule 
may  be  arbitrary,  capricious,  and  ablurd.  Not* 
withftandirg  all  thi<s,  there  uould  be  the  fame  fiti 
in  dilpolletfiig  the  man  of  his  tllate  by  craft  or  vk>» 
ler.cc,  as  if  it  had  been  alligr.cd  to  h:ni,  like  the 
partition  of  the  country  amongit  the  twelve  tribes, 
by  the  immediate  defign^ition  and  appointment  of 
heaven. 

II.  Rights  are  alienable  vr  unalienab'e. 
Which  terrns  rxi^lain  thrmtdves. 

The 
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The  right  we  have  to  mod  of  thofc  things^  wliich 
we  call  property,  as  houfes,  lands,  moucy.  Sec  is 
alienable. 

The  light  of  a  prince  ov.er  bis  people,  of  a  huf- 
band  over  his  wife,  of  a  mafter  over  his  fcrvant, 
is  generally  and  naturally  unalienable. 

The  difti^i^ion  depends  upon  the  rsode  of  ac- 
quiring the  right  If  the  right  originate  from  a  con* 
trad ;  and  be  limited  to  the  per/on  by  the  exprefs 
tenps  of  tlie  contrad,  or  by  the  common  interpreta- 
tion of  fuch  contrails  (which  is  equivalent  to  an 
iexprefs  ftipulation),  or  by  a  perfoml  jondition  an- 
De;ced  to  the  right,  then  it  is  unalien*able.  In  all 
other  cafes  it  is  alienable. 

The  right  to  civil  liberty  is  alienable  ;  though  in 
the  vehemence  of  men's  zeal  for  it,  and  in  the  Ian- 
guage  of  fome  political  remon (trances,  it  has  often 
been  pronounced  to  be  an  unalienable  right.  The 
true  rcafon  why  mankind  bold  in  deteftation  the  me*- 
ipory  of  thofc  who  have  fold  their  liberty  to  a  ty- 
rant«  is,  that  together  with  tjieir  own,  they  fold 
cornmonly,  or  endangered,  the  liberty  of  others ; 
which  certainly  tbey  bad  no  right  to  difpofe  of. 

IIU  Rights  are  perfect  or  imperfeA. 

Perfcdt  rights  may  be  afferted  by  force,  or,  what 
in  civil  (bciety  comes  into  the  place  of  private  force^ 
by  courfe  of  law. 

Imperfect  rights  may  not. 

Examples  otperfeft  rights.  A  man's  right  to  his 
life,  perfon,  houfe ;  for  if  thefc  be  attacked,  he  may 
repel  the  attack  by  inftant  violence,  or  punifti  i;he  ag* 
grc{K>r  by  law  ;  a  man's  ri^ht  to  his  eftate,  furniture, 
clothes,  money,  and  to  all  ordinijry  articles  of  pro- 
perty  ;  for  if  they  be  injurioufly  taken  from  him, 
he  may  compel  the  author  of  the  Injury  to  make  re« 
fiitution  or  fatisfaftion. 

Examples  of  imperfect  rights.  In  ete^ions  or  ap- 
pointments to  offices,  where  the  qualifications  are 
prefcribed,  the  befl  qualified  candidate  has  a  right 

to 
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to  fuccers  ;  yer,  if  he  be  rrjcAcd,  he  has  no  re- 
medy. He  can  neither  feize  the  office  by  force,  nor 
obtain  redrefs  at  law  ;  his  right  therefore  is  imper- 
fcA.  A  poor  neighbour  has  a  right  to  relief ;  yet 
if  it  be  refiifcd  him,  he  mud  not  extort  it.  A  bc- 
nefa£tor  has  a  right  to  returns  of  gratitude  from  the 
perfon  he  has  obliged ;  yet  if  he  meet  with  r»one, 
he  mud  acquiefce.  Children  have  a  right  to  affec- 
tion and  education  from  their  parents  ;  and  parenii 
on  their  part,  to  duty  and  reverence  from  their  chil- 
dren  ;  yet  if  thefe  rights  be  on  either  fide  withholden, 
there  is  r.o  compulfion  to  enforce  them. 

It  may  be  at  firft  view  difficult  to  apprehend,  how 
a  perfon  (hould  have  a  right  to  a  thing,  and  yet  have 
no  right  to  ufe  the  means  ncccflary  to  obtain  it. 
This  difficulty,  like  mod  others  in  morality,  is  re- 
folvable  into  the  neceflity  of  general  rules.  The 
reader  recollects,  that  a  perfon  is  faid  to  have  a 
^  right"  to  a  thing,  uhen  it  is  •*  corfifleni  with 
"  the  will  of  God"  that  he  (hould  poflefs  it.  So 
that  the  qucAion  is  reduced  to  this ;  how  it  comes  to 
pafs,  that  it  fhould  be  confident  with  the  will  of 
God,  that  a  perfon  Ihould  poflefs  a  thing,  and  yet 
not  be  confident  nich  the  fame  will  that  he  (hould 
nie  f'^fce  to  obtain  it  f  The  anfwer  is,  that  by  rca- 
fi>n  of  the  indetcrminatenefs,  either  of  the  objc ft,  or 
f  if  the  circnmftances  of  the  right,  the  permilfion  of 
force  i:i  this  cafe,  would,  in  us  confequence,  lead 
lo  the  permiffion  of  force  i'l  other  cafes,  where 
there  exidrd  no  right  at  all.  The  candidate  above 
<lcfcribt-d  has,  no  doubt,  a  right  to  fuccefs;  but  his 
iTght  depends  upon  his  quiiiHciitions,  for  i'.ftance, 
upon  his  comparative  vjnue,  learning,  &c;  there 
muft  \k  forrrbody  therefore  to  compare  them.  The 
cxidcnce,  degree,  and  refpeitive  im|X)rtance  of  thefe 
qualifuatioMs  are  all  indetetminatc;  there  muft  be 
lon)cbrHlv  theiciore  to  determine  them.  To  allow 
ilie  candid  lie  to  drmnnii  hicccfs  bv  r)rce,  is  to 
fj.  ikr  him  t*T  i'j.lgcol  hi«  Oil  iMj'.iaiifKaiiiMis.     You 
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cannot  do  this,  but  you  mud  niake  all  other  candi* 
dates  the  fame;  which  would  open  a  door  to  de- 
mands without  number,  reafon,  or  right.  In  like 
manner,  a  poor  man  has  a  right  to  relief  from  the 
rich ;  but  the  mode,  feafon,  and  quantum  of  that 
relief,  who  (hall  contribute  to  it,  or  how  mucli,  are 
not  afcertained.  Yet  thcfe  points  muft  be  afcer- 
tained,  before  a  claim  to  relief  can  be  profecut- 
cd  by  force.  For  to  allow  the  poor  to  afcertain 
them  for  themfelves,  would  be  to  expbfe  properly  to 
fo  many  of  thefe  claims,  that  it  would  lofe  its  va- 
lue, or  ceafe  indeed  to  be  property.  The  fame  ob- 
fcrvation  holds  of  all  other  cafes  of  imperfcdl  rights  j 
not  to  mention,  that  in  the  inftances  of  gratitude, 
afFedtion,  reverence,  and  the  like,  f©rce  is  excluded 
by  the  very  idea  of  the  duty,  which  muft  be  volun- 
tary, or  not  at  all. 

Wherever  the  right  is  imperfeft,  the  correfpond- 
ing  obligation  is  fo  too.  I  am  obliged  to  prefer  the 
beft  candidate,  to  relieve  the  poor,  be  grateful  to 
my  benefadlors,  take  care  of  my  children,  and  re- 
verence my  parents  •  but  in  all  thefe  cafes,  my  obli- 
gation, like  their  right,  is  imperfedt. 

I  call  thefe  obligations  **  imperfedl,"  in  confor- 
mity to  the  eftablilKed  language  of  writers  upon  the 
fubjedt.  The  term  however  feems  ill  chofen  on  this 
account,  that  it  leads  many  to  imagine,  that  there  is 
lefs  guilt  in  the  violation  of  an  imperfedl  obligation, 
than  of  a  perfect  one.  Which  is  a  groundlcls  noti- 
on.  For  an  obligation  being  perfedt  or  imperfeft, 
determines  only  whether  violence  may  or  may  not 
be  employed  to  enforce  it ;  and  determines  nothing 
clfe.  The  degree  of  guilt  incurred  by  violating  the 
obligation  is  a  different  thing,  and  is  determined  by 
circumttances  altogether  independent  of  thisdiftinc- 
tion.  A  man,  who  by  a  partial,  prejudiced,  or  cor- 
rupt vote,  difappoints  a  worthy  candidate  of  a  ftati- 
on  in  life,  upon  which  his  hopes,  pofTibly,  or  liveli- 
hood depends,  and  who  thereby  grievoufly  difcou- 
rages  merit  and  emulation  in  others,  commits,  I  am 

perfuaded^ 
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elude  mankind  from  the  occupation  of  it ;  that 
tlicy  arc  requited  for  what  they  fuSer  at  our  haiub» 
by  our  care  and  protcdtion. 

Upon  which  reafons  I  would  obfervc^  chat  ibt 
analogy  contended  for  is  extremely  lame ;  fince 
brutes  have  no  power  to  fiipport  life  by  any  other 
means,  and  fmce  we  have :  for  the  whole  human 
fpecies  might  fubliit  entirely  upon  fruit,  pulfe, 
herbs  and  roots,  as  many  tribes  of  Hindoos  aAu* 
ally  do.  The  two  other  reafons  may  be  valid  rca* 
ions,  as  far  as  they  go  ^  for,  no  doubr,  if  man  bad 
been  fupported  entirely  by  vegetable  food,  a  great 
part  of  thofc  animals  which  die  to  furnifh  his  table, 
would  never  have  lived  :  but  they  by  no  meant  juf- 
tify  our  right  over  the  lives  of  brutes,  to  the  ez- 
tent  in  which  we  ufc  it.  What  danger  is  there,  for 
inftance,  ut  Bih  mteriering  with  us,  in  the  occupa- 
tion of  their  clement  ?  Or  do  ur  contribute  to  their 
fupport  or  prefer  vation  ? 

It  fcems  to  inc  tliat  it  would  be  difficult  to  defend 
this  right,  by  any  arguments  which  the  light  and 
order  ui  nature  alford  ;  and  that  we  are  beholden 
for  it,  to  the  pcrmillion  recorded  in  fcripture,  Gen. 
Ix.  I,  a,  V-  ^*  And  God  blefled  Noah  and  hit 
*^  fons,  and  faid  unto  them,  be  fruitful,  and  inul- 
^*  tiply,  und  replcniih  the  earth  ;  and  the  fear  of 
**  you,  and  the  dread  of  you,  fliall  be  upon  every 
*^  bead  of  the  earth,  and  upon  ff\-ery  fowl  of  the 
*'  air,  and  upon  all  that  moveth  upon  the  earth, 
•*  and  upon  all  the  tithes  of  the  fca  ;  into  your 
**  hand  are  ihiy  dcli\crcd  :  every  moving  thing 
•*  fhall  be  rnciit  lor  you  ;  even  as  the  preen  herb, 
'*  have  I  given  you  all  things.'*  To  Adam  and  his 
pollerity  had  hi  en  ;;raTited  at  the  creation,  *'  every 
*•  preen  herb  tor  meat,"  and  nothing  more.  In 
the  lull  claufi'  ot  the  palliigc  now  produced,  the  old 
gr;int  i>  recited,  and  extended  to  the  t)e(h  of 
ut'/imai.^,  •*  even  as  the  j^reen  herb,  have  I  given 
"  >ou   ail  thiiigi."     But  tl.is  was  not  till  after  the 

flood  ; 
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^ood  i  ibc  ip^aWitapts  of  the  antediluvian  world 
therefore  bad  no  fuch  [>eraii(&on9  that  we  know  of. 
Wbetbjpr  they  ^£i;ually  refrained  from  the  flefli  of 
animal|»  i$  ^(Hk^x  quefti<^i.  Abel,  we  read,  was 
a  keeper  of  ibecp/*  and  for  what  purpofe  he  kept 
them^  except  for  food,  is  difficult  to  fay  (unieft  it 
were  facrifices)  :  might  pot,  however,  fome  of  the 
ftrid^er  fe&s  among  the  antediluvians  be  fcrupulous 
as  to  this  point  ?  fipd  might  not  Noah  and  his  fami- 
ly be  of  this  defcription  ?  for  it  is  not  probable  that 
God  would  public  a  permiilion,  to  authorife  a 
pra^ice  which  had  never  been  difputed. 

Wanton,  and  wjiat  is  worfe,  ftudied  cruelty  to 
bru/teiB,.  is  certainly  wrong,  as  coming  within  none 
of  tbefe  reafons* 


FroHi  reafoa  then,  or  r/evelation,  or  from  both 
together,  it  appears  to  bf  God  Almighty's  inten- 
tion, that  the  productions  qF  the  earth  fliould  be 
applied  to  the  fufteptation  of  .^humanlife.  Confe- 
quently,  all  waflbe  and  milapplication  of  thefe  pro* 
dudioos,  is  contrary  to  the  divine  intention  and 
wil) ;  and  therefore  wrong,  for  the  fame  reason 
that  any  other  crime  is  fo.  Such  as,  what  is  related 
of  William  the  Conqueror,  the  converting  of  twen- 
ty manors  into  a  fared  for  hunting,  or  which  is 
not  much  better,  fuffering  them  to  continue  in  that 
flate  ;  or  the  letting  of  large  trads  of  land  lie  bar- 
ren, becaufe  the  owner  cannot  cuUivate  them,  nor 
will  part  with  them  to  thofp  who  can ;  or  deftroy- 
iog,  or  fuiFering  to  periih  great  part  of  an  article 
of  human  proviiion,  in  order  to  enhance  the  price 
of  the  remainder,  which  is  faid  to  have  been,  till 
lately,  the  cafe  with  fifli  caught  upon  the  Englifli 
codfi  i  or  diminVfliing  the  breed  of  animals,  by  a 

F  wanton, 
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vanton,  or  improvident  conrumption  of  the jonafp 
as  of  the  fpawn  of  (hell  fiOi,  or  the  fry  of  falmoo, 
by  the  ufe  of  unlawful  nets,  or  at  improper  iira- 
fons  :  to  iht$  head  may  aHb  be  referred,  what  is  the 
fame  evil  in  a  fmaller  way,  the  expending  of  humaa 
food  c:\  fupert!uous  dogs  or  horfcs  ;  and  laftly,  the 
rcduci:  •;  of  :be  quantity,  in  order,  to  alter  the 
qui*.  ;v/  ard  to  alter  it  generally  for  the  worfe;  as 
the  k:  ::.'.  j:*on  of  fpirits  from  bread  corn,  the  boil* 
own  o:  Told  ir.cat  for  iauces,  eflcncet,  &c 
rh  *  ircn:>  ro  he  the  leflbn  which  our  Saviour, 
r:  >  5  ::\;"rc-.  irculcatcs,  when  he  bids  his  dif- 
\'#  ••  c-:"^'  uf  '•^•e  fragments  that  nothing  be 
V  *.  '  \'.*:  •:  opcp*  indeed  a  new  field  of  duty. 
c*  o  u.i  :>.  o:  iror.:,  prompt  the  aAive  pan 
.»c  .;.  V  J  :,  vi.:  a>:u\  how  they  may  convert 
I'*.:  '/:.'.x":\  :o  :>r  -'o::  sdrantage  :  and  their 
^•\*u  -J\^::::c.  ir:i  trar  ot  the  public,  commonly 
wo:ui:r.  B^:  :  his  -.:  a  yc:  entered  into  the 
r  .:  .:>  :;'  r.i:  ^.:.J,  :.->  rrrcc:  that  it  is  a  duij^  to 
3.*i  ura:  wc  lit.  to  the  Cvtnmon  ftock  of  provifion, 
t-.  c\:-2c:  '.^  c  -:  cf  cur  citates  the  moft  they  will 
t  :  i  T  •.»::!  ^  ar.y  fin  !c*  ncglcAtbis. 
r:-  ":  f.  c  fiT!,^  ip.tcrcion  of  God  Almighty,  we 
Ii.'.':  .' r:..cT  copclu.jon,  namely,  **  that 
-r"  rg  OL  .:  TO  b^  n.aJc  exclufive  property, 
■*:'.'!    c;*:.    Lj    cc r.^cnjcnciy  enjoyed    in   com* 

>    •    ■•  r  yrr^'-J  nrcrrun  of  GoJ  Almighty,  that 

•-    ,      :J..-r  c,r  r:c  crirtli  hr  appiird  to  the  ufe  of 

.a'..     'i*.;r^  ^.J.^  :?.-<  tr.^'ii  ihc  c=^Mti:uiian  of  nature, 

•.  :!   •  -u  \v:   ,  rr   fii  li\i  c.xprcfa  declaration;  and 

.    ...  :".a:  .^pj^urs   hit;  .no.     l*njcr  this  gene- 

■    •'  ■  .  '  ■ '-  JTi.Mi  Las  :.:c  lame  right  ai  ano* 

'■     V'  t  I       k  «  .  ..:'plr  from  a  iree,  or  take  a 

••■   '  •     '.     f  :.         K,  I'T  i.nir.rijjarc  u«c  and  nouriih* 

r:.t,  ..:jJ  1  il  »  if,c  la  ;  r  ;   jnj  uc  both  plead  lor 

.j:  \ic  li',  liir   :;cic'-il  mtcMiiHl  of   the  Supreme 

:.-!..:.     r>'i  Ia:   a'.l   i)   nylit  ;    but   vcu  cannot 

claim 
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clairii  the  whole  ir^e,  or  thc^holc  ftbck^  and  efe 
cludc  mc  from  any  ffiart  of  them;  ahd  plead  this' 
general  intention^  for  what  you  do,    ^hc  plea  wiU 
not  fcrre^yOti :   you  touft  (hew^  by  probable  argti- 
ments  at  leaft,  that  it  is  Cod^a  intention^  that  theft: 
things*  (hould  be  parcelled  oii't  to' individuals  ;  and* 
that  the  eftablUbed  diftributioii,  under  which  yott- 
claim,  (hould  be  upheld.  -  Shew  me  this  and  I  am 
fatisfied.    Biit  lintil  this  befliewn,  the  general  m^ 
tention,  which  has  been  made' appear,  and  which  is' 
all  that   does  appear,    mud  prevail ;   and,  und^r 
that,  my  title  is  as  good  as  youw.  '  Now  there  is  x^' 
argument  to  ihduce  fuch  a  prcluihptidn,  but  otiei' 
that  the  thing  cannot  be  enjoyed  at  all,  or  enjoyed 
with  the  lame,  or  with  nearly  the  'ftinie  adVMtagev! 
while  it  continues  in  common^  ^s  when  approp^iM^- 
This  is  true,  where  there  is  not  enough  forall^  or 
where  the  article  in- queftioh  requires  tare  or*  lafbdulf" 
in  the  produflion  or  preferVirioiit  but  whcfc'h6'« 
fuch  reafon  bbtaiiis,''and  the'  thiVrg  is  in  ifs  riature' 
capable  of  "being  enjoyed  by*'' as  many  aswiH;  it^ 
fcems  ail-  iiVbfti^ai'y' tifufpatipn  upbn-'t^^  rights  oP 
mankind,  to  confine  the  ufe'-bf  it  to  any.      »  -/ 

If  a  medicinal  ipring  were  diftfo^r'cd  in  a  pieco 
of  ground  whtdh' was  private'- J^^^ 
enough  for  every  puTpofe^vfrftith^t  could  be  ajl^lieid^ 
to,  1  wbuld  awafd  a  cdmpealiitfbh  to  the-o^ttef^of 
the  field,  and  a  liberal  profit  eo't  he  author  6f  iTw 
difcovery,  efpecially,'  if  he  -hSd 'bcftowed  pains  or 
cxpence  u  port -the  fcarch  ;  6ut  rqueftionj  whether 
any  human  laws  would  be  juftVfied,  or  would  juftlfy 
the  owner,  in  prohibiting  mankind  from  the  ufe  %i 
the  water,  or  fetting  fuch  a  price  upon  it,  as  would 
almoft  amount  to  apfohibirion* 

If  there  be  fifheries,  which  are  inexhauftible  ;  as 
the  cod-fi(hery  upon  the  Banks  of  Newfoundland, 
and  the  herring-fiihery  in  the  Britifli  Teas  arc  faid  to 
be;  then  all  thofe  conventions,  by' which  one  or 
two  nations  claim 'to  themfelves,  and  guai'ant'eeito 

F  2  each 
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cacb  other,  the  esclufivc  ccjo>iacat  of  theft  fift- 

dies,  are  (o  many  encroacbmcDU  spo^  ihc  gcoral 
rights  of  mark'ind. 

Upon  tbc  UtDc  priDcipk  nay  be  dcccmioed  a 
qucftioo,  vhich  makes  a  great  figure  ia  books  of 
natural  lav,  uirumman  ja  hhirwmi  chat  it,  ai  I 
uadrrftarid  it,  vibethcr  :he  exdufifc  right  of  oafU 
^aiir.g  part.cul^  icas,  or  a  coiKrol  over  tbc  nangi- 
uoo  of  ihtfc  fc«5,  can  be  claimed,  confiAently  ' 
ibe  lav  of  ns'urc,  by  any  nation  \  What  is 
farT  for  eacVi  nation'*  fafctv  ve  allow ;  au  their  i 
bay>,  creeks,  and  harbours,  the  liea  coiuif uoui  to» 
thai  ':>  within  cannon  (ho:,  or  three  leagues  of  their 
ooaQ  :  £Hd,  upon  this  princif>Ie  of  general  fafiBty 
(if  upon  any  principle;  inuft  be  defended,  the 
cbim  of  tlie  Venetian  ftate  to  the  Adriatic,  of  Dea- 
n.ark  to  the  Baltic  fca,  and  of  Great  Britain  to  the 
feas  which  invcft  the  iilaod.  But,  when  Spain  a(^ 
feri>  a  right  :  j  the  PaciAc  ocean,  or  Portugal  to  the 
lodian  fcai,  or  when  any  nation  extends  its  pretco* 
fions  much  beyond  the  limits  ol  iu  own  territories, 
ibcy  ercd  a  cUim,  ubich  interferes  with  the  bene- 
volent Jcfigns  ot  Providence,  and  which  no  human 
authority  can  juilily. 

III.  Ariotbcr  right,  which  may  be  called  a  gene* 
ral  right,  Ai  It  ift  incidental  to  every  man  who  is  in 
a  fituatKin  ro  claim  it,  is  the  right  of  extreme  ne- 
crfliry  :  by  ubich  i»  meant  a  right  to  ufe  or  drftroy 
another*!  property,  when  it  is  nccefiary  for  our 
own  prcfcrv.<tion  to  Jo  fo ,  as  a  rifjht  to  take,  with- 
fint  or  ag^inil  the  owner's  leave,  the  firil  food, 
rjotbcs,  fif  flicltcr  wc  ncet  with,  when  we  are  in 
(lan;;cr  oi  {ier;ihing  throUj;h  want  of  them  ;  a  right 
f*  tl.r«i\fc  y^.'-\.  'ivcrboaid,  to  fa%'e  the  (hip -,  or  to 
|iull  Juwn  1  i:  >uic-,  in  order  to  tlop  the  progrefs  cf 
a  fire  \  ariii  a  tnv  ntl^cr  niltaiiccs  of  the  fame  kind* 
Cit  ulruii  ii^ht  the  foundation  feems  tn  be  this, 
that,  when  pio|K'tt\  was  lirft  inflituted,  the  ioftitu- 
iion  was  not  intinJrd  to  operate  to  the  deftruAioo 

of 
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of  ^  any :  therefor^  wlie^n  foeh  circimiftancrs  would 
follow^  all  regard  to  it  is  fupcrfeded.  Or  rather, 
perhaps,  there  are  the  few  cafes,  where  the  parti- 
cular confequcnce  exceeds  the  general  confequence; 
where  the  remote  mifchief  refulting  from  the  viola- 
tion of  the  general  rule,  is  over-balanced  by  the 
immediate  advantage* 

Reftitution  hbMrevef  is  dne,  tirhen  in  our  power; 
becaufe  the  laws  of  property  are  to  be  adhered  to, 
fo  far  as  confifts  with  fafety  ;  and  becaufe  reftituti- 
on, which  ii  one  of  thdfe  laiwi,  fuppoies  the  dan* 
ger  to  be  over.  But  what  is  to  be  reftored  ?  not 
the  full  value  of  the  property  deftroyed,  but  what 
it  was  worth  at  the  ttfffC  0f  deftroying  it ;  whict^, 
confidering  the  danger  it  was  in  of  perilhing,  might 
be  very  little. 


MORAL 
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BOOK      III. 
RELATIVE    DUTI  E.S. 


PART        I. 

OF      RELATIVE      D '*  T  I  I  S       WHICH      ARB       DC- 
T  t.  K  M  I  N  A  T  E. 


CHAP.  I. 


or       PROI'PRT\. 


IF  you  (hjuKl  fcr  a  flock  of  pigeons  in  a  field  of 
com;  anil  if  (inflc.ul  of  each  picking  where, 
and  what  it  likc«\  takirig  jult  as  much  as  it  wantcdy 
and  r.o  more')  \ou  fhouKl  fee  ninety-nine  of  them 
gathering  all  thry  gi'.t  into  a  heap  ;  referving  nothing 
for  thnnfclves,  hut  the  chaff  and  rcfufc  ;  keeping 
this  heap  tor  one«  and  that  the  weakeft  perhaps  and 
word  pigeon  of  the  tlock ;  Drting  round,  and  look- 
ing 
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ing  on  all  the  winter,  vhilft  this  one  was  devour* 
ing,  throwing  about  and  wafting  it ;  and,  if  a  pi- 
geon more  hardy  or  hungry  than  the  reft,  touched 
a  grain  of  the  hoard,  all  the  others  inftantly  flying 
upon  it  and  tearing  it  to  pieces  :  if  you  (hould  fee 
this,  you  would  fee  nothing  more,  than  what  is 
every  day  pradtifed  and  eftabliflied  among  men. 
Among  men  you  fee  the  ninety  and  nine,  toiling 
and  f(draping  together  a  heap  of  fuperfluities  for 
one ;  getting  nothing  for  themfelves  all  the  while^ 
but  a  little  of  the  coarfeft  of  the  provifion,  which 
their  own  labour  produces ;  and  this  one  too, 
oftentimes  the  feebleft  and  worft  of  the  whole  fet, 
a  child,  a  woman,  a  madman,  or  a  fool ;  looking 
quietly  on,  while  they  fee  the  fruits  of  all  their 
labour  fpent  or  fpoiled ;  and  if  one  of  them  take  or 
touch  a  particle  of  it,  the  others  join  agunft  him^ 
and  hang  him  for  the  theft. 


CHAP- 


tjfZ  THKU8B0VTMB 


CHAP.  IL 


THE    USE   OF   THE    INSTITUTION   Or    rROTEtTT. 


THERE    mud  be  fomt  very  importsnt  ad' 
vantages  to  account  for  an  inftitorion,  whidl  ia 
one  view  of  it  is  fo  paradoxical  and  unnatural. 
The  principal  of  thefe  advanuges  are  the  fellDV- 

ing : 

I.  It  incrrafcstheproduceoftiie  earth. 

The  earth,  in  climates  like  oura«  produces  Knk 
witlwut  cultivaiiuii ;  and  none  would  be  fouad  wil- 
ling to  cultivate  the  ground,  if  others  %ere  to  be  ad* 
mined  to  an  equal  fhare  of  the  produce.  The  (ame 
15  tnic  of  the  care  of  flocks  and  herds  of  tame 
tumnals. 

C'labs  and  acorns,  red  deer,  rabbits,  g^nie,  and 
liih,  are  M  we  IhonlJ  have  to  fubfift  upon  in  thii 
ouintiy,  it  \\v  luiIlJ  to  the  f'pontaneous  produdi- 
t»j's  of  the  foil  :  ;i -.d  it  l^rts  r.oi  i.-  ;ch  berier  with 
oi.cr  C(^ur.tiK-5.  A  i:^;i  -i  of  Noiih  Anieric-in  ia« 
Villus,  c'>':fiftj:  {i  ot  luo  or  ilircc  hundred,  will  take 
up,  ;i'  d  be  hjlf-ft.irvfj  upon  a  tract  of  land,  which 
Hi  Kiit-pc,  arJ  \*itli  K'.iroiHran  mar.agcmert,  would 
he  I'ltiiLii:  I  for  the  mainici.ajicc  of  as  many  thou- 
t.i  .lib. 

I;:  li-nv  ftitilr.  luiis,  toR.rher  uiih^rrat  abundarce 
'.I  lilli  ii^yy.  x\\tu  c»  alls  ;*;..!  i;-,  reg'O  >  whcic  clothes 
i!C  iir.T.Lvcfliiiv,  a  t'»  liJe!al)!e  dej^rcc  ot  population 
ini\  (.1)1:11  uiiln  lit  pic'pcrty  iii  land;  uhich  is  the 
I  «ir  I  .  the  i!l,i:ifis  c»t  Otaluitr  :  but  m  Icfs  fa\-nured 
|iii:ai:  :  :-,  .is  1:1  ihr  c'Jii.nry  f;l  New  Zealar.d,  though 
ihis  iiitt  t  Ipiop  rty  oht.ii:i  1:1  a  Inuli  degree,  the  in- 
habitants, lor  wa:u  of  a    more  lecure  and  regular 

cHablilhrnent 
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feftablUhment  of  it^ .  arc  driven  oft-tiitMS  by  the  ifcar- 
city  of  provifion  to  devour  one  another. 

II.  It  prefcrves  the  produce  of  the  earth  to  liia- 
turity. 

W^  m^y  judge  what  would  be  the  efftSts  of  a 
community  dfririit  to  the  piodudtionsof  the  earth, 
from  the  ujiUng  ^cimeni  which  we  fee  of  it  at  pre- 
fent.  A  cherry-tree  in  a  hedge-row,  nuts  in  a  wood, 
the  gtafs  of  ail  onftmted  pafture,  are  feldbm  of  much 
advantage  to  iuj  body,  becaufe  people  do  not  waK 
for  the  proper  feafon  of  reaping  them.  Cofn.  if 
inf  were  fowB^  would  never  ripen  y  Ihmbsand  calves 
vf'ould  .never  grow  up  to  (heep  and  cows,  becatife 
the  firft  perfbu  that  met  with  them  wotild  reAe£t, 
thtit  he  had  better  take  them  as  they  are,  than  leave 
them  for  another. 

UL  It  {Prevents  cbnteftfi. 

War  and  wkfte,  tubult  and  corifufiou,  muft  b^ 
unavoidable  and  etefflkl,  where  there  is  tiot  Enough 
for  all,  and  where  there  are  no  rules  to  itdjiift  th^ 
divifion. 

IV.  It  improves  the  convenicncy  of  living. 

This  it  does  two  ways.  It  enables  mankind  to 
divide  themfelves  into  diftindt  profefTions ;  which  is 
impoflible,  unlefs  a  man  can  exchange  the  produdi- 
ons  of  his  own  art  for  what  he  wants  from  others; 
and  exchange  implies  property.  Much  of  the  ad* 
vantage  of  civilized  over  favage  life  depends  upon 
this.  When  a  man  is  from  neceflity  his  own  taylor, 
tent-maker,  carpenter,  cook,  huntfman,  and  fiiher- 
man,  it  is  not  probable  that  he  will  be  expert  at  any 
of  his  callings.  Hence  the  rude  habitations,  furni- 
ture, clothing,  and  implements  of  favages ;  and  the 
tedious  length  of  time  which  all  their  operations  re- 
quire. 

It  likewife  encourages  thofe  arts,  by  which  the 
accommodations  of  human  life  are  fupplied,  by  ap- 
pr9pria^ng  to  the  artift  the  benefit  of  his  difcoveries 
aiid  improvements ;  without  which  appropriation,  in- 
genuity will  never  be  exerted  with  effe£l. 

Upor 


T  X  «      T  f  «       •  V 


ivsv^suTTT  zt  ^1  oac.*  .T  rae  n^ee  n  vtncb  it 
s::t3  =  Txif  =uni="is  :«'  Lcrspe*  abftradedly 
zJZjLxrsiz^  ^  Lz  rr^  nj:  c  »  ki  rri,  vfekfa  flows 
T.-c:  -X1C  -:.«  rrrcrt^rg  rae  mrr;  utiimi  and  dif- 
T^^'jL.  .1"  rrrctr-T,  i«r  s  re:  rijci  xrr  rxaood  to  iodoA 
r  .  ;-•  •  r  ■  y  ret  "ic  .-q^i  ir  laer  oduftry  is  itn- 
osrr*  ff- -Tt  l:c  «x*2Lne.  1:  uec  be  any  great  in* 
fi^^o^iT    :;.:c:ii^ci:ci  v  j:  uia  ongc«  it  ought  to 


CHAP. 
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CHAP.  III. 


THB      HlSTaRY      OF      PROPERTY. 

TH  E  firft  objcSs  of  property  were  the  fruits 
which  a  man  gathered,  and  the  wild  animals 
be   caught;   next    to  thefe,   the    tents  or  houfes 
which  he  built^  the  tools  he  made  ofe  of  .to  catch 
or  prepare  his  food  ;  and  afterwards  weapons  of 
war  and  ofiFence.    Many  of  the  favage  tribes  in 
North  America  have  advanced  no  farther  than  this 
yet ;  for  they  are  faid  to  reap  their  harveft,  and  re* 
turn  the  produce  of  their  market  with  foreigners^ 
into  the  common  hoard  or  treafury  of  .the   tribe. 
Flocks  and  herds  of  tame  animals  foou  became  pro- 
perty ;  jite/^  the  fecond  from  jidam^  was  a  keeper 
of  flieep  ;  (heepand  oxen,  camels,  and  ailes,  com- 
pofed  the  wealth  of  the  Jewijb  patriarchs,  as  they 
do  ftill  of  the  modern  Arabs.    As  the  world  was  firft 
peopled  in  the  Eaft,  where  there  exifted  a  great  fcarci- 
*ty  of  water,  wells  probably  were  next  made  property-, 
as  we  learn,  from  the  frequent  and  ferious  mention 
of  them  in  the  Old  Teftament,  the  contentions  and 
treaties  about  them,  *  and  from  its  being  recorded, 
among  the  moft  memorable  atchievements  of  very 
eminent  men,  that  they  dug  or  difcovcred  a  well. 
Land,  which  is  now  fo  important  a  part  of  property, 
which  alone  our  laws  call  real  property,  and  regard 
upon  all  occafions  with  fuch  peculiar  attention,   was 
probably  not  made  property  in  any  country,  till  long 
after  the  inftitutionof  many  other  fpecics  of  property, 
that  is,  till  the  country  became  populous,  and  tillage 
began  to  be  thought  of.     The  firft*  partition  of  an 
eftate  which  we  read  of,  was  that  which  took  place 

between 
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between  Abram  and  Loi ;  and  was  one  of  the  fim- 
pleft  imaginable :  ^  If  thou  wilt  take  the  left  hand, 
««  then  I  will  go  to  the  right ;  or  if  thou  depart  to 
«<  the  right  hand,  thin  I  wiH  go  to  the  \ch.^ 
There  are  no  traces  of  property  in  land  in  Cafar^s 
account  of  Britain ;  little  of  it  in  the  hiftory  of  the 
Jewijb  patriarchs )  none  i^  it  found  iimongft  the 
nations  of  North  America  \  the  Scythians  are  ex- 
prefsly  faid  to  hare  nipropriated  theif^  ctttle  tad 
houfes,  but  to  have  left  their  hmd  in  cDmmon. 
Property  in  immorables  cototioned  at  firft  no  kmgi^ 
than  the  occopation ;  that  is^  fe  long  iz  ft  ttttft'ft 
family  continued  in  pofleffioii  of  a  hzvt^  or  hit 
flocks  depaftored  upon  a  qei^Kbouring  hill^  notme 
attempted,  or  thought  he  bad  a  right,  to  diftorb  dir 
drive  them  cot :  but  wben  the  man  quitted  bti  cst^ 
or  changed  bit  pafture,  the  firft  who  found  thenl 
onbccupied,  entered  upon  them,  by  the  ffttte  tithi 
as  his  predbcefibrs ;  and  made  way  itt  his  rum  fe^ 
any  ohe  that  happed  tb  fucceed  hiln.  All  more 
permanent  property  in  land,  ^u  ftrobafAy  pofteHor 
to  tivil  government  and  to  laws ;  and  tuerefore 
fettled  by  thefe^  or  accbrding  to  the  will  of  the 
reignhig  chief* 


CHAP. 


»aOF«ltTT      IK     L  A  K  D.  77 


CHAP.        IV. 


IN      WHAT     THE     RIGMT    OP     P&OFERTT    IS 
FOUMO  BD. 

\Wf  E  now  fpeak  of  Property  in  Land :  and 
1^  there  is  a  difficulty  in  czplaininjg;  the  origin 
of  dus  property,  confidently  with  the  law  of  na- 
ture; for  the  land  was  onise  no  doubt  common^ 
and  the  queftion  is,  how  any  particular  part  of  it 
could  juftly  be  taken  out  of  the  common,  and  fo 
appropriated  to  the  firft  owner,  as  to  givt  him  a 
better  right  to  it  than  others }  and,  what  is  more,  a 
tight  to  exclude  all  others  from  ir. 

Mor^lifts  have  given  many  diflferent  accounts  of 
this  matter ;  which  diverfity  alone  perhaps  is  a 
proof  that  none  of  them  are  fatisfadory. 

One  tells  us  that  mankind,  when  they  fuffered 
a  particular  perfon  to  occupy  a  piece  of  ground,  by 
tacit  confent  relinquiftied  their  right  to  it ;  and,  as 
the  piece  of  ground  belonged  to  mankind  collec- 
tively, and  mankind  thus  gave  up  their  right  to 
the  firft  peaceable  occupier,  it  thenceforward  be- 
came his  property,  and'  no  one  afterwards  had  a 
right  to  moleft  him  in  it. 

The  bbjedion  to  this  account  is,  that  confent 
can  never  be  prefumcd  from  filcnce,  where  the  per- 
km  whofe  content  is  required  knows  nothing  about 
the  matter ;  which  muft  have  been  the  cafe  with  all 
mankind,  except  the  neighbourhood  of  the  place 
where  the  appropriation  was  made.  And  to  fup- 
pofe  that  the  piece  of  ground  previoufly  belonged 
to  the  neighbourhood,  and  that  they  bad  a  juft 
power  of  conferring  a  right  to  it  upon  whom  they 
pleafed,  is  to  fuppofe  the  queftion  refolved,  and  a 
partition  of  land  to  have  already  taken  place. 

Another 


^(^  rROPEtTY     IN     ^  ikM  9- 

The  real  foundation  of  our  fight  ia  the  law  op 

THB  LAND. 

It  is  the  intention  of  God«  that  the  produce  of  the 
eai th  be  applied  to  the  ute  of  man  ^  tbia  inientioa 
cannot  be  tulfiiled  without  eftablifhing  property;  it 
is  coiififteiu  therefore  with  bis  will,  that  property  be 
eftabhfhed.  The  land  cannot  be  divided  imo  fcparaie 
property,  without  leaving  it  to  the  law  of  the  otHintry 
to  regulate  that  divifion  ;  it  ia  confiftenc  thcrcfivc 
with  the  fame  will,  that  the  law  (hotild  regulate  the 
divifioQ ;  and  confequently,  ^^  confiftent  with  the 
'«  will  of  God/*  or  ;'  right,"  that  1  fliouU  poflcft 
that  (hare  Mhicb  thele  regulations  aflign  nie. 

By  whatever  circuitous  tiain  of  reasoning  you  at« 
tempt  to  derive  this  right,  it  muft  terminate  at  laft  in 
the  will  ot  God ;  the  ftraighteft  rherefore,  and  fliortcft 
way  of  ai riving  at  this  will,  is  the  bed. 

Hence  it  appears,  that  my  right  to  an  eftate  does 
x^t  at  all  depend  upon  the  manner  or  juftice  of  the 
original  aciiuifnion  ^  nor  upon  the  juftice  of  each  fub- 
Icquenr  cha:  ge  of  poiTcilion.  It  is  not,  for  inftaocr, 
the  ids,  nui  ought  it  to  be  impeached,  becaufe  tbe 
cftatc  was  taken  pulfcinon  of  at  iirft  by  a  family  of 
abciriginal  Knitms,  wlio  happened  to  be  ftronger  than 
their  neighbours ;  nor  bccaiiie  the  Biiti(h  pofleflbr 
was  turned  out  by  a  Roma:i,  or  the  Roman  by  a 
Saxun  invader ;  nor  brcaule  it  was  feized,  without 
colour  uf  right  nr  realbn,  by  a  follower  of  che  Nor- 
man advcr.uircr^  from  whom,  after  many  interrup- 
tiuiii  (if  trauJ  and  violence,  it  has  at  length  devolv- 
ed to  me. 

Nor  docs  (he  owner's  right  depend  upon  the  rj^- 
JuM4,y  of  the  law  which  gives  it  to  hmi.  On  one 
fide  vi  a  bri)uk,  an  eftate  defcends  to  the  eldeft  fon « 
un  the  otl^i  lidc,  tu  all  the  children  alike.  The 
ri|;lu  uf  rlu  ciaimanti  u^dcr  bnth  laws  of  inhcriunoe 
is  ccjual ;  though  the  expediency  of  luch  oppofite 
rules  inuil  ncccQarily  be  ditleient. 

1  tic  prir.ciplch  wc  have  laid  down  upon  this  fubjoA 
a|'parc2.ily  teud  to  a  concltiljun  oi  which  a  bad  ulie  is 

apt 
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apt  to  be  made.  As  the  right  of  property  depends 
upon  the  law  of  the  land,  it  feems  to  follow,  that  a 
man. has  a  right  to  keep  and  take  every  thing,  which 
the  law  will  allow  him  to  keep  and  take  :  which  in 
many  cafes  will  authorize  the  mod  flagitious  chica- 
nery. If  a  creditor  upon  a  (imple  contract  negledt  to 
demand  his  debt  for  fix  years,  the  debtor  may  refu(c 
to  pay  it :  would  it  be  rigbi  therefore  to  do  fo,  where 
he  is  confcious  of  the  juftige  of  the  debt  ?  If  a  pcrfon, 
who  is  under  twenty-one  years  of  age,  contradk  a  bar- 
gain (other  than  for  neccflaries),  he  may  avoid  it  by 
pleading  his  minority :  but  would  this  be  a  fair  plea^ 
where  the  bargain  was  originally  juft  ? — ^The  diftinc- 
tion  to  be  taken  in  fuch  cafes  is  this.  With  the  law, 
we  acknowledge,  reiides  the  difpofal  of  property :  fo 
long  therefore  as  we  keep^ within  the  defign  and  in- 
tention of  a  law,  that  law  will  juftify  us,  as  well  in 
foro  confcientiaj  as  in  foro  butnano^  whatever  be  the 
equity  or  expediency  of  the  law  itfclf.  But  when  wc 
convert  to  one  purpofe,  a  rule  or  expreffion  of  law, 
which  is  intended  for  another  puFfofe^;  then,  we  plead 
in  our  juftification,  not  the  intention  of  the  law,  but 
the  words ;  that  is,  we  plead  a  dead  letter,  which 
can  fignify  nothing  :  for  words  without  meaning  or 
intention  have  no  force  or  efFedt  in  jufticc,  much  lefs 
words  taken  contrary  to  the  meaning  and  intention  of 
the  fpeakcr  or  writer.  To  apply  this  diftindtion  to 
the  examples  juft  now  propofed  :  in  order  to  proted 
men  againft  antiquated  demands,  from  which  it  is 
not  probable  they  fhould  have  preferved  the  evidence 
of  their  difcharge,  the  law  prefcribes  a  limited  lime 
to  certain  fpecies  of  private  fecurities,  beyond  which, 
it  will  not  enforce  them,  or  lend  its  afliftance  to  the 
recovery  of  the  debt.  If  a  man  be  ignorant,  or  du- 
bious of  the  juft  ice  of  the  demand  made  upon  him, 
he  may  confcientioufly  plead  this  limitation ;  becaufe  . 
be  applies  tbe  rule  of  law  to  the  purpofe  for  wbicb  it 
was  intended.  But  when  he  refufes  to  pay  a  debt,  of 
the  reality  of  which  he  is  confcious,  he  cannot,  as 
before,  plead  the  intention  of  the  ftatute,  and  the 

G  ?vx^\^mt; 
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Another  fays^  that  each  man^s  limbs  and  labour 
are  his  own  exclulively;  that,  by  occupying  a 
piece  of  ground  a  man  infeparably  mixes  his  labour 
with  it ;  by  which  means  the  piece  of  ground  be* 
comes  thenceforward  his  own,  as  you  cannot  take 
it  from  him,  without  depriving  him  at  the  fame  time 
of  fomething,  which  is  indifputably  bis. 

This  i8  Mr.  Locke's  foiution ;  and  feems  indeed 
a  fair  reafon,  where  the  value  of  the  labour  bears 
a  confidcrable  proportion  to  the  value  of  the  tking; 
or  where  the  thing  derives  its  chief  ufe  and  value 
from  the  labour.  Thus  game  and  fifli,  though 
they  be  common,  whilft  at  large  in  the  woods  or 
water,  inftantly  become  the  property  of  the  peribn 
that  catches  them;  becaufe  an  animal,  when  caught, 
is  much  more  valuable  than  when  at  liberty;  and 
this  incrcafe  of  value,  which  is  infcparable  from, 
and  makes  a  great  part  of  the  whole  value,  is  ftriA* 
ly  the  property  of  the  fowler,  or  fifherman,  being 
tnc  produce  of  his  perfonal  labour.  For  the  fame 
reafon,  wood  or  iron,  manufaAured  into  utenfils 
become  the  property  of  the  manufacturer ;  becanfe 
the  value  oi  ihc  workmanfliip  far  exceeds  that  of 
the  materials.  And  upon  a  fimilar  principle,  a  par- 
cel of  unappropriated  ground,  which  a  man  Oiould 
pare,  burn,  plow,  harrow,  and  fow,  for  the  pro* 
duilion  oi  corn,  would  juftly  enough  be  thereby 
made  hi»  own.  But  this  will  hardly  hold,  in  the 
inani.cr  it  lu«-  been  applied,  of  taking  a  ceremonious 
poUclliuti  ot  a  tract  of  land,  as  navigators  do  of  new 
difcovcrcd  illands,  by  creding  a  ilandard,  engrav* 
iiig  an  ii.lcnpcion,  or  publifhing  a  proclamation  to 
the  biuU  and  bcafls^  or  of  turning  your  cattle  into 
a  piccr  ot  ground,  fctiing  up  a  landmark,  digging  a 
ditcli,  «  r  planting  a  hcd>;c  round  it.  Nor  will  even 
t!ic  ci'  .tring,  manuring,  ar.d  plowing  lA  a  field, 
^ivc  i:.c  firil  ociupicr  a  right  to  it  in  perpetuity, 
and  alter  inis  cuUivation  and  all  eli'ccls  of  it  are 
cc^kd 

Another, 


f&OPERTY      IN     LAND.  Jg 

Another^  and  in  my  opinion  a  better  account  of 
the  firft  right  of  ownerfbip,  is  the  following :  that, 
as  Cod  has  prptrided  thefe  things  for  the  ofe  of  all, 
he  has  of  confequence  given  each  leave  to  take  of 
themivhat  he  wants;  by  vittue  therefore  of  this 
leave,  a  man  may  appropriate  what  he  (lands  in 
Aeed  of  to  his  own  ufe,  without  alking,  or  waiting 
for  the  confent  of  others ;  in  like  manner,  as  when 
an  entertainment  is  provided  for  the  freeholders  of 
a  county,  each  freeholder  goes,  and  eats  and  drinks 
what  he  wants  or  choofes,  without  having  or  wait- 
ing for  the  confent  of  the  other  guefts. 

But  then,  this  feafon  juftifies  property,  as  far  as 
neceffiiries  alone,  or,  at  the  mod:,  as  far  as  a  con^pe- 
tent  provifion  for  our  natural  exigencies.  For,  in 
the  entertainment  we  fpeak  of  (allowing^ the  compa- 
rifon  to  hold  in  all  points),  although  every  particular 
freeholder  may  fit  down  and  eat  till  he  be  fatisfied, 
without  any  other  leave  than  that  of  the  mailer  of  the 
feaft,  or  any  other  proof  of  that  leave,  than  the  ge- 
neral invitation,  or  the  manifeft  defign  with  which 
the  entertaibment  is  provided  ;  yet  you  would  hardly 
permit  any  one  to  ftll  bis  pockets  or  his  wallet,  or  to 
carry  away  with  him  a  quantity  of  provifion  to  be 
hoarded  up,*  or  wafted,  or  given  to  his  dogs,  or  ftew- 
ed  down  into  fauces,  or  converted  into  articles  of  Ai- 
perfluous  luxury;  efpectaily,  if  by  fo  doing,  he 
pinched  the  guefts  at  the  lower  end  of  the  table. 

Thefe  are  the  accounts  that  have  been  given  of  the 
matter,  by  Jthe  beft  writers  upon  the  fubjedl;  but, 
were  thefe  accounts  perfedlly  unexceptionable^  they 
wooM  none  of  them,  I  fear,  avail  us  in  vindicating 
our  prefent  claims  of  property  in  land,  unlefs  it  were 
more  probaUcihan  it  is,  that  our  cftates  were  actually 
acquired  at  firft,  in  (omt  of  the  ways  wtiich  thefe 
accounts  fiip^fe  ^  and  that  a  regular  regard  had  been 
paid  to  juftice,  in  every  fucceffive  tranfmiiaion  of 
them  (ince :  for  if  one  link  in  the  chain  fail,  every 
title  pofterior  to  it  faUs  to  the  ground. 

.The 
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entertained  at  the  time  the  intention  you  exprefled, 
however  foon,  or  [or  whatever  reafon,  you  after- 
wards  change  it.  In  the  latter  cafe,  you  have  part- 
ed with  the  liberty  of  changing.  All  thi$  is  plain  ; 
but  it  mud  be  oblcrvcd,  »hat  moll  of  thofe  forms 
of  fpcech,  which,  llriclly  taken,  amount  to  no 
more  than  drclarations  of  prclcnt  intention,  do 
ye?,  in  the  uiuil  way  of  underilanding  them,  ex« 
cite  the  cxpeclaiion,  and  tluretore  carry  with  them 
the  furce  ot  ahfolutc  promifes.  Such  as,  **  I  tn« 
"  tend  you  this  place.'* — **  I  dcfign  to  leave  yoa 
"  this  tftdtc." — **  I  purpofc  giving  you  my  vote." 
*'  1  mean  to  ferve  \ou." — In  which,  although  the 
**  intention,"  the  "  dcfi^n."  tlic  **  pur|x)fc,"*  the 
"  meaning,'*  be  exprclfcil  in  uords  of  the  prcfenc 
time,  yet  you  c.innoi  alitrwardN  recede  from  them, 
without  a  breach  of  guod  faith.  If  you  choofc 
therefore  to  make  knuwn  your  prcfcnt  intention, 
and  yet  to  rcfervc  to  youtfclt  the  liberty  of  chang- 
ing it,  you  mufl  guard  your  cxprcflions  by  ait  ad- 
ditional clauTe,  as  "  I  intend  at  prcfrnt** — if  I  Jani 
after — or  the  like — and  after  all,  as  there  can  be 
no  realuM  for  communicating  your  intention,  but 
to  excite  fome  decree  of  expectation  or  other,  a 
wanton  chan;:e  r)l  an  intention  uhich  is  once  dif- 
rlofcd,  always  dilappoints  lomcbody  ;  and  is  always, 
fur  tliat  reali)ii,  nr(»ng. 

Tlirre  i?,  in  { y.wz  men,  an  infirmity  witli  regard 
10  proiniles,  witlvh  orten  betrays  them  into  great 
liirtrrU.  From  the  conlufion,  or  lKTualii»n,  or  ob- 
IC'Jrity,  \\\\\\  wliieh  t!iey  cxpreK  ihcmfclvcs,  cfpe- 
cially  wlien  overawcii,  or  take:**  by  lar[>rife,  ihey 
f()it;ctimes  cncourn^e  e\|)ecia:ii)ns,  and  l)ring  upon 
ihitnlclvcs  de:iMndi,  which,  |M)ll»b!),  they  never 
dr( -i-'^rcl  (»(.  '\\\\%  IS  a  want,  not  to  much  ot  in- 
tegrity, as  ot  prclcnce  ol  mind. 

III.    //:  :..'.:.'  .•..''•;  rr'.'y:t;lr.  jrr  j./;  /;«./.-.;^. 

:.   l'i..:ii.\s   m:    :..'i   l'.:k!iijj;,  \\!icre  llic  pcrfor- 
r.A..  .c  ia  i'»tp'jj,.'.'.. 

But 
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But  obferve,  that  the  promifer  is  guilty  of  a  frauds 
if  he  be  privately  aware  of  the  impoflibiUty^  at  the 
time  of  making  the  promife.  For  when  any  one 
promifes  a  thing,  he  aflferts  his  belief,  at  lead,  of 
the  poilibility  of  performing  it ;  as  no  one  can  ac- 
cept or  underdand  a  promife  under  any  other  fup- 
pofition.  Inftanccs  of  this  fort  are  the  following. 
The  niinifter  promifes  a  place,  which  he  knows  to 
be  engaged,  or  not  at  his  difpofal — A  father,  ia 
fettling  marriage  articles,  promifes  to  leave  his 
daughter  an  cftate,  which  he  knows  to  be  entailed 
upon  the  heir  male  of  his  family — A  merchant  pro- 
mifes a  (hip,  or  (hare  of  a  (hip,  which  he  is  fecretly 
advifed  is  loft  at  fea — An  incumbent  promifes  tore- 
fign  a  living,  being  previouily  a(rured  that  liis  re- 
fignation  will  not  be  accepted  by  the  bifhop.  The 
promifer,  as  in  thcfe  cafes,  with  knowledge  of  the 
impoflibiiity,  is juftly  anfwerable  in  an  equivalent; 
but  otherwife  not. 

When  the  promifer  himfclf  occafions  the  impof- 
fibility,  it  is  neither  more  nor  lefs  than  a  dire& 
breach  of  the  promife ;  as  when  a  foldier  maims,  or 
a  fervant  difablcs  himfelf,  to  get  rid  of  his  engage- 
ments. 

2.  Promifes  are  not  binding,  where  the  perfor- 
mance is  unlawful. 

There  are  two  cafes  of  this ;  one,  where  the  un- 
lawfulnefs  is  known  to  the  parties,  at  the  time  of 
making  the  promife  ;  as  where  an  a(ra(rm  promifes 
his  employer  to  difpatch  his  rival  or  his  enemy ;  a 
fervant  to  betray  his  mafter ;  a  pimp  to  procure  a 
miftrefs  ;  or  z  friend  10  give  his  afliftance  in  a  fcheme 
of  fedudion.  The  parties  in  thefe  cafes  are  not 
obliged  to  perform  what  the  promife  requires,  be^ 
caufe  tbey  were  under  a  prior  obligation  to  the  contrary. 
From  which  prior  obligation  what  is  there  to  dif- 
charge  them?  their  promife — their  own  aft  and 
deed — but  an  obligation,  from  which  a  man  can  dif- 
charge  himfelf,  by  bis  own  a£t,  is  no  obligation  at 
ail.     The  guilt  therefore  of  fuch  promifes  lies  in  the 

making. 
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making,  not  in  the  braking  them ;  and  if,  in  the  in- 
terval betwixt  the  promifc  and  the  performance,  a 
mart  fo  far  recover  his  reflexion,  as  to  repent  of  his 
engagsmenis,  he  ought  certainly  to  break  through 
them. 

The  other  cafe  is,  where  the  unlawfuincfs  did  not 
exid,  or  uas  not  kiiown,  at  the  time  of  making  the 
promifc;  as  where  a  merchant  promtfes  his  corref- 
pondent  abroad,  to  Tcrd  him  a  fliip-load  of  corn  at  a 
time  appointed,  and  before  the  time  arrives,  an  em- 
bargo is  laid  upon  ihr  cxportarioi.  of  corn — A  womart 
Sivcs  a  promife   of  marriage ;  before  the  marriage, 
le  difcovcrs  that  licr  ihici.did  hiifband  is  loo  nearly 
related  to  hrr,  or  that  he  has  a  wife  yet  living.     In 
all  fuch  cafes,  where  the  contrary   does  not  appear, 
31  mud  be  prcfiinicd,  that  the  parties  fuppcjfed  what 
ihcy  pronuud  to  be  lawful,  and  that  the  promifc  pro- 
ceeded ciuirely  i:pon  this  fiippofition.     The   lawfiiU 
r.cfb  therefore  bcconws  a  coiuliriu:]  of  the  promifc  ^ 
and  VI here  the  coiuliii>n  fails,  the  obligation  ceafes. 
Of  the   f.ime   natuic  was    H  rod's  promife    to    hii 
«Jaughter-i:--law,  *'*'  that  he  voiilJ  give  her  whatever 
**    flic   aJkcil,    even   m  the  !u!f  of  his  kingdom." 
The  pjomile  uas  rot  ut.laAlul,  i^  the  terms  in  which 
Herod  delivered  r^    anil   uhen  it  became  I'o  by   the 
daughter's  ehr)iLe,    bv   her  drma*  dir.g  **  John    the 
I5apti!l's  heau/'  H(  rod  was  dikhargcd  from  the  oh*' 
ligation  of  it,  for  the  re:ilo!*.  :iow  laid  down,  as  wcU 
ab  ior  that  given  ri  the  Liit  p.ua^raph. 

'Ihi'  rule,  *'  ilia'  [^rrrr.if' s  are  void,  ulicre  •*  the 
•*  ptiloim?.rce  lb  iii'.Iuiful,'*  extei.ds  alfo  to  imper- 
fect oblij^atioiiv ;  fiir  the  rca!o"  i»f  the  rule  holds  of  all 
r.l)lij;at lulls.  '1  liUs,  il"  juu  prumiie  a  man  a  place,  or 
your  \ote,  ar.il  he  after waiils  rerder  himfcif  iir.fu  to 
rccf  :vc  titlier,  )ou  arc  ablulvid  from  the  obligation 
of  y'»ur  p;oiii;ic;  nr,  if  a  iKtlcr  candidate  appear, 
at'!  ::  !'•  a  cil'.-  i  .  winch  \o'i  an*  bj::::d  bv  oath,  or 

n-!  .  r-A...-,  r-     -  ••  .  r.i    \"uikll   by    tlic  (luahficaliori, 

ii.r  jiiuHiile  mu  I  br  i^P^kai  t!y(jut;h. 

And 
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And  here  I  would  recommend,  to  young  perfont 
erpcciaUy,  a  caution,  from  the  negleft  of  which, 
many  involve  themfelves  in  cmbarraiTment  and  dis- 
grace ;  and  that  is,  "  never  to  give  a  promife  • 
"  which  may  interfere  in  the  event  with  their 
*«  duty  ;'*  for  if  it  do  fo  interfere,  their  duty  muft 
be  difcharged,  though  at  the  expence  of  their  pro- 
mife, and  not  unufually  of  their  good  name. 

The  fpecific  performance  of  promifcs  is  reckoned 
a  perfed  obligation.  And  many  cafuifts  have  laid 
down,  in  oppofition  to  what  has  been  here  aflerted, 
that,  where  a  perfect  and  an  imperfedt  obligation 
cla(h,  the  perfcdt  obligation  k  to  be  prererred* 
For  which  opinion,  however,  there  feems  to  be  no 
reafon,  but  what  arifcs  from  the  terms  *'  perfciV 
and  **  imperfeft,'*  the  impropriety  of  which  has 
been  remarked  above.  The  truth  is,  of  two  con- 
tradictory obligations,  that  ought  to  prevail  which 
is  prior  in  point  of  time. 

It  is  the  performance  being  unlawful,  and  not  any 
unlawfulnefs  in  the  fubjeft*  or  motive  of  the  pro- 
mife, which  deftroys  its  validity  ;  therefore  a  bribe, 
after  the  vote  is  given  ;  the  wages  of  proftitulion  ; 
the  reward  of  any  crime,  after  the  crime  \%  com- 
mitted, ought,  if  promifed,  to  be  paid.  For  the 
fin  and  mifchief,  by  this  fuppoiition,  are  over,  and 
will  be  neither  more  nor  lefs  for  the  performance  of 
the  proKnife. 

In  like  manner,  a  promife  does  not  lofe  its  obli- 
gation, merely  becaufe  it  proceeded  from  an  unlaw^ 
ful  motive.  A  certain  perfon,  in  the  life-time  of 
his  wife,  who  was  then  flck,  had  paid  his  addreflfes, 
and  promifed  marriage  to  another  woman — the  wife 
died  ;  and  the  woman  demanded  performance  of 
the  promife.  The  man,  who,  it  feems,  had  chang- 
ed bis  mind,  either  felt  or  pretended  doubts  con- 
cerning the  obligation  of  fuch  a  promife,  and  re- 
ferred his  cafe  to  Bilhop  Sanderson,  the  moil 
eminent  in  this  kind  of  knowledge,  of  his  time. 

Bilhop 
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Biftiop  Sander  SON,  after  writing  a  difleruikm 
upon  the  quellion,  adjudged  the  promife  co  be  void. 
In  which  houxver,  upon  our  principles,  he  wai 
wrong ;  for,  however  criminal  the  affection  might 

be,  which  induced  the  promife,  the  performance, 
when  it  was  demanded,  was  lawful ;  which  is  the 
only  lawluhicfs  required. 

A  promife  cannot  be  deemed  unlawful,  where  ic 
produces,  >vlien  pciiormed,  no  cfi'ed,  beyond  what 
would  have  (aken  place  had  the  promife  never  been 
made.  And  (his  i>  the  fingle  cafe,  in  which  the  ob- 
ligation of  a  promil'c  will  juilif'y  a  conduct,  which, 
uiile  s  it  had  been  prumifed,  would  be  unjuft.  A 
captive  may  lawlully  rtcover  his  liberty,  by  a  pro- 
mile  ol  neutr<ility  ;  tur  his  compiercr  takes  nothing 
by  the  promife,  uliich  he  might  not  have  fecureJ 
by  his  dc.iih  or  coiilinemeiit  :  and  neutrality  would 
be  innotrnt  in  him,  although  criminal  in  another. 
It  i>  in:inii((l,  however,  that  promifrs  which  come 
into  the  place  ol  coi-n-ioii,  can  extend  no  farther 
th:r]  to  p.illive  coinpliai^ci's  ;  lor  coercion  iiielf 
Could  CMinptI  no  nunc.  Tpon  the  fame  principle, 
proiiiilfN  ft  tiiiU'lv  ou^'Iit  (loc  t'>  be  \iolated,  aU 
tl*  lUL  i»  »*ir  puhhc  vt>uUI  tit-iive  advantage  ivoni  ilie 
di'cMvc  ■..  S.ich  prf):ir.(i^  roi^ain  r.o  unlautulrc'i 
in  tlu.n.  in  iifUr«u  the::-  (iljii;;.Miur.  ;  lor,  as  tii? 
intor{i'i.r.:i  :i  v. fjol.i  not  h.ivr  l)C(ii  i:iip.-'.rtcd  ur^^.i 
a'iv  I-  .  '.i'suLiio--.,  ihi  puMic  lnlc  noiliin^^  by  the 
proiiiu..,  .^liiLh  liic\  \ii>uld  iuvc  gained  wilhou: 
It. 

:.  P.  '.Tiiics  are  rjui  LiiJir.g,  mIutc  they  contra- 
d;cl  a  l«  I '  itT  proniiu". 

H  r.i'!:s.  f'je  jH-rlonnance  ii  then  uniawlul,  which 
rtl  'Uc  •  :>*i^  ( a'.c  into  the  lall. 

4.  Fr  •:i4ii^*  arc  not  binding  bcMJic  accepiarce; 
lh.it  .  I  rii  ri  n  '•ice  ;:ivrn  to  the  prornil'jc,  for, 
u'l'.  "'i  j  .(.  .  .\r  1-  i)-:'.':l:«  m!,  i(  nuilce  h.:  ;;ivcn, 
a^w';  .'!.tf  iiiav  in  p:«  luiicd.  I'ntil  ilu*  proiniic  be 
C04:i:::ut.iia:cd   tu  liic  p^^mUIlc,  it  is  the  fame  only 
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a$  a  reiblution  in  the  mind  of  the  promifer,  vhich 
may  be  altered  at  pleafure.  For  no  expedation  has 
been  excited,  therefore  none  can  be  difappointed. 

But  fuppofe  I  declare  my  intention  to  a  third  per- 
fon,  who,  without  any  authority  from  me,  conveys 
my  declaration  to  the  promifee ;  is  that  fuch  a 
notice  as  will  be  binding  upon  me  ?  It  certainly  is 
not :  for  I  have  not  done  that  which  conftitutes  the 
eifence  of  a  promife — ^I  have  not  voluntarily  excited 
cxpcftation. 

5.  Promifes  are  not  binding  which  are  releafed 
by  the  promifee. 

This  is  evident ;  but  it  may  be  fometimes  doubt- 
ed who  is  the  promifee.  If  I  give  a  promife  /^  A» 
of  a  place  or  vote  for  B ;  as  to  a  father  for  his  fon ; 
to  an  uncle  for  his  nephew ;  to  a  friend  of  mine, 
for  a  relation  or  friend  of  his  \  then  A  is  the  pro- 
mifee, whofe  confent  I  muft  obtain,  to  be  releafed 
from  the  engagement. 

If  I  promife  a  place  or  vote  to  B  by  A,  that  is,  if 
A  be  a  meflfenger  to  convey  the  promife,  as  if  I 
fhould  fay,  *^  you  may  tell  B,  that  he  (hall  have  this 
"  place,  or  may  depend  upon  my  vote  ;'*  or  if  A 
be  emjdoyed  to  introduce  B's  requeft,  and  I  anfwer 
in  any  terms  which  amount  to  a  compliance  with  it, 
then  B  is  the  promifee. 

Promifes  to  one  pcrfon,  for  the  benefit  of  ano- 
ther, are  not  releafed  by  the  death  of  the  promifee. 
For  his  death,  neither  makes  the  performance  im- 
pradicable,  nor  implies  any  confent  to  releafe  the 
promifer  from  it. 

6.  Erroneous  promifes  are  not  binding  in  certain 
cafes  ;  as, 

I.  Where  the  error  proceeds  from  the  mifliake  or 
mifreprefentation  of  the  promifee. 

Becaufe  a  promife  evidently  fuppofcs  the  truth  of 
the  account,  which  the  promifee  relates  in  order  to 
obtain  it.  A  beggar  folicits  your  charity  by  a  ftory 
of  the  mod  pitiable  diftrefs-— you  promife  to  relieve 

him. 
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him,  if  he  will  call  again — in  the  interval  you  dif. 
cover  his  flory  to  be  made  up  oF  lies— this  difcove- 
ry,  no  doubt,  releafcs  you  from  your  promifir. 
One  who  wants  your  fcrvicr,  dcfcribes  the  bufinefs 
or  office  for  which  he  would  engage  you — you  pro- 
mifc  to  undertake  it — when  you  come  to  enter  upon 
it,  you  ii!id  the  profi;s  lefs,  the  labour  more,  or 
iome  material  circumlt-mce  ditfercnt  from  the  ac- 
count he  gave  you — In  fuch  cafe  you  are  not  bound 
by  your  proinife. 

2.  When  the  promife  is  undcrftood  by  the  pro- 
milce  to  proceed  upon  a  certain  fuppofition,  or  when 
the  promiicr  apprehended  he  To  undcrll  jod  it,  anJ 
that  fuppofition  turns  out  to  be  talfc  ;  then  the  pro- 
mife is  not  binding. 

Thii  intricate  rule  will  be  bcft  explained  by  an 
example.  A  lather  receives  an  account  from  abroad 
<»f  the  death  ol  l)i>  only  Ion — foon  alter  which  he 
promifcj*  his  fortune  to  his  titphew — The  account 
turns  out  to  be  friU'e — the  lather,  we  fay,  is  relcafeJ 
from  his  proMiile  ;  not  merely  becaufe  he  never 
would  have  lund::  it,  had  he  knnun  the  truth  ot  the 
cafe  -  for  iliat  -.ilone  will  not  do— but  bcr.iulc  the 
nephew  a'lto  liimUlt  iinJentooJ  tlie  [nniiile  to  pro- 
ceed iipnn  tlu  l;ipp.  Irion  nt  Li^  coi)iii)*!S  de;i!?i  ;  or 
'.it  le:t'it  Mi>  uiu.li:  tli  n\ii\{  l:c  io  uiulei flood  it  ^  and 
could  n(^t  think  oihcr\\i:.*.  '1'Ik-  prDtnilr;  proceeded 
lipon  t!li^  luppxlitiou  in  the  pK^nnfer's  oun  apprc* 
iicnlioTi,  a:.il,  an  he  hesievc-J,  in  ilie  apprchefiiion 
of  both  piirties  ;  aiul  tliis  heliet  ol  hi^  is  the  prccile 
circuniit.iitcr'  which  Ictb  l.un  tree.  Tli?  lourdation 
(•i  the  rule  is  jtliii.ly  thiii,  a  m:in  is  l)i)und  only  to 
K.ti-«ty  i!.t  cNifAiatK-M  which  he  inieiulcd  to  excite  ^ 
\%h.tte\'  I  i>  luliii  .!i  thereto  c  he  iiitended  to  tiihirct 
becomes  an  ciVcntial  condition 

,.'    luii  uitiiin   \W\<  defi  tipti-^n, 

•  linn  i)t  a  pt«»mife.      I  picinie 

. — ;  rcleiitly  another  candidate 

-pi>car>. 
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appears,  for  whom  I  certainly  would  have  referved 
it,  had  I  been  acquainted  with  his  defign.  Here 
therefore,  as  before,  my  promife  proceeded  from 
an  error ;  and  I  never  (hould  have  given  fuch  a 
promire,  had  I  been  aware  of  the  truth  of  the  cafe, 
as  it  has  turned  out — but  the  promifce  did  not  know 
this — he  did  not  receive  the  promife  fubjed  to  any 
fuch  condition,  or  as  proceeding  from  any  fuch  fup- 
pofition — nor  did  I  at  the  time  imagine  he  (b  re- 
ceived it — This  error,  therefore,  of  mine,  muft 
fall  upon  my  own  head,  and  the  promife  be  obferv- 
ed  notwithftanding.  A  father  promifes  a  certain 
fortune  with  his  daughter,  fuppofmg  himfelf  to  be 
worth  fo  much — his  circumftances  turn  out,  upon 
examination,  worfe  than  he  was  aware  of.  Here 
again  the  promife  was  erroneous,  but,  for  the  rea- 
fon  alTigned  in  the  laft  cafe,  will  neverthelefs  be  ob« 
ligatory. 

The  cafe  of  erroneous  promifes  is  attended  with 
fome  difBculty ;  for  to  allow  every  miftake,  or 
change  of  circumftances,  to  diflblve  the  obligation 
of  a  promife,  would  be  to  allow  a  latitude,  which 
might  evacuate  the  force  of  almofl  all  promifes : 
and,  on  the  other  hand,  to  gird  the  obligation  fo 
tight,  as  to  make  no  allowances  for  manifeft  and 
fundamental  errors,  would,  in  many  inftances,  be 
productive  of  great  hardlhip  and  abfurdity. 


It  has  long  been  controverted  amongft  moralifts, 
whether  promifes  be  binding,  which  are  extorted  by 
violence  or  fear.  The  obligation  of  all  promifes 
refults,  we  have  feen,  from  the  ncceflity  or  the  ufc 
of  that  confidence  which  mankind  repofe  in  them. 
The  queftion,  therefore,  whether  thefe  promifes 
are  binding,  will  depend  upon  this,  whether  man- 
kind, 
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kind,  u|)on  the  wliolc,  are  benefited  by  the  confi- 
dence placed  in  i'uch  promifcs  ?  A  high^ajrmio 
attacks  you — and  being  dii'appointcd  of  his  booif, 
threatens  or  prepares  to  murder  you — you  promife 
with  many  folcmn  alTcverations*  that^  if  he  will 
fave  your  lilc,  he  fliall  Brid  a  purfe  of  money  left 
for  him,  at  a  phtcc  app.)inted — upon  the  faith  of 
this  promilc  he  forbcaii  trom  farther  violence. 
Now  \our  life  was  laved  by  the  confidence  rcpolcd 
ID  a  promilc  extorted  by  fear ;  and  the  livci  of 
many  others  may  be  faved  by  tite  fame.  This  iaa 
good  coiircqucncc.  On  the  other  hand,  confidence 
in  promifcb  like  thcfc  greatly  tacilitatei  the  pcrpc- 
triiiioii  oi  rob!  cries.  '1  hey  m;iy  be  made  the  in- 
(truments  of  altnull  uiilimiccd  extortion.  'I'hi^  is  a 
biid  cotifc(|uence  ;  and  in  the  queilion  between  the 
inkportatice  ot  ihclc  oppufue  con!ei|uenccb  relidei 
the  doubt  Loriceriin;^  the  obligation  of  luch  pro- 
mi  tcf. 

'Ihcre  arc  other  cafes  uliicii  are  plainer  ;  asHhcre 
a  magiilr.ite  Cfiiifir.e.^  a  ciiitciher  ol  the  public  |<acc 
in  jail,  till  he  pioiiiilc  ii»  b'.'jaw  Ixtier  \  or  a  p:> 
f.im-r  ol  \^ar  |:r(Miurc»,  it  lit  at  liberty,  to  returi; 
li'ithiii  ii  (iit.nn  ti:iir.  ']  Lcle  prumilc<,  lay  mcral- 
ili^,  are  liir..!iht^,  hccauic  (lie  liolrnce  or  durcU  is 
ju:t  ^  iMit,  the  truth  i.^,  beiaulc  there  if  tlic  laiTK 
i,i'j  ul  conliilencr  in  ihelc  jiriuriiles  as  of  cof'h- 
d?  nrr  in  the  prciii;i:'c:k  «l  a  perlt)n  at  perlcd 
h^Lirv. 


(  V     ATT  ;:«MV..;-;   :i  (i  \i.       1  lie  oMi^.itiiYn  can- 
nr:  \  c  :i;.!  ::*  "lit   ■  !   'ti  :'  -    '  i.  :  •  jui:  ^r.'ic  a>  ihal  of 
,.?  ,f  .    pr.  i:;ili -..       r.K*  \  ;  .   I" .  'i    i»f   liirin,   i)e%ertbc- 
i  1  ,  i::i;  1.  •    .i   w.trit    .'f   !'wifri\-  tn  tlie   Supreme 
li.i  ^;  i    v*i......  k»  c:.  .i»j;!i  !a  ::  as*    si  (••.ful. 

1  iicrc 
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There  appears  no  command  or  encouragement  in 
the  Chriftian  fcriptures  to  make  vows ;  much  lefe 
any  authority  to  break  through  them,  when  they 
arc  made.  The  few  inflances  •  of  vows  which  wc 
read  of  in  the  New  Tcftament  were  religioufly  ob- 
fcrved. 

The  rules  we  have  laid  down  concerning  promifes 
are  applicable  to  vows.  Thus  Jcphthah*s  vow, 
taken  in  the  fcnfe  in  which  that  tranfaflion  is  com- 
monly underftood,  was  not  binding;  bccaufe  the 
performance,  in  that  contingency,  became  un- 
lawful. 

*  Ads  xviii.   1 8.  xzi.  23. 


CHAP.  VI. 


CONTRACTS. 

A  CONTRACT  is  a  mutual  promife.  The  ob- 
ligation therefore  of  contraSs ;  the  fenfe  in 
which  they  are  to  be  interpreted ;  and  the  cafes 
where  they  are  not  binding,  wiU  be  the  fame  as  of 
promifes. 

From  this  principle  eftabliihed  in  the  laft  chapter, 
^*  that  the  obligation  of  promifes  is  to  be  mcafured 
*'  by  the  expeftation,  which  the  promifer  any  how 
**  voluntarily  and  knowingly  excites,**  rcfults  a 
rule,  which  governs  the  con^trudion  of  all  con- 
trads,  and  is  capable,  from  its  fimplicity,  of  being 
applied  with  great  cafe  and  certainty,  viz.  That, 

Whatever 


g6  COWTRACTSOFftALE* 

IVhatcver  is  expcfled  by  one  fide ^  and  kiwwn  i§  ki 
Ji  expected  by  the  other ^  is  to  be  deemed  a  part  •r  cm* 
dition  of  the  central. 

The  fcveral  kinds  of  contraAs,  and  the  order  in 
which  wc  propofe  to  confidcr  theoiy  may  be  exhibic- 
ed  at  one  view,  thus : 


Contrails  of  * 


Huz:ird. 


I     A'        f  J  '"C'^^^unwWc  Proper !T- 
o       \  Moiicy. 


I  bervicc. 


T    .  )  C  oiiiiiiiirioni. 

l^abour.       <  .,  ^  ■ 

1  rarincrlliip. 


C      II      A      I\         VII. 


C  O  V  T  R   A  (     T   S      or      5  A    I.    I, 

^p^lIL  rule  of  juflicc,  which  wants  mod  to  be 
^  incuicatcd  in  the  inakin;;  of  bargains,  is, 
that  the  Idler  is  bound  in  ronfcicncc  to  difclofe  the 
i.iulr>  of  what  lie  otfrrs  to  fale.  Amongll  other 
niciliuJs  of  proving  this,  one  maybe  the  follov- 
i:-.;  : 

I  luppofc  it  will  be  alloAcJ,  that  to  advance  a 
direct  tailcliood  in  rcconi:nf :>dation  of  our  wares, 
by  ::!•  riiMT:;;  to  ilirm  fornr  •.]  iiility  which  \%e  know 
liiat  t:»c\  l.a\c  not,  is  dilh(Mull.  Now  compare 
wt'»  i1j!>  i!i!-  i!r!::;iirJ  i onovaltncnt  ol  lome  tauit, 
w:..ih  \\r  know  tli.it  they  li.»\c.  The  inotiv-es  and 
li.r  rlKitN  ct  aLlion^  air  the  only  |K>iuts  ot  com- 
p2:i.':i,  i\\  \\\\x\\  their   rnor-!  i|ualiiy  can  differ  : 

but 
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but  th€  motive  in  thcfc  two  cafes  is  the  fame,  viz. 
to  procure  a  higher  price  than  we  expefl:  othcrwifc 
to  obtain  :  the  efFeft,  that  is,  the  prejudice  to  the 
buyer,  is  alfo  the  fame  ;  for  he  finds  himicif  equal- 
ly out  of  pocket  by  his  bargain,  whether  the  com- 
modity, when  he  gets  home  with  it,  turn  out  worfe 
than  he  had  fuppofcd,  by  the  want  of  feme  quality 
which  he  had  expefted,  or  the  difcovery  of  fomc 
fault  which  he  did  not  expeft.  If  therefore  adtions 
be  the  fame  as  to  ail  moral  purpofes,  which  proceed 
from^ifhe  fame  motives,  and  produce  the  fame  ef- 
fects ;  it  is  making  a  diftinAion  without  a  differ- 
ence,  to  cfteem  it  a  cheat  to  magnify  beyond  the 
truth  the  virtues  of  what  we  have  to  fell,  but  none 
to  conceal  its  faults. 

It  adds  to  the  value  of  this  kind  of  honefty,  thaft 
the  faults  of  many  things  are  of  a  nature  not  to  be 
known  by  any,  but  by  the  perfons  who  have  ufed 
them  :  fo  that  the  buyer  has  no  fecurity  from  im- 
pofition,  but  in  the  ingenuoufnefs  and  integrity  of 
the  feller. 

There  is  one  exception,  however,  to  this  rule, 
namely,  where  the  filence  of  the  feller  implies  fomc 
fault  in  the  thing  to  be  fold,  and  where  the  |>uyer 
has  a  compenfation  in  the  price  for  the  ri(k  which 
he  runs :  as  where  a  horfe,  in  a  London  repofitory, 
is  fold  by  public  auftion,  without  warranty;  the 
want  of  warranty  is  notice  of  fome  unfoundnefs, 
and  produces  a  proportionable  abatement  in  the 
price. 

To  this  of  concealing  the  faults  of  what  we  want 
to  put  off,  may  be  referred  the  prattice  of  paffing 
bad  m^ney.  This  praftice  we  fometime3  hear  de- 
fended L»y  a  vulgar  excufe,  that  we  have  taken  the 
money  for  good,  and  muft  therefore  get  rid  of  it. 
Which  excufe  is  much  the  fame,  as  if  one,,  who 
had  been  robbed  upon  the  highway,  ftmuld  allege 
he  had  a  r'.ght  to  rcimburfe  himlelf  out  of  the 
f>ocket  of  the  firft  traveller  he  met ;  the  juftice  of 

H  which 
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which  reafoning  the  traveller  poflibly  may  not  com- 
prehend. 

Where  there  exids  no  monopoly  or  combination, 
the  market  price  is  always  a  fair  price  ;  becaufe  il 
will  always  be  proportionable  to  the  ufe  and  fcarcity 
of  the  article.  Hence,  there  need  be  no  fcrupie 
about  demanding  or  taking  the  market  price  ;  and 
all  thofe  exprcllions,  *^  provifions  are  extravagantly 
"  dear,"  **  corn  bears  an  unreafonablc  price,"  ar.d 
the  like,  import  no  unfairnefs  or  unreafonablencfsin 
the  fdlcr. 

If  your  taylor  or  your  draper,  charge,  or  ever. 
a(k  of  you  more  for  a  fuit  of  clothes,  than  the 
marked  price,  you  complain  that  you  are  impofcJ 
upon  ;  you  pronounce  the  tradefman  who  makes 
fuch  a  charge  diflioneft  :  although,  as  the  man*i 
goods  were  his  own,  and  he  had  a  right  to  prcfcribe 
the  terms,  upon  uliich  he  would  confent  to  part 
with  ihcin,  it  may  be  qucftioned  what  difhoncfty 
there  can  be  in  the  cafe,  or  wherein  the  im|x>riiion 
conftns.  Whoever  opciiS  a  (hop,  or  in  any  man« 
ner  cxpofes  goods  to  |)ublic  fale,  virtually  en- 
gager to  ileal  vkith  his  cuilomcrs  at  a  market  price ; 
bccaulc  it  ib  upon  the  faith  and  opinion  of  fuch  an 
engagement,  that  any  one  comes  within  his  ihop 
il  V'i>,  or  oilers  to  treat  with  him.  This  is  expcci- 
ctl  l>\  the  buyer ;  is  known  to  be  lo  expected  by  the 
frllLf  i  which  is  enough,  according  to  the  rule  de- 
li\ci-.J  above,  lo  make  it  a  part  of  the  contract  be* 
tucm  !i.r;:i,  thou<;li  hit  a  fyljabic  be  faid  abi-*i:t 
ii.  I  i.e  Itrc.ich  ot  tiii^  i:i:|)Iied  cont.acl  conllitu:cs 
rijL*  fi.tuJ  inquired  alur. 

i  i-  c.*,  :t  you  d.ii.ijim  any  fuch  cngagemenr, 
\'iu  iij,iv  !lI  vhai  Value  \o\\  plcafc  upon  your  prc* 
|c:t\.  I',  up  n  lxih;.j  aik'J  to  fell  a  houfc,  )OU 
..  i.ver  tli.it  the  lioiilr-  ijits  your  fancy  or  conveni- 
:  :.  >,  ai.v!  :'.iJt  \ou  u.il  not  tutik  yourlclf  out  of  it, 
i;.  ..ci  \kiJa  u  priic;  the  priec  lixcd  may  be  doubie 
.1   \\\.y,  !'i:c  hu.:!c  colt*  or  would  fetch  at  a  public 

fale. 
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fale,  without  any  imputation  of  injuftice  or  extor- 
tion upon  you. 

If  the  thing  fold  be  damaged^  or  perifh^  between 
the  fale  and  the  delivery,  ought  the  buyer  to  bear 
the  lofs,  or  the  feller?  This  will,  depend  upon  the 
particular  conftruftion  of  the  contraft.  If  the 
feller,  cither  exprefsly,  or  by  implication,  or  by 
cuftom,  engage  to  deliver  the  goods ;  as  if  I  buy  a 
fet  of  china,  and  the  china-man  aik  me  whither  he 
dial!  bring  or  fend  them  to,  and  they  are  broken  in 
the  conveyance ;  the  feller  muft  abide  by  the  lofs. 
If  the  thing  fold  remain  with  the  feller,  at  the  in- 
fiance,  or  for  the  conveniency  of  the  buyer,  then* 
the  buyer  undertakes  the  rifk  •  as  if  I  buy  a  horfe^ 
and  mention,  that  I  will  fend  for  it  on  fuch  a  day, 
whic)}  is  in  effeft  defiring  that  it  may  continue  with 
the  feller  till  I  do  fend  for  it ;  then,  whatever  mis- 
fortune befalls  the  horfe  in  the  mean  time,  muft  be 
at  my  coft. 

And  here,  once  for  all,  I  would  obferve,  that 
innumerable  qucfiions  of  this  fort  are  determined 
folely  by  ctiftom\  not  that  cuftom  poflfeftcs  any  pro- 
per authority  to  alter  or  afcertain  the  nature  of 
right  and  wrong ;  but  becaufe  the  contrafting  par- 
ties are  prefumed  to  include  in  their  ftipulation,  all 
the  conditions  which  cuftom  has  annexed  to  con- 
tracts of  the  fame  fort ;  and  when  the  ufage  is  no- 
torious, and  no  exception  made  to  it,  this  pre- 
fumption  is  generally  agreeable  to  the  faft.  • 

If  I  order  a  pipe  of  port  from  a  wine  merchant 
abroad  ;   at  what  period  the  property  paflfes  from 

*  It  happens  here,  as  in  many  cafes,  that  what  the  parties 
ought  to  do,  and  what  a  judge  or  arbitrator  would  award  to  be 
done,  may  be  very  different.  What  the  parties  ought  to  do,  by 
virtue  of  their  contrad,  depends  upon  their  confcioufneit,  at  the 
time  of  making  it :  whereas  a  third  perfon  finds  it  neceflary  to 
found  his  judgmen:  upon  prefumptions,  which  prefumptions 
may  be  faife,  although  the  mod  profitable  that  he  could  pro* 
eced  by. 
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the  merchant  to  mc ;  whether  upon  delivery  of  the 
wine  at  the  merchant's  warehoufe  ^  upon  its  bdr^ 
put  on  fhipboard  at  Oporto  ;  upon  the  arrival  of  the 
Ihip  in  England  ;  at  its  dtftined  port ;  or  not  till  the 
wine  be  cooimitted  to  my  fervants,  or  dcpofitcd 
in  my  cellar ;  are  all  quelUons,  which  admit  of  no 
decifion,  but  what  cuftom  points  out.  Whence,  in 
jnftice,  as  well  as  law,  what  is  called  the  njhm 
of  merchants^  ri  gulates  the  conftru&ion  of  mercan- 
tile concerns* 


CHAP.         VIII. 


CONTRACTS       Of       HAZARD. 

KY  Cuntrads  of  Hazard,  I  mean  gaming  and 
inhira'icc. 
What  Inme  fav  of  t!iis  kind  of  contraAs,  "  that 
oPiO  fhlc  onglit  i;«>t  to  have  any  advantage  over  the 
other/*  Is  neither  practicable  nor  true.  It  is  not 
praclicibU*  ;  f'»r  that  p'-rfecl  (quality  of  (kill  and 
judgme:  t,  which  this  rule  requires,  is  feidom  to  be 
met  ^ith.  I  mi^ht  liut  have  it  i::  my  pt)wer  to  play 
with  fairiulV  a  gime  at  cirds,  billiards,  or  tennis  , 
Inv  a  waprr  at  a  Ivrir  rat';  \  oi  u*  derwritc  a  policy 
iif  I  .nira:icr,  n:,ci-  in  a  f.vclvrin.r.th ;  if  I  muft  wait 
till  I  meet  v%ith  a  peil'rr.,  uhok-  art,  fkill,  and  judg* 
me:'t,  i-i  ihele  ni;iilrf>,  is  n«  iihtr  greater  nor  lets 
ih.in  my  nuT\  Nnr  is  this  ecjuality  rcquifite  to  the 
piPiiccol  lie  cfjrtract.  0:;e  part\  maygi\eto  the 
other  the  \ihoIe  of  the  liake,  it  he  pleale«  and  the 
r.ihrr  \\\\\  may  jullly  accept  it,  if  it  be  given  him  ; 

much 
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much  more  therefore  inay  one  give  to  i3ac  other  a 
part  of  the  flake  ;  or,  what  is  exa£lly  ^he  fame 
thing,  an  advantage  in  the  cliance  of  wit^ning  the 
whole. 

The  proper  re(lri£tion  is,  th^t  neitlier  fide  hav^an 
advantage,  by  means  of  which  the  other  is  not  aw^re^ 
for  this  is  an  advantage  taken,  viichoul  bein^  jvc;^. 
Although  the  event  be  ttill  an  uncei:taiiity,  your 
advantage  in  the  chance  has  a  certain  value;  and 
fo  much  of  the  (lake,  as  that  value  aoioun^a  toy 
is  taken  from  your  adverfary  without  his  -know- 
ledge, and  therefore  without  his  confent.  If  I 
fit  down  to  a  game  at  whid,  ar\d  have  an  ad- 
vantage over  the  adveriary,  by  meaais  of  a  bet- 
ter memory,  clofer  attention,  or  a  fuperior  knaw- 
ledge  of  the  rilles  and  chances  of  the  garne,  ihc 
advantage  is  fair ;  becaufe  it  is  obtained  by  means 
of  which  the  adverfary  is  aware  ;  for  he  is  aware, 
when  he  fits  down  with  me,  that  I  fhall  exert  the  (kill 
that  I  poflefs,  to  the  utmoft.  Bat  if  I  gain  an 
advantage  by  packing  the  cards,  glancing  rny  eye 
into  the  adverfaries  hands,  or  by  concerted  (ignals 
with  my  partner,  it  is  a  difhoncft  advantage  •  becaufe 
it  depends  upon  means,  which  the  adverfary  never 
fufpedls  that  I  make  ufe  oC 

The  fame  diftinftion  holds  of  all  contrafls,  into 
which  chance  enters.  If  1  lay  a  wager  at  a  horfe 
race,  founded  upon  the  conjedure  I  form  from  the 
appearance,  and  charadtr,  and  breed  of  the  horfe, 
I  am  juftly  entitled  to  any  advantage  which  my  judg- 
ment gives  me ;  but,  if  I  carry  on  a  clandeftinc  cor- 
refpondence  with  thejockies,  and  find  out  from  them, 
that  a  trial  has  been  adlually  made,  or  that  it  is  fettled 
before-hand  which  horfe  fhall  win  the  race ;  all  fuch 
information  is  fo  much  fraud,  becaufe  derived  from 
fources,  which  the  other  did  not  fufpeft,  when  he 
propofed  or  accepted  the  wager. 

la 
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In  fpeculations  in  trade,  or  in  the  ftocks,  if  I  cx« 
ercife  my  judgment  upon  the  general  afpefk  and  poC* 
ture  of  public  aflfairs,  and  deal  with  a  perfim  vho 
conducts  himfelf  by  the  fame  fort  of  judjgnient ;  the 
contract  has  all  the  equality  in  it  which  is  neccflary  : 
but,  if  1  have  accefs  to  fecrets  of  ftate  at  home,  or 
private  advice  of  fome  dccifive  meafure  or  event 
abroad,  I  cannot  avail  myfelf  of  thefe  advantages 
with  juftice,  becaufe  they  are  excluded  by  the  con- 
traft,  which  proceeded  upon  the  fuppofition^  that  I 
had  no  fuch  advantage. 

In  infurancts,  in  which  the  underwriter  computes 
his  ri(k  entirely  from  the  account  given  by  the  per- 
fon  infured,  it  i^  abfolutely  neceflary  to  the  juftice 
and  validity  of  the  contra^  that  this  account  be  ci- 
a£t  gnd  complete. 


CHAP, 
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CHAP.      IX. 


COMTRACTS      OF       LENDING      OF      INCONSUMABLE 
PROPERTY. 


WHEN  the  identical  loan  is  to  be  returned,  as 
a  book,  a  horfe,  a  harpfichord,  it  is  called  /«- 
confumabk^  in  oppofition  to  corn,  wine,  money,  and 
thofe  things  which  perifli,  or  are  parted  with  in 
the  ufc,  and  can  therefore  only  be  reftored  in 
kind. 

The  queftions  under  this  head  are  few  and  fimple. 
The  firft  is,  if  the  thing  lent  be  loft  or  damaged,  who 
ought  to  bear  the  lofs  or  damage  f  If  it  be  damaged 
by  the  ufe,  or  by  accident  in  the  ufe  for  which  it 
was  lent,  the  lender  ought  to  bear  it  9  as  if  I  hire 
a  job- coach,  the  wear,  tear,  and  foiling  of  the  coach, 
muft  belong  to  the  lender ;  or  a  horfe  to  go  a  parti- 
cular  journey,  and  in  going  the  propofed  journey, 
the  horfe  die,  or  be  lamed,  the  lofs  muft  be  the  len- 
der's :  on  the  contrary,  if  the  dsEmage  be  occafioned 
by  the  fault  of  the  borrower,  or  by  accident  in  fome 
ufe  for  which  it  was  not  lent,  then  the  borrower  muft 
make  it  good  ;  as  if  the  coach  be  overturned  or  bro- 
ken to  pieces  by  the  careleflhefs  of  your  coachman  \ 
or  the  horfe  be  hired  to  take  a  morning's  ride  upon, 
and  you  go  4  hunting  with  him,  or  leap  him  over 
hedges,  or  put  him  into  your  cart,  or  carriage,  and 
he  be  (trained,  or  ftaked,  or  galled,  or  accidentally 
hurt,  or  drop  down  dead,  whilft  you  are  thus  ufing 
him  i  you  muft  make  fatisfadtion  to  the  owner. 

The  two  cafes  are  diftinguilhed  by  this  circum- 
ftang:,  that  in  one  cafe^  the  owner  forefees  the  ds^- 

mage 
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rr.ag '.  or  ridt,  a'^d  thcrrfore  confents  to  undertake  it  ^ 
in  the  other  ca-e,  he  does  not, 

li  is  ptiilibit  that  aii  t  aio  or  a  hnufe  may,  duri.-'g 
the  term  (^f  a  kale,  be  l<)  increafcd  or  diminilhcd  in 
iis  value,  as  10  bLCome  worth  much  more,  or  much 
Icls,  than  the  rent  ^tfrrred  to  be  paid  for  it.  In  f'lmc 
of  \*  hich  cafes,  it  may  be  doubted,  to  whom,  of :  a- 
tUial  tight,  the  advantage  or  diladvantagc  belnrg!^ 
The  rule '^fjufticc  feems  to  be  this:  if  the  a'f-rr-i. 
tion  in'ght  be  expctlcd  by  the  panic?,  the  h'.rrr 
mud  tak-  the  co  itqu'.nc.';  if  it  cnuld  r.ot,  tf*.€ 
owner.  A  1  oichaid,  or  a  viiievard,  or  a  mi.)c,  or 
a  fifhcry,  or  a  dto»v,  may  ihi^  year  \i  Id  n<>- 
thing,  or  next  to  nothing,  yet  the  tena».t  Ihall  pav 
bis  ic.t ;  aid  if  jIkv  next  vear  prcducc  ttr.-fl  IJ 
the  uiual  piofi:,  i.o  more  ("hal!  br  dtmardcd  ,  bc- 
c.iufe  the  pioduce  is  vr.  its  i^afure  pu'C.^rnju*,  ar-d 
lli>  v.uiaiiuM  miy  .t  lie  expected  If  av.  cftaic  in 
the  fe:  b  rl'Li::co!:.fhi:e,  or  the  iflo  of  Ely,  be  ovci- 
fltiAed  ys\\\\  water,  lo  .is  ro  b*;  i-capabir  of  occupa« 
lion,  the  tenant,  i^iOtwi:l;rtandir.g,  is  bou:  d  by  hii 
Icafc  ;  becaufe  he  ir.lriid  i  to  ii  \uih  a  kr.uwikJ^ 
and  foiLfiglit  of  this  d.i' ger.  O  m!.c  other  hanil,  if 
by  t!u' iiii;piior.  ol  tlu  iVa  iiitoacou 'trv  where  it  was 
never  k  ^ou-^  u^  have  i(;:ne  Inrfore,  by  the  Lha-.ge  of 
the*  couife  of  a  nvi  r,  the  fiil:  iS  a  ro^k,  the  breakcg 
out  c/l  a  voiLano,  the  bu:fl;rgot  a  iTifUind,  the  incur- 
fto.iSi  i  a:,  e  .( m),  01  l)\  a  mort.il  co::tagio  ]  amot'.gd 
the  catiK  ;  if  b>  meat  s  like  rhrle,  an  cilate  charge, 
or  ir  Its  value,  the  lof^  Oiall  tall  upon  the  owner; 
ih.ii  Us  the  t^;  a. I  Hiall  eiijicr  be  difLhargfd  from  his 
agrten^rt,  <>r  be  e:.tit!'.d  t')  an  abaiimc  t  of  rent. 
A  Iv  lie  i  /  'Hii  n.  bv  the  b-iiiji  g  of  .1  bridge,  the 
r»|v  r  g  '  I  a  '  ew  j.  j.l  (u  {\\v\  ,  oiay  b  cc>:i:c  often 
tun; '  11!  (I  va.  »;  a  ^'i  l)%  i.»  !r.u\  cat  fis,  miv 
b-  '  I*  ;c'.  :».  Ji;«.  »!  1.  \.k''.;:  i"  re  aiir,  .i.sbif-ic, 
t!:  V  :t,  '«•:  I't  !  .:vr,  \h.\.\  \k  .itV.  CleJ  hv  ihr  .:.- 
tiiai  *1  ;  ;    II  a;./..  I  •>'»:!    v^  l.is,!*  oiii  dt  tf  rilU'aH   M 

p:<i    (.!n    is  lij.;,    i!:aj   ui;a-j;f:    l::«.h   a^  thclc.  bti  g 
n.  r*-'  I  f.  lelce:  ,  '  ■  r    |  r.-.ivJvd  fur  h\  the  tonrracti'  g 
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parties^  form  no  part  or  condition  of  ithe  coniiraQ* 
and  therefore  ought  to  have  the  fame  eSe£t  as  if  no 
contrad  at  all  had  been  made,  (for  none  was  made 
with  refpedjk  tp  them)  th^t  is^  ought  to  fall  upop  the 
owner. 


CHAP.      X. 

CONTRACTS      CONCERNING      T H £ 
LENDING      OF      MON£Y. 

THERE  exifts  no  rcafon  in  the  law  of  nature, 
why  a  man  (hould  not  be  paid  for  che  lending 
-of  his  money,  as  well  as  of  any  other  property  into 
which  the  money  might  be  converted. 

The  icruples  that  have  been  entertained  upon  this 
bead,  and  upon  the  foundation  of  which,  the  receiv- 
ing ofintereil  or  ufury  (for  they  formerly  .meant  the 
fame  thing)  was  once  prohibited  in  aimoft  allCbrif- 
tian  countries,  *  arofe  from  a  pailage  in  the  law  of 
Moses,  Deuferonomy  xxVu.  19,  20,  **  Thou  fliak  not 
"  lend  upon  ufury  to  thy  brother  ;  ufury  of  money, 
**  ufury  of  victuals,  ufury  of  any  thing,  that  is  lent 
**  upon  ufury  :  unto  a  ftranger  thou  mayeft  lend  up- 
**  on  ufury .  but  unto  thy  brother  thou  fhalt  not  lend 
'*  upon  ufury." 

*  By  a  ftature  of  Ja  mbs  the  Firft,  intereft  above. eight  pounds 
j>crcent.  w^  prohibited,  (and  confequenrly  under  that  rare  al- 
lowed) with  this  fage  proviiion ;  That  thisjfatuujb/i/l  Hat  be  con^ 
J^rued  0r  ex^undiii  /•  alhw  the  proQict  •}  ujury  in  paint  •f  reli- 
gion 9r  cottjcience. 

Tliis 


|06         CONTRACTS      COWCSItNINO 

This  prohibition  is  now  gcneraDy  undcrftood  to 
have  l>ecn  intended  for  tl>e  Jews  alone,  as  part  of  the 
civil  or  political  law  of  that  natto'i,  ai>d  cakubted  to 
preferve  amongfl  themfclves  that  diflribution  of  pro* 
perty,  to  which  many  of  their  i.;fliriitions  werefulv 
fcrvieni ;  as  the  m.irriagc  of  an  heirel's  within  her  owq 
tribe;  of  a  widow,  who  was  left  childLis,  to  her 
hu(band's  brother  ;  the  year  of  jubilee,  when  alte- 
rated  ellatcs  reverted  to  the  family  of  the  original 
proprietor  — regulations,  which  were  never  thought 
to  be  binding  upon  atiy  but  the  commonwcakh  of 
Ifrael. 

This  interpretation  is  confirnied,  I  think,  beyond 
all  controverly,  by  the  dinii.dion  made  in  the  law, 
between  a  Jew  ar.d  a  foreigner,  '^  unto  a  ft  ranger 
**  thou  ma>e(l  lend  upon  ufury,  but  unto  thy  bro- 
•*  ther,  thou  mayed  not  lend  upon  ufury,"  a  dif- 
tindlion,  \%hich'coiild  hardly  have  been  admitted  in* 
to  a  law,  which  the  Divine  Author  intended  to  be  of 
moral  and  of  ur.iverfal  obligation. 

The  rate  of  intereft  has  in  moll  countries  been  re- 
gulated by  law.  I  he  Roman  law  allowed  of  twelve 
pounds  per  cent,  which  Julliman  reduced  at  oce 
llroke  to  four  pounds.  A  Jlatutc  of  the  thirteenth 
year  of  Qneen  lUizaheth^  which  was  the  firft  that 
tolerated  the  reccivi:!got  iiteretl  i;i  England  at  all, 
rellrained  it  to  ten  prjunds  percent;  a  itatute  of 
^Jamcsihc  Firil  to  eight  {)ounds(  o{  Charles  the  Se« 
cond,  to  fix  pouiids;  of  C^cei  yfirn^,  to  five  pounds, 
on  pain  of  forfeiture  of  ticble  value  of  the  money 
lent ;  at  which  latc  a:.d  penalty  the  matter  now 
ftand:;.  The  policy  of  thete  regulations  is,  to  check 
the  |y)wer  of  accumulating  wealth  \%itlx>ut  iiiduftrVi 
to  gue  cnnjuragcmcni  to  trade,  by  enabling  adven- 
turers in  it  to  borrow  money  at  a  moderate  price  ^ 
ii:.ilof  latc  years  <<»  er.ablc  the  (late  to  borrow  the 
lub|tcl*s  mo'K-y  Hlclf. 

Oi-r.  pfiur.d  K.tcrcft,  tliough  forbidjen  by  the  law 
n:  K  i;'j- J»  i>  ;n;rct*i./ic  Cuwiigh  t«>  natural  equhx  ^ 

fur 
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for  intcrcft  detained  after  it  is  due,  becomes,  to  all 
intents  and  purpofcs,  part  of  the  fum  lent. 

It  isa  qucftion  which  fometimes  occurs,  how  money 
borrowed  in  one  country  ought  to  be  paid  in  another, 
where  the  relative  value  of  the  precious  metals  is  not 
the  fame.     For  example,  fuppofe  I  borrow  a  hundred 
guineas  in  London,  where  each  guinea  is  worth  one 
and  twenty  (hillings,  and  meet  my  creditor  in  the 
Eaft  Indies,  where  a  guinea  is  worth  no  more  per- 
haps than  nineteen,  is  it  a  fatisfaftion  of  the  debt 
to  return  a  hundred  guineas  ?  or  muft  I  make  up 
fo  many  times  one  and  twenty  (hillings  ?   I  ihould 
think  the  latter :  for  it  muft  be  prefumed,  that  my 
creditor,  had  he  not  lent  me  his  guineas,  would  have 
difpofed  of  them  in  fuch  a  manner,  as  to  have  now 
had,  in  the  place  of  them,  fo  many  one  and  twenty 
(hillings  i  and  the  queftion  fuppofes,  that  he  neither 
intended,  nor  ought  to  be  a  fufferer,  by  parting  with 
the  polfeflion  of  his  money  to  me. 

When  the  relative  value  of  coin  is  altered  by  an 
aft  of  the  ftate,  if  the  alteration  would  have  extend- 
ed to  the  identical  pieces  which  were  lent,  it  is 
enough  to  return  an  equal  number  of  pieces  of  the 
fame  denomination,  or  their  prefent  value  in  any 
other.  As  if  guineas  were  reduced  by  adk  of  par- 
liament to  twenty  (hillings,  fo  many  twenty  (hillings, 
as  I  borrowed  guineas,  would  be  a  ju(l  repayment. 
It  w.ould  be  otherwife,  if  the  rcdudlion  was  owing  to 
a  debafement  of  the  coin  ;  for  then  refpedt  ought  to 
be  had  to  the  comparative  value  of  the  old  guinea  and 
the  new. 

Whoever  borrows  money  is  bound  in  confcience 
to  repay  it.  This  every  man  can  fee  ;  but  every 
man  cannot  fee,  or  does  not  however  refledt,  that  he 
}s,  in  confequcnce,  alfo  bound  to  ufe  the  means  ne- 
ce0ary  to  enable  himfelf  to  repay  it.  **  If  he  pay 
**  the  money  when  he  has  it^  or  has  it  to  fpare,  he 
^^  does  all  that  an  honeft  man  pan  do,-*  and  all,  he 
imagines,  that  is  rec|uire4  of  him  ^  whilft  the  previ- 
ous 
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ous  meafures,  which  are  neceflary  to  furnilh  hin 
uiih  the  money,  he  makes  no  part  of  his  care,  nor 
obferves  to  be  as  much  his  diiry  as  chc  other ;  fuch 
as  felling  a  family  feat,  or  a  family  eftatc,  coruraA- 
]i3g  his  plan  of  cxpence,  laying  down  his  equipage, 
reducing  the  number  ot  his  fcrvants,  or  any  of  thoie 
humiliating  facriBccs,  which judice  rtquiresof  amia 
in  debt,  the  moment  he  perceives  that  he  has  norca- 
fonablc  profpcd  of  paying  his  debts  wiihout  them. 
Anexpcdaiion,  which  depends  upon  the  continuance 
of  his  own  life,  will  not  latisfy  an  honed  man,  if  a 
better  provifi  )n  be  in  his  power  :  for  it  is  a  breach  of 
faith  to  fubjcct  a  creditor,  wlicn  we  can  help  it,  to 
the  rifle  of  our  life,  be  the  event  what  it  will;  that 
not  being  tlie  fccuricy  to  which  credit  was  given. 

I  know  few  fubjccts  which  have  been  more  mif- 
underftuod  than  tlie  law  which  authorizes  the  impri- 
fonment  of  infolveni  debtors.  It  has  been  reprc- 
lented  as  a  gratuitous  cruelty,  which  contributed  no* 
thing  to  the  reparation  of  the  creditor's  lofs,  or  to  the 
advai:tagc  of  the  communiiv.  This  prejudice  arifes 
principally  from  oi-fidc  ring  the  fcndmg  of  a  debtor 
to  jail,  as  an  act  of  private  laiisfaclion  to  the  credi- 
tor, inllead  of  a  public  pu::ilhme!)t.  As  an  ^C\  of 
fatidfaCtioi)  or  revcitgc,  it  is  alw^ays  wrong  in  the  mo- 
tive, and  often  intemperate  and  ur^diftingurihing  in 
the  excrciic.  C;o:;fidcr  it  as  a  public  pnnilTimenf, 
founded  upon  ihi*  lame  realign,  ar.d  fubject  to  the 
iame  rules,  is  other  pur.ilhmeiJs ;  and  the  juftice 
iif  i:,  logeihvr  with  the  degree  to  which  it  fhould  be 
exte;  devi,  a-,d  the  ol)jLci:»  up  ):i  whom  it  may  be  in- 
AkicJ,  uiii  be  apparent.  There  are  frauds  rdativg 
to  i;;ii)l*.c:.cy,  againli  whiLli  it  is  a&  lecctTary  to  pro- 
viJe  pa  .i;1iiuei«t,  as  for  any  public  crimes  whatever  : 
as  viiicrc  a  lu.iri  gets  your  inoi:cy  into  his  polTnlioi, 
and  forthui:!)  ru:ib  away  uith  it  ;  or,  what  is  lictk 
better,  Iqua  idcis  it  i:i  vicions  experces  -,  or  (lakes  it 
at  the  g^iur  g  table  ;  1:1  the  alley  ^  or  upon  wild  aJ- 
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ventures  in  trade ;  or  is  corfcious  at  the  lirx  he  bor- 
rows it,  that  be  can  never  repay  it ;  or  wilfu'J  •  pa^ 
it  out  of  his  power  by  profbfe  Hrirg ;  or  co'cra'^i 
his  efFedls,  or  transfers  ihcm  by  coiHu&x  to  i=^ 
ther :  not  to  mention  the  obfti^acy  of  focue  dtbrars^ 
who  had  rather  rot  in  a  jail,  than  ddiTer  cp  their  cf- 
tates ;  for,  to  fay  the  truth,  the  firft  ibfzr&j  k  ia 
the  law  itfelf,  which  leaves  i:  in  a  debtor's  po'cr  zo 
withhold  any  part  of  his  property  from  the  claisi  of 
his  creditors.  The  only  queftion  is,  «bttfaer  tbe 
punifhment  be  properlv  placed  in  the  hxzds  of  aa 
exafperated  creditor ;.  ror  which  it  may  be  ufd,  tbai 
thefe  frauds  are  (o  fubtile  ai.d  ver&ti!*e,  thzt  no- 
thing but  a  difcretionary  power  can  ovenkke  thcm^ 
and  that  no  difcretion  is  Kkely  to  be  ib  well  23- 
formed,  fo  vigilaut,  or  fo  adive,  as  that  of  the  cre- 
ditor. 

It  mud  be  remembered,  however,  that  the  coo&x- 
ment  of  a  debtor  in  jail  is  a  punifhojer.t ;  aidcfaat 
every  puniOiment  fuj^fes  a  crime.  To  pnribs 
therefore,  with  the  extremity  of  legal  ri^ur,  a 
fufferer,  whom  the  fraud  or  failure  of  others,  be 
own  want  of  capacity,  or  the  difappointmenti 
and  mifcarriages  to  which  all  human  afiairs  are 
fubjed,  have  reduced  to  ruin,  merely  becaafe  ve 
are  provoked  by  our  lofs,  and  fctk  to  rcl.cvc 
the  pain  we  feel  by  that  which  we  irfiict,  25  re- 
pugnant not  only  to  humanity,  but  to  julbce  ^  fo* 
it  is  to  pervert  a  provifion  of  law,  dtfigncd  for 
a  different  and  a  falutary  purpofe,  to  the  g:a::£- 
cation  of  private  fpleen  and  refcrtmer.t.  Ar.y  i:- 
teration  in  thefe  laws,  which  could  diftirg-jiJh  ibe 
degrees  of  guilt,  or  convert  the  fervicc  of  the  is- 
folvcnt  debtor  to  fome  public  profit,  mi^ht  \k 
an  improvement;  but  any  confiderabie  mr/gui- 
on  of  their  rigpur,  under  colour  of  rdievir:g  the 
poor,  would  increafe  their  hardlhips.  Foe  wra-- 
ever  deprives  the  credil  liis  p^vier  of  co^- 
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cion^  deprives  him  of  his  fccurity ;  and  as  this 
muft  add  greatly  to  the  difficulty  of  obtaining  crcdir, 
the  poor,  clpccially  the  lower  fort  of  tradefmcn,  sic 
the  firfl  who  would  fufTer  by  fuch  a  regulation.  As 
tradefmen  mull  buy  before  they  felly  you  would  ex- 
clude from  trade  two  thirds  of  thofe  who  now  carr>  it 
on,  if  noTie  wrre  enabled  to  enter  into  it  without  a 
capital  I'utlicient  for  prompt  payments.  An  ad- 
vocate therefore  for  the  interefts  of  th;s  impor- 
tant clafs  of  the  commuiiity  will  deem  it  mere 
eligible^  than  one  out  of  a  thoulaiid  fliould  be 
font  to  juil  by  his  creditor,  than  that  the  nine 
hundred  a:;d  r.inety-r.ine  (hrnild  be  ftraitened  ard 
embarraflVi!,  at:d  many  of  them  lie  idle,  by  i!it 
want   of  cicdiu 
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CHAP.        XL 

CONTRACTS     OF      LABOUR* 
SERVICE. 

SERVICE  in  this  country  is, as  it  ought  to  be, 
voluntary,  and  by  contract ;  and  the  mafter*8 
authority  extends  no  farther  than  the  terms  or 
equitable  conflruQion  of  the  contraft  will  juftify* 

The  treatment  of  fervants,  as  to  diet,  difcipline, 
and  accommodation,  the  kind  and  quantity  of  work 
to  be  required  of  them,  the  intermiflion,  liberty, 
and  indulgence  to  be  allowed  them,  mud  be  deter- 
mined  in  a  great  meafure  by  cuftom  ;  for  where  the 
coniraft  involves  fo  many  particulars,  the  contrad- 
ing  parties  exprefs  a  few  perhaps  of  the  principal, 
and  by  mutual  underftanding  refer  the  reft  to  the 
known  cuAom  of  the  country  in  like  cafes. 

A  fervant  is  not  bound  to  obey  the  unlawful 
commands  of  his  matter ;  to  minifter,  for  inftance, 
to  his  unlawful  pleafures ;  or  to  affift  him  in  unlaw* 
ful  prafticcs  in  his  profeffion  ;  as  in  fmuggling  or 
adulterating  the  articles  in  which  he  deals.  For  the 
fervant  is  bound  by  nothing  but  his  own  promife  ; 
and  the  obligation  of  a  promife  extends  not  to 
things  unlawful. 

For  the  fame  reafpn,  the  matter's  authority  is  no 
jujlification  of  the  fervant  in  doing  wrong  ;  for  the 
fervant's  own  promife,  upon  which  that  authority  is 
founded,  would  be  none. 

Clerks  and  apprentices  ought  to  be  employed  en- 
tirely  in  the  profeffioiv,  or  trade  which  they  are  in- 
tended to  learn.  Inftruflion  is  their  hire,  and  to 
deprive  them  of  the  opportunities  of  inftrudion,  by 

taking 


fI2  S    E   R    V   T   C  £. 

taking  \ip  their  time  uith  occtipations  foreign  to 
their  bufi:icfs,  is  to  defraud  rhcm  of  their  wages. 

The  mailer  is  refponfible  for  what  a  fervani  does 
in  the  ordinary  courfc  of  Ins  employment ;  for  it  is 
done  under  a  genera!  authority  committed  to  hirr^ 
which  is  in  julticc  equivalent  to  a  fpecific  direAion. 
Thus,  if  1  pay  money  to  a  banker's  clerk,  the 
banker  is  accountable ;  but  not  if  I  had  paid  it  to  hii 
butler  or  his  footmaii,  wh.oll-  bufinefs  it  is  not  to  re- 
ceive mnney.  Upon  the  f«imt-  piinciple,  if  I  orcc 
fend  a  ftrvani  to  take  up  go(xls  upon  credit,  whit* 
ever  goods  he  afterwards  take,  up  at  the  fame  (hop, 
fo  long  as  he  coniii.ut  s  in  my  feivicc,  arc  jallly 
chargeable  to  my  accoutit. 

The  law  of  this  country  goes  great  lengths  in  in- 
tendii^g  a  kind  of  concurreiicr  in  the  mafter,  fo  as  to 
charge  liim  with  the  confequerces  of  his  fcrva::i"s 
conduct.  If  an  inn-kcepei's  fervart  rob  his  guclh, 
the  inn-keeper  muft  make  reftitution  ;  it  a  farfier't 
fcrvant  lame  a  horle,  the  firricr  muft  anfwer  for  the 
damage;  and  dill  farihtfr,  if  yMir  coachman  or 
carter  drive  over  a  pallerger  in  the  road,  the  palfcn- 
ger  may  recover  frcjm  you  a  fatis<ac\ion  for  the  hurt 
he  fuffers.  Bill  ihefc  dtiermiiiatio*  s  (land,  I  think, 
lather  uj^m  the  authoiity  of  the  law,  than  any  prin- 
cipk  of  natural  judicr. 

'I  heft  IS  a  carrKirds  and  facility  in  **  givi'^g 
*•  cl)arjic\ers,"  as  it  i^  c.illed,  of  fervants,  efpccialiy 
when  j»!vcn  i;;  wriii.  g,  or  accordi:  g  to  ftjinc  eftt- 
bliiiKd  form,  which,  to  f|Hak  p*3r:ly  of  it,  is  a 
cheai  upon  thufe  ^^ho  acc<  pt  ihcm.  They  are  given 
with  lo  little  rcUrve  a:d  veracity,  **  that  1  lliowld  as 
•*  t*jon  dc|>cn»j/'  U\s  the  aurhor  of  the  Rimb!er, 
**  wi^m  an  acquittal  at  the  Old  E.n!ey,  by  way  of 
•*  rc^:(immcuiiaii(» ;  o!  a  lir\a-.t\s  honefty,  as  upon 
••  ore  of  ihfic  cliaraCttrj."  It  is  lometmies  carc- 
lel!  r{%  ;  a?  d  luinetimes  aito  to  grt  rid  of  a  bad  ler- 
var.i  wiilioiit  (he  u:-.eah:.elii  ol  a  difputc ;  for  which 
iiofliingciAu  be  pleaded,  but  the  moll  ungenerous  of 

all 
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all  excufes,  that  the  perfon  whom  we  deceive  is  a 
ftranger. 

There  is  a  condudl,  the  reverfe  of  this,  but  more 
injurious,  becaufe  the  injury  falls  where  there  is  no 
remedy  I  mean  the  obftruftion  of  a  fervant's  ad- 
vancement, becaufe  you  are  unwilling  to  fpare  his 
fervice.  To  (land  in  the  way  of  your  fcrvant*s  iu- 
terefl:,  is  a  poor  return  for  his  fidelity  ;  and  affords 
flendcr  encouragement  for  good  behaviour,  in  this 
numerous  and  therefore  important  part  of  the  com- 
munity. It  is  a  piece  of  injuftice,  which  if  pradtifed 
towards  an  equal,  the  law  of  honour  would  lay  hold 
of ;  as  it  is,  it  is  neither  uncommon  nor  difreputa- 
ble. 

A  matter  of  a  family  is  culpable,  if  be  permit  any 
vices  among  his  domeftics,  which  he  might  reilrain 
by  due  difciphne  and  a  proper  interferenee.  This 
refults  from  the  general  obligation  to  prevent  mifery 
when  in  our  power;  and  the  aiTurance  which  we 
have,  that  vice  and  mifery  at  the  long  run  go  toge- 
ther. Care  to  maintain  in  his  family  a  fenfe  of  vir- 
tue and  religion,  received  the  divine  approbation  in 
the  perfon  of  Abraham,  G^w.  xviii.  19 — "  I  know 
**  him,  that  he  will  command  his  children,  and  his 
"  hou/ehold zhtr  him; -and  they  (hall  keep  the  way 
**  of  the  Lord,  todojuftice  andjudgment."  And 
indeed  no  authority  feems  fo  well  adapted  to  (his  pur- 
pofe,  as  that  of  mafters  of  families;  becaufe  none 
operates  upon  the  fubjedts  of  it,  with  an  influence  (6 
immediate  and  conftant. 

What  the  Chriftian  Scriptures  have  delivered, 
concerning  the  relation  and  reciprocal  duties  of 
mafters  and  fcrvants,  breathes  a  fpirit  of  liberality, 
very  little  known  in  ages  when  fervitude  was  flavery  ; 
and  which  flowed  from  a  habit  of  contemplati:;g 
mankind  under  the  common  relation  in  which  they 
Hand  to  their  Creator,  and  with  refpeft  to  their  in- 
tereft  in  another  exiftence.  *  "  Servants,  be  obedient 
^  to  them  that  arc  your  mafters,  according  to  the 

•  Eph.  ?i.  c. 9. 
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*'  6cfli,  with  fear  and  trembling ;  in  (ingleneb  of 
"  your  heart,  as  unto  Chrift  ;  not  with  eye  fervice, 
^^  as  men  pleafers,  but  as  the  fervants  of  Chrift, 
'*  doing  the  will  of  God  from  the  heart ;  Tviibgmd 
''  tuilly  doing  Jervice  as  to  the  Lord^  and  net  to  men : 
*'  knowing  that  whatfoever  good  thing  any  man 
'*  doth,  tiic  Tame  (hall  he  receive  of  the  Lobd» 
'*  whether  he  be  bond  or  free.  And  ye  matters,  do 
*'  the  fame  thing  unto  them,  forbearing  threatea- 
^*  ing ;  knowing  that  your  mafter  alfo  is  m  heaven ; 
**  neither  is  there  rcfpefk  of  perfons  with  him/* 
The  idea  of  referring  their  fervice  to  God,  of  con- 
fidcring  him  as  having  appointed  them  their  ta(k, 
that  they  were  doing  hu  will,  and  were  to  look  Co 
bim  for  their  reward,  waa  new ;  and  aflTordt  a 
greater  fecurity  to  the  mailer  than  any  inferior  prin- 
cipir,  becaufe  it  tends  to  produce  a  fteady  and  cor* 
dial  obedience  in  the  place  of  that  conftrained  fer« 
vice,  which  is  juftly  enough  called  eye-fcrvice. 
The  exhortation  to  matters,  to  keep  in  their  view 
their  own  fubjedlion  and  accountablcnefs,  was  no 
iefs  feafonable. 
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CHAP.      XII. 

CONTRACTS      OF      LABOUR* 
COMMISSIONS. 

WHOEVER  undertakes  another  man's  bufi- 
ncfs,  makes  it  his  own,  that  is,  promifes  to 
employ  the  fame  care,  attention,  and  diUgcnce, 
that  he  would  do  if  <it  were  aftually  his  own  ;  for 
be  knows  that  the  buiinefs  was  committed  to  him 
with  that  cxpcftation.  And  he  promifes  nothing 
more  than  this  Therefore  an  agent  is  not  obliged 
to  wait,  inquire,  folicit,  ride  about  the  country, 
toil,  or  ftudy,  whilft  thtrc  remains  a  poffibility  of 
benefiting  bis  employer*  If  he  exert  fo  much  of 
his  activity,  and  ufe  fuch  caution,  as  the  value  of 
the  bufinefs,  in  his  judgment,  deferves^  that  is,  as 
he  would  have  thought  fufficicnt,  if  the  fame  inte- 
reft  of  his  own  had  been  at  (lake,  he  has  difcharged 
his  duty,  although  it  fhould  afterwards  turn  out, 
that  by  more  aftivity,  and  longer  pcrfcverance,  he 
might  have  concluded  the  bufinefs  with  greater  ad- 
vantage. 

This  rule  defines  the  duty  of  fadors,  ftewards, 
attornies,  advocates- 
One  of  the  chief  difficulties  of  an  agent's  fitua- 
tion  is,  to  know  how  far  he  may  depart  from  his 
inftruftions,  when,  from  fome  change  or  difcovery 
in  the  circumflances  of  his  commiffion,  he  fees  rea- 
fon  to  believe  that  his  employer,  if  he  were  prefent, 
would  alter  his  intention.  The  latitude  allowed  to 
agents  in  this  refpeA  will  be  different,  accordmg  as 
the  commiffion  was  confidential  or  niinilterial ,  and 
according  as  the  general  rule  and  nature  of  liie  fcr- 
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vice  require  a  prompt  and  prccife  obedience  to  or. 
ders,  or  nor.  An  aitornty  fcnt  to  treat  tor  an 
eftate,  if  lie  found  out  a  tlaw  in  the  title,  vrould 
defift  from  propofinp;  the  pi  ice  he  wa»  dircclcd  to 
propofc  ;  and  very  properly.  On  the  othrr  hand, 
if  the  commander  in  chief  of  an  army  detach  an 
officer  under  him  upon  a  particular  krvicc,  uhich 
fervice  turns  out  more  difficult,  or  leN  cxprdicni, 
than  was  fuppulcd,  in  fo  much  that  the  c  inccr  ii 
convinced  that  his  commander,  if  he  were  ac« 
quainted  wiih  the  true  Hate  in  which  the  atljir  is 
touiul,  would  recall  his  orders,  yet  mult  this  officer, 
it  he  cannot  \Aait  for  freth  dircdions,  without  pre* 
judice  to  the  ex|)editiun  he  i.  fent  upcm,  purfue,  at 
all  hazards,  thole  wb.ich  he  brought  out  with  him. 

What  ib  trulied  to  an  agent  may  be  Inll  or  da- 
mai^ed  in  his  hands  by  fmsjorttmr.  An  a^^nt  who 
acis  without  pay  is  charly  not  anfwerabie  for  the 
lofb ;  tor,  if  he  gives  his  labour  for  niching,  it 
cannot  bt-  prefumcd,  that  he  gave  alio  fccuri'y  for 
the  liiccrls  ol  it.  |{  tlic  agent  be  hired  to  the  bu- 
fr.el",  the  qucilion  w.ll  drpinJ  upon  the  apprchcn- 
(inn  id  the  parties  at  the  lime  ut  making  the 
cc-ntracl;  which  aiiprchenfion  of  theirs  inud  be 
ft'lLctcd  cljiciiy  trom  cultiMii,  by  which  pnb.ibly  it 
w.iN  ;iiii!c\I.  Whether  :i  public  earlier  Dught  to 
.iirnuTtt  \vx  gootis  IliiI  b,  him;  tlir  over  i>r 
r.MU'tit  a  fh.[>  for  itic  *.ai'.M>j  tlif  |  o'l-utiice  fjr 
Irtrrr*,  or  biiU  iiiciuic^l  i.i  li:nii>,  inhere  the  lula  :i 
I.  I  !  "liMtc*!  ?o  any  fault  or  lugUct  «•!  tl.eirs  ;  arc 
(luiitiTis  ())  (lt:!»  Icri.  Any  (\prcl!ii>n,  u  iw  I)  by 
i  -  :  '7.:::ti()M  atr.oiintik  to  .1  pnMnile,  will  be  b:r  i:«r^ 
ii,  h  i!.e  aicnt,  walnut  i  uiioin  ;  as  where  the  pr  .. 
pilrfctrs  (t  a  Mage  co.'».!i  adverlile,  thai  thc\  w  1 
1.0:  be  acnuntalile  t'  r  innrtev,  plate,  i»r  jcwr'*,  il..% 
II  akcH  thc:n  acti'iii:i  ,1  .■  r  r  evrrv  liii!:;:  1  !:c  ;  i.r 
wlifre  ih'  [iiiee  in  t.»,  u.iivh  tor  i!ic  labour,  ja*: 
of  It  may  be  ci'm;  lii  rcil  .i^  a  prcmiuiii  t^r  :f»lur- 
aiue.      Kjix  the  i/il.cr  tja'  il,  ai)  caution  on  the  part 
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of  the  owner  to  guard  againft  danger,  is  evident 
that  he  confiders  the  ri(k  to  be  his  ;  as  cutting  a 
bank  bill  in  two,  to  fend  by  the  poft  at  different 
times. 

Univerfally,  unlefs  a  promife^  either  exprefs  or 
tacit,  can  be  proved  againft, the  agent,  the  lofs  mud 
fall  upon  the  owner. 

The  agent  may  be  a  fufferer  in  his  own  perfon  or 
property  by  the  bufmefs  which  he  undertakes  ;  as 
where  one  goes  a  journey  for  another,  and  lames 
his  horfe,  or  hurt  himfelf,  by  a  fall  upon  the  road  ; 
can  the  agent  in  fuch  cafe  claim  a  conipenfation 
for  the  misfortune  ?  Unlefs  the  fame  be  provided 
for  by  exprefs  ftipulation,  the  agent  is  not  entitled 
to  any  compenfation  from  his  employer  on  that  ac* 
count :  for  where  the  danger  is  not  forefeen,  there 
can  be  no  reafon  to  believe,  that  the  employer  en- 
gaged to  indemnify  the  agent  againft  it ;  much  lefs 
where  it  is  forefcen  :  for  whoever  knowingly  un- 
dertakes a  dangerous  employment,  in  common  con- 
ftru6lion  takes  upon  himfelf  the  danger  and  the 
confcquenccs  ;  as  where  a  fireman  undertakes  for  a 
reward  to  rcfcue  a  box  of  writings  from  the. 
flames ;  or  a  failor  to  bring  off  a  paffenger  from  a 
fhip  in  a  ftorm. 


CHAP, 
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CHAP.     XIII. 


CONTRACTS   OP   LABOUR. 


PARTNERSHIP. 

IK  N  O  W  nothing  upon  the  TubjcA  of  paitnerihip 
that  requires  ex^anacion,  but  in  what  manner 
the  profits  are  to  be  divided^  where  one  partner  con- 
tributes money,  and  the  other  labour  |  which  is  a 
common  cafe. 

Rule.  From  the  (lock  of  the  partnerftitp  dedud 
the  fum  advanced,  and  divide  the  remainder  belween 
the  monied  partner  and  the  labouring  partner,  in  the 
proportion  of  the  intcreft  of  the  money  to  the  wages 
of  the  labour,  allowir.g  fiich  a  rate  of  intereft  as 
money  might  be  borrowed  for  upon  the  fame  fecuritVt 
and  fuel)  wages  as  a  jourijcyman  would  require  for 
the  fame  labour  audtiuft. 

Example,  A  advar.ccs  a  thotifand  pounds,  but 
knows  notliii'g  of  ilic  biifi  .cf< ;  B  produces  no  mo- 
ney, but  has  been  brought  up  to  the  bufincts,  and 
und'.-rtakcs  to  coikIulI  it.  At  the  end  of  the  year  the 
flock  and  the  efllcts  of  the  parcnerfhip  amount  to 
twelve  hundred  p)ur.ds  ;  confcqucntly  there  arc  two 
Imulrcd  pfiunds  to  be  dtvidcd.  Nuw  nobody  would 
le!!d  money  \\\^y.\  the  event  of  the  bufinefs  fucceedin^ 
which  is  A's  fecuriiy,  under  fix  per  cent. — There- 
fore A  mull  be  allowed  fixiy  pounds  for  the  intereft 
of  hi^monc).  B,  iK-forc  he  engaged  in  the  part- 
nerfhip,  ear..ed  tlnrty  pmnds  a  year  in  the  fame 
c:npiiivnie  .t  ;  his  labour  therefore,  ought  to  be  va- 
hied  u  thiity  pounJ.^^  and  the  two  hundred  pounds 

muft 
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rauft  be  divided  between  the  partners,  in  the  propor- 
tion of  fixty  to  thirty ;  that  is,  A  mull  receive  one 
hundred  and  thirty-three  pounds  fix  (hillings  and 
eight-pence,  and  B  fixty-fix  pounds  thirteen  (hillings 
and  four-pence. 

If  there  be  nothing  gained,  A  lofes  his  intereft, 
and  B  his  labour,  which  is  right.  If  the  original 
(lock  be  dimini(hed,  by  this  rule  B  lofes  only  his  la- 
bour as  before;  whereas  A  lofes  his  intered,  and 
part  of  the  principal :  for  which  eventual  difadvan- 
tage  A  is  compenfated,  by  having  the  intereft  of  his 
money  computed  at  fix  per  cent,  in  the  divifion  of 
the  profits,  when  there  are  any. 

It  is  true,  that  the  divifion  of  the  profit  is  feldom 
forgotten  in  the  conftitution  of  the  partner(hip ;  and 
is  therefore  commonly  fettled  by  exprefs  agreement : 
but  thefe  agreements,  to  be  equitable,  (hould  purfu6 
the  principle  of  the  rule  here  laid  down. 

All  the  partners  are  bound  by  what  any  one  of 
them  does  in  the  courfe  of  the  bufinefs ;  for  quoad 
iocj  each  partner  is  confidered  as  an  authorized 
agent  for  the  reft. 


CHAP. 
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CHAP.       XIV. 


C«»NTkACrs      OF       LABOUR. 


OFF     I    C    i:    5. 

IN  in,i:y  ofiiccs,  a>  fchools,  fcllowfhips  of  collrgrs, 
pidiilloillnps  of  the  nnivcrfities^  and  the  like, 
there  is  a  iv\o-ruid  conoact,  one  with  the  foiir<der» 
the  oihcr  wiih  ihc  electors. 

The  o)':ti:ict  uith  i!)e  founder  obliges  the  incum- 
hcnt  t,i  the  oflice  todiilhargc  every  duty  appointed 
b>  ihc  chirur,  ftatiiits,  deed  of  gift,  or  uill  uf  che 
liiiinder ;  bccaiilc  the  endowment  was  given,  and 
c«»i  liqiK-iitlv  .iLccpted  fr  that  purpofe,  and.  upon 
ih*  I-  to:  di»H»'  s. 

Tlie  CO  .ir.ici  ysnh  ihe  ( I- c\}Ts  extends  this  obliga- 
tion lo  .ill  i\\\i'u  s  ili.it  luvc  I),  t  1  <-i/^'//4///Vy  connected 
'.vul»  11  J  Kii.  >:  cd  a  p.ir(  ot  ihc  oflice,  iliough  not 
pur».iilKd  b\  i!:e  f«iu!jdjr  :  for  the  electors  expect 
tUifn  ilu-  pcM-M  ihiv  ch.w.l'e,  :.ll  ilje  duties  which  his 
prcJiL- li'iis  h.ue  iliiUurijc.l,  and  as  the  perfon 
elccUvl  L  ;  ;  ni  he  i^'^oi.ir.r  ol  ihen  cxpcttatton,  if  he 
iiicin  to  Kt.iii-  t!)>  c)' diiio:  ,  lie  oiiglit  to  apprife 

A  vl  hi:.-  i:t  It  \k'  cbl'ifvcd  that  the  electors 
i:.  \' i.ii  ill  L"  iciu.cc  ft  the  pcrloii  elected 
h.t:;i  .....*  i..:t  l'iJIs  *i\  djt'ks  oi.ly  ;  bccaufe  this 
c'iiN  lUiilis  ti.,ni  a  c«»nir..ci,  to  which  the  clec- 
i-  :-  a  J  liu-  perl'in  eircttd  arc  the  onl\  parties. 
T:  I     rlirr    c.ii..  ot  duties   rclulis  tiom  a  ditleicnc 
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It  is  a  queftion  of  fome  magnitude  and  diffi- 
culty, what  offices  may  be  confcicntioufly  fupplied 
by  a  deputy. 

We  will  (late  the  feveral  objc6tions  to  the  fubfti  - 
tution  of  a  deputy  ;  and  then  i(  will  be  underftood 
that  a  deputy  may  be  allowed  in  all  cafes,  to  which 
thefe  objeftions  do  hot  apply. 

An  office  may  not  be  difcharged  by  deputy, 

1.  Where  a  particular  confidence  is  repofed  in  the 
judgment  and  condudt  of  the  perfon  appointed  to 
it  ;  as  the  office  of  a  fteward,  guardian,  commander 
in  chief  by  land  or  fea. 

2.  Where  the  cultom  hinders ;  as  in  the  cafe  of 
fchoolmafters,  tutors,  and  of  commiffions  in  the  army 
and  navy. 

3.  Where  the  duty  cannot  from  its  nature,  be 
fo  well  performed  by  a  deputy ;  as  the  depu- 
ty governor  of  a  province  may  not  poflefs  the 
legal  authority,  or  the  actual  influence  of  iiis 
principal. 

4.  When  fome  inconveniehcy  would  refult  to 
the  fcrvicc  in  general  from  the  permiffion  of  de- 
puties in  fuch  cafes :  for  example,  it  is  proba- 
ble  that  military  merit  would  be  much  difcourag- 
ed,  if  the  duties  belonging  to  commiffions  in  the 
army  were  generally  allowed  to  be  executed  by 
fubftitutes. 

The  non-refidence  of  the  parochial  clergy,  who 
fupply  the  duty  of  their  benefices  by  curates, 
is  worthy  of  a  more  diftindt  confideration.  And, 
in  order  to  draw  the  queflion  upon  this  cafe  to 
a  point,  we  will  fuppofe  the  officiating  curate  to 
difcharge  every  duty,  which  his  principal,  vverc 
he  prelent)  would  be  bound  to  difcharge,  and^in 
a  manner  equally  beneficial  to  the  parilh  ;  under 
which  circumftances,  the  only  objection  to  the 
abfence  of  the  principal,  at  lead  the  only  one  of 
the  foregoing  objedtions,  is  the  laft. 

And, 
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Andy   in  my  judgment,  the  fbroe  of  ihii  diy 

jedlion  will  be  much  diminiihed,  if  the  abfecc 
rcdor  or  vicar  be,  in  the  mean-time,  aigpged 
in  any  fundtiun  or  employment,  of  equal  im- 
portance to  the  general  intereft  of  religion,  or 
of  greater.  For  the  whole  revenue  of  the  nati- 
onal church  may  properly  enough  be  conAdcred 
as  a  common  fund  for  the  fupport  of  the  naii- 
or.al  rclit;inn  •  and,  if  a  clergyman  be  ferving  the 
caui'c  of  ChriMiunity  and  Pruteflaiuilm,  it  cao 
make  litth'  ditTcrcM^cc,  out  of  what  particular  por- 
I'^'i  of  tins  fund,  th.ir  is,  by  the  tithes  and  gkbe 
ot  what  p.trticnlar  paiilli  his  fcrvice  be  requited; 
a:iy  more  than  it  can  prejudice  the  king's  fer. 
vic(\  that  an  (ifficcr  who  has  fignali/cd  his  merit 
I!)  Amciica,  Htould  be  rewarded  with  the  govern- 
mer.t  of  a  fort  or  ca^lle  in  Ireland,  which  he  never 
l'a«%';  but  for  the  cnftody  of  which  proper  provi- 
fion  is  made,  and  cue  taken. 

V\y(>n  the  principle  thus  explained,  this  in- 
dulgc::LO  is  due  to  i;onc  Hiore  than  to  thofe  who 
are  oecipicd  ni  ciildv.ui.g  or  communicating  re- 
lif^ioui  knowledge,  or  the  I'cicnces  fublidiiry  to 
rclipinn. 

Tills  way  (-f  coTivl- ri'.g  the  revenues  of  the 
c?ur-i\  as  a  cum:n  •:)  fund  lor  the  lame  porpoic, 
is  t:ic  ;t'>ic  <.<iu'i' ibic,  as  the  \aiuc  of  particular 
pu'fuinc  its  bcirs  i;o  piopMiion  to  the  particular 
chir^;:'   or    l.ilxun. 

lilt  \<Uv:\  a  nun  diaws  upon  tliis  fund,  whofe 
All  n  s  :ri|  <iiij)  i,i:.c:.ls  hear  im  irl.itio::  to  tflC 
v\iy<\  ot  It  ■  ii!  li  \\\\j  lb  i.o  fdiihcr  a  mi..it>er  of 
the  CiMtllia:)  rch^iu: ,  tlu:i  as  a  cnckad'j  makes 
a  Uidicr,  it  f.cms  a  mirapp.u.;:ion  little  better 
than   lubfKry. 

A?)d  to  thole  whi)  have  the  management  of 
luv-i  matters  1  r.ibMi-i  this  qiclluji,  whether  the 
ill  po\cr.(hmc:.t   ol     the    i.iul,    by    converting  the 

bell 
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beft  (hare  of  it  into  annuities  for  the  gay  and 
illiterate  youth  of  great  families,  threatens  not  to 
llarve  and  ftifle  the  little  clerical  merit  that  is 
left  amongft  us  ? 

All  legal  difpenfations  from  refidence  proceed 
upon  the  fuppoiition,  that  the  abfentee  is  detain- 
ed from  his  living,  by  fome  engagement  of  equal 
or  of  greater  public  importance.  Therefore,  if 
in  a  cafe,  where  no  fuch  reafon  can  with  truth- 
be  pleaded,  it  be  faid  that  this  queftion  regards 
a  right  of  property,  and  that  all  right  of  property 
awaits  the  difpontion  of  law  ;  that,  therefore,  if 
the  law,  which  gives  a  man  the  emoluments  of 
a  living,  excufc  him  from  refiding  upon  it,  he  is 
excufed  in  confcience ;  we  anfwer,  that  the  law  does 
not  excufe  him  by  intention^  and  that  all  other  ex- 
cufcs  arc  fraudulent. 


CHAP, 


124  LIES. 


CHAP-       XV. 


8. 


AL  I  E  is  a  breach  of  promifc :  for  whoever 
rcrloully  addreiVes  his  difcourfe  to  another,  ca* 
citly  proiniies  tt>  fpeak  the  truth,  becaufc  he  knows 
that  ttic  trufh  is  cxprdcd. 

Or  t!)c  obligftiun  of  veracity  may  be  made  oat 
from  rhe  direct  ill  confequences  of  lying  to  focial 
h;ipni!irfs.  Which  coiila]ucnce8  confift,  either  in 
foinr  fpccilir  injury  to  particular  individuals,  or  in 
the  il(  fl ruction  ol  that  confidence,  which  is  eflential 
to  the  inter couitV  ol  human  life  :  for  which  latter 
rcalon,  a  lie  n)ay  he  pernicious  in  its  general  ten- 
dency, and  therefore  criminal,  though  it  produce 
no  particular  or  viliblr:  mifchicf  to  any  one. 

There  arc  fallih<'cds  which  are  not  lies  ;  that  is, 
which  nrr  nui  c::;ninal;  a«i, 

I.  Whtrc  no  one  isjfccivtcl;  which  is  the  cafe 
in  |)aral)les,  lahlrs  novrls,  jflls,  tales  lo  create 
innth,  ludicrous  cii,l>cHilhnieiiis  of  a  Hory,  whTfC 
the-  ilcil.iiid  d(  iii{!i  of  the  Ipcaker  is  not  tii  iiilorin, 
but  lodivirt  ;  CiJi:ipliiiic'.i>  m  the  fuhfcriptitin  of  a 
lein-r,  a  lirvar.t's  r.v».v;/\»  [ji^  ntaitrr,  a  pr.foner's 
plt..i]tii^'  rot  viuiI'V.  an  iutvo' ate-  alli-riing  the  jiillice, 
or  ll:^  h- I  ;f  cj[  the  I'.iithe  ol  ln<  client's  laule  In 
lui'N  iiillinr«s  no  Co:  tuleiuc  is  dtllro\td,  hecjufe 
noiir  wa-i  rtp»!eil  ;  in>  pronufe  to  fprak  the  truth 
i»  vii-i.ir'  I,  iiccaule  nunc  Mast  given,  or  undcrlluod 
to  Ik*  ;4i\f  II. 

^.  Whcrr  thr  j.rrf-.n  to  whom  vc  u  fprak  hai  no 
ri^'jl  to  kt^'>w  tin-  triiil!,  «)r  iTJort  prr,pcrly,  ^iierc 
hull  i.r  iM.  i!i'.-.:iwi  :r  ni  y  rriuilN  from  tlie  w.int  ol 
Cosilu:  iii.c  i::  Inch  ...!l>  \    as  w!icrc  V(;ii  tell   a  falfe- 
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hood  to  a  madman,  for  his  own  advantage;  to  a 
robber,  to  conceal  your  property ;  to  an  affaffin,  to 
defeat,  or  to  divert  him  from  his  purpofc.  The 
particular  confcquence  is  by  the  fuppofition  benefi- 
cial ;  and,  as  to  the  general  confcquence,  the  worft 
that  can  happen  is,  that  the  madman,  the  robber, 
the  aflaiTm,  will  not  truft  you  again  ;  which  (befidc 
that  the  firft  is  incapable  of  deducing  regular  con- 
clufions  from  having  been  once  deceived,  and  the 
two  lafl  not  likely  to  come  a  fecond  time  in.  your 
way)  is  fufficiendy  compenfated  by  the  immediate 
benefit  which  you  propofc  by  the  falfchood. 

It  is  upon  this  principle,  that  by  the  laws  of  war, 
it  is  allowed  to  deceive,  an  enemy  by  feints,  falfc 
colours,  fpies,  *  falfe  intelligence,  and  the  like  ; 
but,  by  no  means,  in  treaties,  truces,  fignals  of  ca- 
pitulation, or  furrender  :  and  the  difference  is,  that 
the  former  fuppofe  hoftiiities  to  continue,  the  latter 
are  calculated  to  terminate  or  fufpend  them.  In  the 
condu6l  of  war,  and  whilft  the  war  continues,  there 
is  no  ufe,  or  rather  no  place  for  confidence,  betwixc 
the  contending  parties ;  but  in  whatever  relates  to 
the  termination  of  war,  the  moll  religious  fidelity  is 
cxpefted,  becaufe  without  it  wars  could  not  ceafe, 
nor  the  viftors  be  fecure,  but  by  the  entire  deftruc- 
tion  of  the  vanquiflied. 

Many  people  indulge  in  ferious  difcourfe  a  habit 
of  fiftion  and  exaggeration,  in  the  accounts  they 
give  of  themfclves,  of  their  acquaintance,  or  of 
the  extraordinary  things  which  they  have  feen  or 
heard ;  and  fo  long  as  the  iacts  they  relate  are  indif- 

*  There  have  been  two  or  three  inftances  of  late,  of  Engllfh 
rtiips  decoying  an  enemy  into  their  power,  by  counterfeiting  fig- 
nals of  diftrefs  ;  an  artifice  which  ouglit  to  be  reprobated  by 
the  common  indignation  of  mankinii  :  tor  a  few  examples  of  cr.p- 
lures  efFedted  by  this  (Iratagem,  would  put  an  end  to  that  promp- 
titude in  affording  aflillance  to  ftiips  in  diftrefs,  which  is  the  bed 
virtue  in  a  feafaring  charadcr,  and  by  which  the  peril*  of  naviga- 
tion are  dimioiAied  (o  all. 

ferent^ 
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ferent,  and  their  narratives,  though  ftlfe,  are  imf* 
fenfive,  it  may  feem  a  fuperftitious  regard  to  truth, 
to  cenfurc  them  merely  For  truth's  fake. 

In  the  firft  place,  it  is  almoft  impoflible  to  pro- 
nounce beforehand,  with  certainty,  concerning  any 
lie,  that  it  is  inoffenfive.  Folat  irrevocaMe ;  and  cok 
lefts  fometimcs  accretions  in  its  flight,  which  entire* 
ly  change  its  nature.  It  may  owe  poflibly  its  mif* 
chief  to  the  officioufncfs  or  mifreprefentation  of  thofe 
who  <:irculare  it  ;  but  the  mifchief  is,  nevertheleft, 
in  fon)e  degree,  chargeable  upon  the  original  editor. 

In  the  next  place,  this  liberty  in  converfation  de^ 
feats  its  own  end.  Much  of  the  pleafure,  and  all 
the  benefit  of  converfation,  depends  upon  our  opi- 
nion  of  the  fpeakcr's  veracity ;  for  which  this  rule 
leaves  no  foundation.  The  faith  indeed  of  a  hearer 
mull  be  extremely  perplexed,  who  conftders  the 
r|)cakcr,  or  believes  that  the  fpeaker  confiders  him- 
felf,  as  under  no  obligation  to  adhere  to  truth,  but 
according  to  the  particular  importance  of  what  be 
rclat'-s. 

hut  bcfide  and  above  both  thefe  reafon^,  uHn 
lies  alwnys  introduce  others  of  a  darker  complexion. 
I  have  fclJom  known  any  one  who  deferted  truth 
in  tritU-s,  that  could  be  truftcd  in  matters  of  impor* 
tancc.  Nice  dillindio;is  are  out  of  the  queflion, 
upon  occ.ilions,  wiiich  like  thofe  of  fpcech,  re- 
turn every  hour.  The  habit  therefore,  of  lying, 
when  i>iicc  formed,  is  ea'ily  extended  to  ferve  the 
dciigns  of  malice  or  intcrcft  ;  like  all  habits,  it 
IprcAiU  iiulrrd  of  iff  if. 

I\.:ii  lr.ui.l  ,  iisihry  .ire  improperly  enough  called, 
prrtriiiird  in'()ira!ii>iH,  fnrgcd  books,  counterfeit 
miracle^,  :kc  inipvifrions  of  a  more  fcrious  nature. 
I:  IS  |>oili!»!c  tliat  tlu y  iiiav  fMiiciinics,  though  lel- 
ciom,  luivr  Ixrn  iVt  up  an.l  encouraged,  with  a  de- 
(i^n  to  un  '^n  .1  ;  but  the  ^  u>J  they  aim  at,  rrquirrs 
that  tlie  hrlirt  (.t  thrm  lli'-uiJ  be  perpetual,  uhich  is 
hardly  poiliblc  ;  and   the  detection  ot  the  fraud  is 

I  fure 


L      I      B      8.  KI7 

furcto  difparage  the  credit  of  all  prctcnfions  of  the 
fame  nature.  Chriftianity  has  fuffered  more  inju* 
ry  from  this  caufe,  than  from  all  other  caufes  put  to- 
gether. 

As  there  may  be  falfehoods  which  are  not  lies^ 
fo  there  may  be  lies  without  literal  or  dircfl:  falfe- 
hood*  An  opening  is  always  left  for  this  fpccies  of 
prevarication,  when  the  literal  and  grammatical  fig* 
nification  of  a  fcntcncc  is  different  from  the  popular 
and  cuftomary  meaning.  It  is  the  wilful  deceit  that 
m^kes  the  lie ;  and  we  wilfully  deceive,  when  our 
exprcffions  are  not  true,  in  the  fcnfc  in  which  we 
believe  the  hearer  apprehends  them.  Befides,  it 
is  abfurd  to  contend  for  any  fenfc  of  w.ords,  in  op- 
pofuion  to  ufage,  for  all  fenfcs  of  all  words  arc 
founded  upon  ufage,  and  upon  nothing  elfe. 

Or  a  man  may  a^  a  lie  ;  as  by  pointing  his  finger 
in  a  wrong  direftion,  when  a  traveller  inquires  of 
him  his  road ;  or  when  a  tradefman  (huts  up  his 
windows,  to  induce  his  creditors  to  believe  that  he 
is  abroad :  for  to  all  moral  purpofes,  and  therefore 
as  to  veracity,  fpeech  and  adion  are  the  fame ; 
fpeech  being  only  a  mode  of  a£tion. 

Or,  laftly,  there  may  be  lies  of  mijjion.  A  wri- 
ter of  Bngliih  hiftory,  who,  in  his  account  of  the 
reign  of  Charles  the  Firft,  (hould  wilfully  fupprefs 
any  evidence  of  that  prince's  defpotic  meafures  and 
defigns,  might  be  faid  to  lie  ;  for,  by  entitling  his 
book  a  hiftory  of  England^  he  engages  to  relate  the 
whole  truth  of  the  hiftory,  or,  at  leaft,  all  that  he 
knows  of  it. 
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I.  Forms  of  Oaths. 

II.  Sif^nifiiathn. 

III.  Lawfulnefs. 

IV.  Obligation. 

V.  IVbat  oaths  do  not  bind. 

VI.  In  what  fenfe  oaths  are  to  be  interpreted. 

I.  The  forms  of  oaths,  like  other  religknu  ce- 
remonies, have  been  always  various ;  but  confiftii^t 
for  the  mod  part,  of  fume  bodily  aAion,  *  and  ot  a 
prcfcribed  form  of  words.  Amongft  the  Jna^ 
the  juror  held  up  his  right  hand  towards  heaven, 
which  explains  a  paflage  in  the  cxiivth  Pfalm, 
**  whufe  mouth  fpeakcth  vanity,  and  their  rigbi* 
•*  band  is  a  right-hand  of  falfehoudC^  The  fame 
form  is  retained  in  Scotland  Hill,  amongft  the  fame 
Jews.  An  oath  of  fidelity  was  taken,  by  the  fer- 
vant*s  putting;  his  hand  under  the  thigh  of  h  s  lord, 
as  Eliczar  did  to  Abrahafn^  Gen.  xxiv.  a.  from 
whence,  uirli  no  great  variation,  is  derived  perhaps 
the  torin  of  doing  homage  at  this  day,  by  putting 
the  hands  between  the  knees,  and  witinn  the  han£ 
ol  the  lirgc. 


*  Ir  '\\  niinn'flf  rhoughc  that  naihi  are  deDomiaitcti  riu,^ 

ritli4  ifiiii  (t.c  fKK< 'v  dcrnn  which  accoinpanici  ih«ni  ot  lafwf 
\\r  ii/')i  hati)  ii|r*n  a  liOuk  contJininj;  the  four  |(f>fpeU.  Tka 
rpm'fiii.  hnuc^rr.  -pprar*  !■»  be  a  imlUkc  j  lor  ihe  Icriii  n  bor* 
ri.Mril  trDiii  ih^  4i.cicnt  u^-igr  of  t"«uchin|;,  upon  ihetfe  eeca* 
fi  iri.  (f.c  rar/fr.4/#,  Of  doih  which  covered  the  cofifecimicd 
clriiicn:s. 

Amongft 
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Amongft  the  Greets  and  Romans^  the  form  varied 
vith  the  fubjeft  and  occafion  of  the  oath.  In  pr'u 
vate  contrads,  the  parties  took  hold  of  each  other's 
hand,  whilft  they  fwore  to  the  performance;  or 
they  touched  the  altar  of  the  God,  by  whofe  divi- 
nity they  fwore.  Upon  more  folemn  occaflons,  it 
was  the  cuftom  to  flay  a  vidioi ;  and  the  beaft  being 
Jiruck  dowity  with  certain  ceremonies  and  invocati* 
ens,  gave  birth  to  the  expreffions  n^wf  •?«•?,  ferire 
paitumy  and  to  our  Englijh  phrafe,  tranflated  from 
thefe,  of  "  ftriking  a  bargain.*' 

The  forms  of  oaths  in  Chriftian  countries  arc 
alfo  very  different ;  but  in  no  country  in  the  worlds 
I  believe,  worfe  contrived,  either  to  convey  the 
meaning,  or  imprefs  the  obligation  of  an  oath,  than 
in  our  own.  The  juror,  with  us,  after  repeating 
the  promife  or  affirmation,  which  the  oath  is  in- 
tended to  confirm,  adds,  *^  fo  help  me  God  :*'  or 
more  frequently  the  fubftance  of  the  oath  is  repeat- 
ed to  the  juror,  by  the  officer  or  magiftrate  who  ad- 
minifters  it,  adding  in  the  concluflon  ^*  fo  help  you 
**  God.*'  The  energy  of  the  fentcnce  rcfides  in 
the  particle  fo ;  fo,  that  is,  bdc  lege^  upon  condition 
of  my  fpeaking  the  truth,  or  performing  this  pro- 
mife, and  not  otherwife,  may  God  help  me.  The 
juror,  whilft  he  hears  or  repeats  the  words  of  the 
oath,  holds  his  right  hand  upon  a  bible,  or  other 
book,  containing  the  four  gofpcls.  The  conclufion 
of  the  oath  fomctimes  runs,  '*  ita  me  Dcus  adjuvet, 
**  et  hac  fanfka  cvangelia,"  or  "  fo  help  me  God, 
^^  and  the  contents  of  this  book  ;'*  which  laft  claufc 
forms  a  connefkion  between  the  words  and  afiion  of 
the  juror,  that  before  was  wanting.  The  juror 
then  kiffes  the  book :  the  kifs,  however,  fcems 
rather  a  reverence  to  the  contents  of  the  book,  as, 
in  the  popifli  ritual,  the  pricft  kiflcs  the  gofpel  be- 
fore he  reads  it,  than  any  part  of  the  oath. 

This  obfcure   and  elliptical  form,  together  with 
the  levity   and  frequency  with  which  it  is  admri- 
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niftcred,  has  brought  about  a  general  inadvertency 
to  the  obligation  of  oaths,  which,  both  in  a  religi- 
ous and  political  view,  is  much  to  be  lamented: 
and  it  merits  public  confideration,  whether  the  tf- 
quiring  of  oaths  on  To  many  frivolous  occafions,  ef- 
pccially  in  the  cudoms,  and  in  the  qualification  for 
petty  olFiccs,  has  any  other  effecl,  than  to  make 
them  cheap  in  the  minds  of  the  people.  A  pound 
of  tea  cannot  travel  regularly  from  the  fliip  to  the 
confumer,  without  cofting  huif  a  dozen  oaths  at 
the  lead  ;  and  the  fame  fecurity  for  the  due  dif- 
charge  of  their  office,  namely,  that  of  an  oath,  is 
required  from  a  churchwarden  and  an  archbilhop, 
from  a  petty  conftable  and  the  chief  jufticc  of  Eng- 
land. Let  the  law  continue  its  own  fandions,  if  they 
be  thought  requifite  ;  but  let  it  fpare  the  folemnity 
oi  an  •uh.  And  where  it  is  neceflary,  from  the  want 
of  fomcthing  better  to  depend  upon,  to  accept 
MR  r/s  own  word  or  own  account,  let  it  annex  to 
picvaricatirin  penalties  proportioned  to  the  public 
conrcquciicc  of  the  oifcnce. 

II.  But  whatever  be  the  form  of  an  oath,  the 
fi^ni/uation  is  the  fame.  It  is  **  the  calling  upon 
**  God  to  witncfs,  /.  c.  to  take  notice  of  what  ve 
^*  fay,  and  invoking  his  vengeance,  or  renouncing 
"  his  favour,  if  what  we  fay  be  falfe,  or  what  ve 
•*  prr)mifc  be  not  pcrlorinrd." 

III.  C)^i;ikcrs  and  Moravians  refufe  to  fwear  upon 
any  occafion  ;  founding  their  fcruples  concerning 
the  Liiifiilncfi  of  oaths,  upon  our  Saviour's  prohibi- 
tio'!«  Mdltb,  V.  .4.  ''  I  fay  unto  you,  fwear  not  at 
"  all." 

Tlie  anfuer  which  we  give  to  this  objedki jh  can- 
not be  underilood,  without  fird  Hating  the  whole 
paifage  :  •*  Ye  have  heard,  that  it  hath  been  faid« 
**  l>y  them  oi  old  time,  thou  (hale  not  hufwearthy- 
'*  Icit,  hut  Ouit  perform  unto  the  I A>rd  thine  oaths: 
"  hut  I  fay  unto  you,  fwear  not  at  all ;  neither  by 
"  heaven,  for  it  is  Gud's  throne  ;  nor  by  earth,  for 
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**  it  is  his  foot-ftool ;  neither  by  Jerufakm^  for  it  is 
**  the  city  of  the  great  King  ;  neither  (halt  thou 
**  fwear  by  thy  head,  becaufe  thou  canft  not  make 
*'  one  hair  white  or  black  :  but  let  your  communi- 
**  cation  be  yea  yea,  nay  nay,  for  whatfocver  is 
**  more  than  thefe  conieth  of  evil.'* 

To  reconcile  with  this  paflage  of  Scripture,  the 
praclice  of  fweartng,  or  of  taking  oaths,  when  re- 
quired by  law,  the  following  obfervaiions  mud  be 
attended  to. 

1 .  It  does  not  appear,  that  fwearing  "  by 
«  heaven,**  "  by  the  earth,*'  "  by  Jerufalem;'  or 
*'  by  their  own  head,**  was  a  form  of  fwearing  ever 
made  ufe  of  among  the  Jews  in  judicial  oaths : 
and  confequently,  it  is  not  probable  that  they  were 
judicial  oaths,  which  Chrid  had  in  his  mind  when 
he  mentioned  thofe  indances. 

2.  As  to  the  feeming  univerfality  of  the  prohibi- 
tion, "  fwear  not  at  all,**  the  emphatic  claufe  "  not 
*'  at  all,**  is  to  be  read  in  conneclion  with  what 
follows  ;  "  not  at  all,**  h.  e.  "  neither  by  the  hea- 
*'  ven,**  nor  "  by  the  earth,**  nor  by  "  Jirufalem^* 
nor  by  thy  "  head  :**  "  not  at  air  does  not  mean 
upon  no  occafion,  but  by  none  of  thefe  forms* 
Our  Saviour's  argument  feems  to  fuppofe,  that  the 
people  to  whom  he  fpake,  made  a  didindlion  be- 
tween fwearing  direftly  by  the  "  name  of  God,'* 
and  fwearing  by  thofe  inferior  objefts  of  veneration, 
"  the  heavens,*'  "  the  earth,  ''  JerufaUm^'  or 
"  their  own  head.**  In  oppofuion  to  which  dif- 
tindion  he  tells  them,  that,  on  account  of  the  re- 
lation which  thefe  things  bore  to  the  fupreme 
Being,  to  fwear  by  any  of  them,  was  in  eflfeft  and 
fubftance  to  fwear  by  him ;  "  by  heaven,  for  it  is 
''  his  throne ;  by  the  earth,  for  it  is  his  footftool  ; 
"  by  Jerufaleniy  for  it  is  the  city  of  the  great 
"  King ;  by  thy  head,  for  it  is  his  workman(hip, 
*'  not  thine,  thou  canft  not  make  one  hair  white  or 
"  black  :*'  for  which  reafon,  he  fays,  *^  fwear  not 
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*^  at  aU^^  that  is,  neither  direAly  by  God,  nor  in- 
diredlly  by  any  thmg  related  to  him.  This  hifcr- 
prctation  is  greatly  confirmed,  by  a  paflage  in  the 
twenty-third  chapter  of  the  fame  gofpcl,  where  a 
fimilar  diflinflion,  made  by  the  Scribes  and  Phari- 
fccs,  is  replied  to  in  the  fame  manner. 

3.  Our  Saviour  himfelf  being  **  adjured  by  the 
"  living  God,'*  to  declare  whether  he  wai  the 
Chrid,  the  fon  of  God,  or  not,  condcfcendcd  to 
anfwcr  the  high  pried,  without  making  any  objecti- 
on to  the  oath,  (for  fuch  it  was)  upon  which  he 
examined  him.  '^  God  is  my  witncfi^^  fays  St.  Tad 
to  the  Romans^  **  that  without  ceafing,  I  make 
^^  mention  of  you  in  my  prayers  :**  And  coihe  C^ 
rinibians  ftill  more  ftrongly,  '•  /  call  God  for  a  ft- 
^^  cord  upon  my  fo\d^  that  to  fpare  you,  I  came  not  as 
**  vet  to  C'jrmthy  Both  thefe  expreflions  contain  the 
i;aturc  of  oaths.  The  cpiHle  to  the  Hebrews  fpetki 
of  the  cuftom  of  fwearing  judicially,  without  anr 
mark  of  ccnfure  or  difapprobation  :  **  Men  veri!? 
"  fwcar  by  the  greater,  and  an  oath,  for  confirma- 
"  lion,  \i  to  them  an  end  of  all  ftrifc." 

L'pon  the  llrcngth  of  ihcfe  reafons,  we  explais 
our  Saviour's  words  to  relate,  not  to  judicial  oathi, 
but  to  tlic  practice  ot  vain,  uanton,  and  unautho- 
rized fwearing,  in  common  difcourfe.  St.  *Jame\i 
words,  I'hap.  v.  1  2,  are  not  fo  ftrong  as  our  San- 
our\>,anJ  therefore  admit  the  fame  explanation  with 
more?  eaie. 

IV.  Oaths  arc  nugatory,  that  is,  carry  with  ihea 
no  />'//■  torce  or  obligation,  unlcfs  we  bclirve, 
that  (f  •  i  \\\\  pnnilh  tahe  fwearing  with  more  fcre- 
lity  t!i.in  ;i  liinplc  lie,  or  breach  of  promifc ;  for 
whii  !i  brhct  there  are  the  lollowing  reafons  : 

1.  I'rrjurv  is  a  (in  of  greater  deliberation.  The 
furor  lta»  tiie  th(Uiy,htN  of  (iod  and  ot  rcligiofl 
\\\;  •»  \\\s  mind  at  the  time;  at  lead,  there  are  rery 
\v\\  a*)t)  Lan  thake  (hem  of]  entirely  He  offcndl, 
tliCKtjre,  it  he  do  (jlicnd,  with  a  high  hand,  m  the 
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face,  that  is,  in  defiance  of  the  fandtions  of  religi* 
on.  His  offence  implies  a  difbelief  or  contempt 
of  God's  knowledge,  power  and  juilice,  which 
cannot  be  faid  of  a  lie,  where  there  is  nothing  to 
carry  the  mind  to  any  refleftion  upon  the  Deity,  or 
the  divine  attributes  at  all. 

2.  Perjury  violates  a  fuperior  confidence.  Man- 
kind muft  trud  to  one  another;  and  they  have 
nothing  better  to  trud  to  than  one  another's  oath. 
Hence  legal  adjudications,  which  govern  and  afFeft 
every  right  and  intereft  on  this  fide  the  grave,  of 
necefTity  proceed  and  depend  upon  oaths.  Perjury, 
therefore,  in  its  general  confequence,  ftrikes  at  the 
fecurity  of  reputation,  property  and  even  of  life 
itfelf.  A  lie  cannot  do  the  fame  mifchief,  becaufe 
the  fame  credit  is  not  given  to  it^* 

3*  God  direded  the  Ifraelites  to  fwear  by  his 
name ;  f  and  was  pleafed,  *^  in  order  to  (bow  the 
^*  immutability  of  his  own  council,"  \  to  confirm  his 
covenant  with  that  people  by  an  oath :  neither  of 
which  it  is  probable  he  would  have  done,  had  he 
not  intended  to  reprefent  oaths,  as  having  fome 
meaning  and  effeft,  beyond  the  obligation  of  a 
bare  promife ;  which  effeft  mud  be  owing  to  the 
fevere  punifhment,  with  which  he  will  vindicate  the 
authority  of  oaths. 

V.  Promiflbry  oaths  are  not  bindingy  where  the 
promife  itfelf  would  not  be  fo  :  for  the  fevcral  cafes 
of  which,  fee  the  Chapter  of  Promifes. 

VI.  As  oaths  are  defigned  for  the  fecurity  of  the 
impofer,  it  is  manifeft  they  mud  be  interpreted^  and 
performed  in  the  fenfe  in  which  the  impofer  in- 
tends them ;  otherwife,  they  afford  no  fecurity  to 
him.    And  this  is  the  meaning  and  reafon  of  the 

*  Except,  iodecdy  where  a  Quaker's  or  Moravian's  affirmitioo 
is  accepted  in  tbe  place  of  an  oath  ;  in  which  ca(e,  a. lie  par* 
takes*  u>  f ar  as  this  reafon  extends,  of  the  nature  and  ^uut  of 
perjury. 

t  Dent.  vi.  13.  x.  20.  %  Heb.  vi.  17. 
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rule,  **  jiirarc  in  anlmum  imponcntis  ;*'  which  rule 
the  reader  is  defireil  to  carry  along  with  him,  whiift 
we  proccrJ  to  confider  ccrrain  particular  oaths, 
whicfi  are,  titlicr  of  greater  importance,  or  more 
likely  to  tall  in  our  way  than  others. 
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'  fi  "^iil".  w'tiKJc  !w»'ai',   *•  to  Uuzk  Uic  frut    ,    :  : 
5       '*   wIjcjIc  inr.li,  aiul   iv  rl.Mi^j  bu:   :!u'    :•>.:• 
••   !iM. 'I'.inj^  the'   iii..Mi-r  ill  v]ueitnui."* 

I  ; -n  ui.'cli  i:  tiviy  Ik*  i-l^ltrvcd,  thai  t:;e  J'- 
ii^'.fvl  1  .j!:»  .  al:u:'.t  n\  ar.v  ir'.Mh,  \v!.:ch  rcl.-,:c-  :•' 
i.:r  ;  ..:vr:  \'.\  ;'.^'l^■^i^  •■.  i^  ii<  r'.i:-  !;  ;;  •.;»..  ^  ■-. 
ti.  ■  f  .;;i,  .;■  [n  !  :  \'\  :\  y^'^\[\^  :..!:,  i:.  nl  ;  r.r.J  ::..», 
vi:;.-!'.cr  r  .■  ai-i:".  i.u  miv  r"  ;,.-/Ld  »•»  lu.i:  j.irrui- 
i.ir  y.y.:  t  c  :  .■  «l.  i  •  ;*  v*!.;  ii  i.  .  j-rrici;  :  .  be  z\- 
a:...i.<\l  i>  1  .'"!•.  |;  'I  a  '»•.,;/•.;■./:,  tJirii  i«,  \:\  .  -jc* 
T"  :■  ;'.::■,  -..'.jtI.c:  i.r  ii!:ri.'  •...  b-  .-.Jiiii!  ■  J  p.  •  \r 
rvuiv-i.T'-  1.  thct.i**!.  ai  all,  ti-.c  ti^-'ii  ri::'.*  t:.-' 
'*  Yi^-.j  l'Ki:i  '.n.'-  .i;,w.cr  ;u.tkc-  to  a!I  lu.  :;  i;ae:^i:r.i 
**  :t-  l!...  ":  1.-  :\i:.fil  \.''.i;"  l»iir,  mIi'Ii  r-  ..  .nc»  to 
Ik*  {\%i'\\i  /•;  I'.'.',  lu  l.Vi.irN,  "  i»)  !p-.*.;.  ,  .j  vm..  !? 
"  tru:.  ,'■  \\:!.i'.'/,  rc-:'r...i.i:".;  i!,  ;t^  I.c\.rj,  t.i  !-":? 
i;'!rH;tiii-  ti>4t  :.  il  !:c  ..;*  \i  :  wl.-.-'n  iirir-erJf 
i).:'.^  ,  i!..::  'i.*  iau  m:enJs  ••  t'>«^  larter  c3-:.  :.• 
rri;ii.rc  (»t  tl.r  ■/.  ;:nc;j,  :i:.it  !.r  ^ivc  ;i  c..;p.jv'.c:j  i"i 
i:  rk-:\  1  :.  .  liitt  *  :  u  .u  }:';  kr.  iM,  t"  iJi^  tj^. 
ir^t  «.l  tl.v  IT. a!,  uhivhrr  tiu  i^iifrti-ii*  prcjKjleJ  to 
luin  ic.it  ii  t;.r  c.\:'t  t  i»!  !-.  ki.fiulcd^c  or  nor.  S. 
t!u:  it  li  be  iu«ii;i'tv  \^\  t!;c  witr.ris  afurwards,  why 
Lc  did  nu:   ii.li'iM  tl.e  cuiirt  (o  and  lo,  it  is  net  a 
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fufficicnt^  though  a  very  common  anfwer  to  fay^ 
**  becaufc  it  was  ncyer  afkcd  mc.** 

I  know  but  one  exception  to  this  rule  ;  which  is, 
when  a  full  difcovery  of  the  truth  tends  to  accufe 
the  witnefs  himfelf  of  fome  legal  crime.  The  law 
of  England  conftrains  no  man  to  become  his  own 
accufer^  confequcntly,  impofes  the  oath  of  teftimony 
with  this  tacit  refervation.  But  the  exception  mull 
be  confined  to  legal  crimes.  A  point  of  honour,  of 
delicacy,  or  of  reputation,  may  make  a  wimefs 
backward  to  difclofe  fome  circumftancc  with  which 
he  is  acquainted;  but  will  in  no  wifejuftify  his  con- 
ceaiment  of  the  truth,  unlefs  it  could  be  (hewn,  that 
the  law  which  impofes  the  oath,  mtended  to  allow 
this  indulgence  to  fuch  motives.  1  he  exception  is 
alfo  withdrawn  by  compafl  between  the  magiftra?e 
and  the  witnefs,  when  an  accomplice  is  admitted  10 
give  evidence  againft  the  partners  of  his  crime. 

Tendernefs  to  the  prifoner,  although  a  fpecious 
apology  for  concealment,  is  no  juft  excufe  }  for  if 
this  plea  be  thought  fufficient,  it  takes  the  adminif- 
tration  of  penal  juftice  out  of  the  hands  of  judges 
and  juries,  and  makes  it  depend  upon  the  temper 
of  profecutors  and  witneflfes. 

Queftions  may  be  afked  which  are  irrelative  to 
the  caufc,  which  affcft  the  witnefs  himfelf,  or  fome 
third  perfon ;  in  which,  and  in  all  cafes,  where  the 
witnefs  doubts  of  the  pertinency  and  propriety  of 
the  qucftion,  he  ought  to  refer  his  doubts  to  the 
court.  The  anfwer  of  the  court,  in  relaxation  of 
the  oath,  is  authority  enough  to  the  witnefs :  for 
the  law  which  impofes  the  oath  may  remit  what  it 
will  of  the  obligation  ;  and  it  belongs  to  the  court 
to  declare  what  the  mind  of  the  law  is.  Never- 
thelefs,  it  cannot  be  faid  univerfally,  that  the  an- 
fwer of  the  court  is  conclufive  upon  the  confciencc 
of  the  witnefs :  for  his  obligation  depends  upon 
what  he  apprehended,  at  the  time  of  taking  the 
oath,  to  be  the  defign  of  the  law  in  impofing  it ; 

and 
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and  no  after  requlfition  cr  explanation  by  the  eoon, 
can  carry  tb:  obligation  beyond  that 


CHAP.        XVIII. 


O  A  T  II      or      A  I.  L  E  c;  I  A  \  C  E, 

IPO  iV.ccrvly  prorr.ifc,  and  fwcar,  that  F  »ul 
b::  fa";:ht"nl  :riJ  hear  true  iii/tj^iiin.e  to  his  Ma- 
*•  1  iS  King  f»  '!  c.!  "'  I'orirci.v  ttir  oa:h  of  al- 
•cfj.u:  i*  ran  t^a.> :  "  I  J.*  i^rumilc  to  be  true  anJ 
•-  i.iiil.iii!  10  i\x  Klin:  an  J  \.}^  heirs,  and  truth  anJ 
••  iij:h  to  bear,  :  •"  li?f.  aii.i  lirnb,  and  terrene  ho- 
•*  r.rur ;  and  r.rt  tu  know  or  hear  ol  any  ill  cr 
'"  d.i  Piire  intcrJcd  ^:::^,  without  dctcndii^g  frm 
'•  lVc:v!ro!n:"  and  \*a-  altered  at  the  Rcvolu!\:n 
!  rliv  jiri-lrnt  Sjrrn.  S  »  tV.at  the  prticnt  oath  is  a 
r. *  xat''.:'.  «•:  iS.r  .-M  tirir.  And  i^  the  oath  wa>  in- 
rrr.Itil  \i)  d.KVXXMW^  i:  I  ki  iMucii  tlic  exicfit  of  :hc 
lu:  •/-»  fil  '\i:i-i.ci ,  ;»N  t:..  juTl-.r.  to  whom  i?  wa* 
will' ,  'he  !:-/.naiurc  Icc.r.s  iu  have  wrapped  up  ''fc 
i-.c-a:*:'  /  !;.  ..  r:c  t'.r'nt:  pt^in:,  in  a\%'U.l  pii"- 
jt.lil,'  I....!-  I  !.oi«  I  kA  I  i  ;;.'.  ;:cncral  .»r.d  niJc;c'- 
::i.?i.i*-    ijr.iticari'ii  . 

I:  V.  I.  •  I-  •  -.lit  L\)i'.vr.:.:r  i.t  jo  c»):;fi.kr,  firll,  uh.l 
tJ  c  nf.  .  '  \«  I'l  :t  ■^,  u^»  i:»»'i  Mlcnt  vnh  it ,  fccr:rdiy, 
wl.'j?  \:  I    t::.i-  . 

I.  T*  •  'i.itlj  tvc'udf  ^  .ill  iiticnti.in  to  lunjxjr:  thr 
cii.'i:i  or  r*'!.!'  :;s  ot  nrN  other  pLrlo:'.  or  perlons, 
to  i*ic  cr^  vi'i  ;iMd  ^r.ciiMnci'it,  il'.an  jhc  reigning 
lf.veri:;;r,,  A  J.ii-^:;r^  \\\\o  i^  perluadcd  ut  the 
/'r  rrw7f/\  rj^*.'.  to  the  crown,  aiu!  \iho  moreover 
delimits  to  join  with  t!ie  adhere:it»  ol  that  caufc, 
to  affcrt  llii-*  rii^h:,  \\hrncvcr  a  proper  opiM>rtunilT, 
wtrh  a  rrafoiuL^c  piolp'.Lt  ot  lUvCcfs,  prcfcnts  it- 

feit\ 
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felf,  cannot  take  the  oath  of  allegiance ;  or,  if  he 
could,  the  oath  of  abjuration  follows,  vrbich  con- 
tains an  exprefs  renunciation  of  all  opinions  in  fa- 
vour of  the  claim  of  the  exiled  family. 

2  The  oath  excludes  all  defign,  at  the  time,  of 
attempting  to  dcpofe  the  reigning  prince,  for  any 
reafon  whatever.  Let  the  jufticc  of  the  Revo- 
lution be  what  it  would,  no  honed  man  could 
have  taken  even  the  prefent  oath  of  allegiance  to 
James  the  Second^  who  entertained  at  the  time  of 
taking  it  a  defign  of  joining  in  the  meafures  which 
were  entered  into  to  dethrone  him. 

3.  The  oath  forbids  the  taking  up  of  arms  againft 
the  reigning  prince,  with  views  of  private  advance- 
ment, or  from  motives  of  perfonal  refentmcnt  or 
diflike.  It  is  poflible  to  happen  in  this,  what  fre- 
quently happens  in  defpotic  governments,  that  an 
ambitious  general,  at  the  head  of  the  military  force 
of  the  nation,  might  by  a  conjuncture  of  fortunate 
circumftances,  and  a  great  afcendency  over  the 
minds  of  the  foldiery,  depofe  the  prince  upon  the 
throne,  and  make  way  to  it  for  himfelf,  or  for 
fome  creature  of  his  own.  A  perfon  in  this  fitua- 
tion  would  be  withheld  from  fuch  an  attempt  by 
the  oath  of  allegiance,  if  he  paid  regard  to  it.  If 
there  were  any  who  engaged  in  the  rebellion  of 
the  year  forty-five,  with  the  expcftation  of  titles, 
eftates,  or  preferment ;  or  becaufe  they  were  dif- 
appointed,  and  thought  themfelves  negledted  and 
ill  uFcd  at  court;  or  becaufe  they  entertained  i 
family  animofity,  or  perfonal  rcfentment  againft  the 
king,  the  favourite,  or  the  minifler  j  if  any  were 
induced  to  take  up  arms  by  thefe  motives,  they 
added  to  the  many  crimes  of  an  unprovoked  re- 
bellion, that  of  wilful  and  corrupt  perjury.  If  the 
fame  motives  determined  others  lately  to  connect 
themfelves  with  the  American  oppofition  ;  their  part 
in  it  was  chargeable  with  perfidy  and  falfehood  to 
their  oath,  whatever  was  the  jufticc  of  the  oppo- 
fition 
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fition  itTcir,  or  however  well  founded  their  own  com- 
plaints might  be  of  private  injury. 

We  are  next  to  conftder  what  the  oath  of  allegi- 
ance permits,  or  does  not  require. 

I.  It  permits  refilUnce  to  the  king,  when  his  ;:l 
beha\iour,  or  imbecility  is  fuch,  as  to  make  rcliti- 
nncc  bj'irficial  to  the  cummuniiy.  It  may  faiily  be 
prclumtJ,  tliLit  tilt!  convention  Parliament,  which 
intioJucLtl  the  (;atli  iiMls  prcfcMt  form,  did  not  ir.- 
tcr.J,  b.  impiifi  jTj  it,  to  exclude  all  rcfillar.cei  fi  .cc 
the  mrii'.beis  ni  tliai  lej^illature  h.id  ina-.y  nt"  thc:n 
reeev.dv  laken  up  arms  •aj'aiiift  James  the  SetinJ; 
and  the  very  anihoiir\  by  which  they  fat  log/thcr, 
was  i:klMh'.*  eri":'Ct  ai  a  fiiccelsful  opptjAiioi  t.>  «•; 
ackr.ijvikili^'ii  fovcrug::.  S')me  rcfiflarcc,  thcrt- 
lore,  uas  meant  to  bv  allowed;  atid  if  any,  it  n:.*:l 
be  that  which  ha-  the  public  intcrcil  for  its  t*bjcct. 

2  liic  oaili  ihics  I'.fi  require  cilxrdic-.ce  to  i.icli 
coinmaiids  nf  the  ki  .j;,  as  are  unauthorized  by  law 
No  flich  obe  lier.ce  is  implied  by  the  terms  *A'  I'v 
•  •irh:  i!^c  y?:/^///v  there  promilVd,  is  i*  tc.-.dcd  *.t  :i- 
d^ '!iv  i  1  <.ppo|i:ii,:;  t  >  \\\i^  eiicmits,  ar:d  not  r-.  op:v>- 
litiun  t(j  liw;  a:.d /l/.V/^r^v.^  at  the  utmoft,  fi^  .;:ics 
n-  ly  '.b'jdR-:icc  to  lawful  comma:nU.  '1  hereti>rc.  :f 
the  kipj»  lht)i.i!d  ilT'ie  a  proclamation,  lc\)i::g  n*.  )- 
r.cy,  <>:  imp<»h'i;  a':y  fciviec  or  rrftrai:;t  up  >:)  t!-.c 
fubjvct,  l)':\iiil  \sh.\i  i!ic  cruw'i  i-*  imp»wcred  h\ 
law  Id  e  |iij::,  tiure  would  exift  no  lori  of  <jb!ii;atio'. 
to  olny  Inch  a  pri-camatioij,  i:'i  co:.k(iue:.cc  of  hav- 
i:*i«;  takr:.  i^u-  n.tth  *. J  allegiance. 

V  I  !e  hmU  .i'H.s  not  nquirc  that  we  rtiould  con- 
ti  ur  our  .»ll«  jM.irec  t(»  the  kr  i',,  after  lie  is  act. ia.lv 
a:id  a'hlc  iuu!)  d  poted,  driVL.j  1  .to  c\.ir,  mrricd 
jA»\  i.ij'.:i\c,  MI  i.fiuTvvue  ri:.dtr'd  i::cap.iblc  tit 
c  Xf  :c«ii'»g  Jl  ■  Ti  »'.:l 'ilu'-,  \vh«*tluT  b-,  his  fault  or 
jiiorn:io  oi  alivgia;'.(.c  implies,  ar.J 
,i!i  paiius  to  jiipjV)lL\  t!iat  the  per 
I  r.'i!  i:r  i:,  mai-  ciw;ti:;u.b  kir.g  , 
.  I  '  ivrfLK  \\\\:  po\scr,  a  d  atf  ird 
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the  protcdtion,  which  belongs  to  the  office  of  king  : 
for  it  is  the  pofleflion  of  this  power,  which  makes 
fuch  a  particular  perfon  the  objedt  of  tKe  oath  ^  with- 
out it,  why  (hould  I  fwear  allegiance  to  this  mao^ 
rather  than  to  any  other  man  in  the  kingdom  ?  Bc- 
fides,  the  contrary  doftrine  is  burthened  with  this 
confcquence,  that  every  conqueft,  revolution  of  go- 
vernment, or  difafter  which  befalls  the  perfon^  of  the 
prince,  mud  be  followed  by  perpetual  and  irreme- 
diable anarchy. 


CHAR 
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CHAP.         XIX. 


OATH     AGAINST     BRIBERY     IN    THE    ELBCTIOH    OF 
MEMBERS    or    PARLIAMENT. 

'♦  T  DO  fwear,  I  have  not  received,  or  had,  by 
*«  X  rnyf^'fi  or  any  pcrfon  whatfoevcr,  in  iruft  for 
•*  me,  or  for  my  ufc  and  benefit,  diredly,  or  indi* 
**  recily,  any  lurn  or  Turns  of  money,  office,  place, 
"  or  empl(>>mcnt,  gift,  or  reward,  or  any  promife 
**  or  fecurity,  for  any  money,  office,  employment, 
"  or  gift,  in  order  to  give  my  vote  at  this  elcdion/' 
The  fevcral  contrivances  to  evade  this  oath,  fuch 
as  the  electors  accepting  money  under  colour  of  bor- 
rowing, and  giving  a  promiflbry  note,  or  other  fecu- 
riiy  fur  it,  which  is  cancelled  after  the  eleAion  ;  re- 
ceiving mrr.ry  from  a  ftrangir,  or  a  perfon  in  dif- 
gnifr,  (if  out  (»f  a  drawer,  or  purfe,  left  open  for  the 
purp^»fc  ;  <»r  pronnfts  of  money,  to  be  paid  after  the 
ekctio!!;  or  ftipniaiiiig  (or  a  place,  living,  or  other 
private  aclvnnin}/c  of  aiiv  kind  ;  if  they  efcapc  the  le- 
p.i!  pci-jlii's  ol  perjury,  incur  the  moral  guilt :  for 
they  are  in.ii.ifellly  within  the  mifchicf  and  defign  cf 
the  ft.ip.ite  uhich  ini|)ores  the  oath  ^  and  within  the 
terms  II  (iecci  ci(  tin-  njith  irf-lf^  for  the  word  *'  in- 
**  dlrctlly"  isiiileii'tl  f.r.  purpufe  to  ompreherd 
f'lch  eali  .s  as  flu  i" 


C  H  A  P. 
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CHAP.  XX. 


OATH     AGAINST      SIMONY* 

ROM  an  imaginary  refemblance  between  the 
__  purchafe  of  a  benefice  and  Simon  Magus*s  at- 
tempt to  purchafe  the  gift  of  the  Holy  Ghoft,  /Ids 
viii.  19,  the  obtaining  of  a  prefentation  by  pecuniary 
conftderations  has  been  called  Simony. 

The  fale  of  advowfons  isinfeparable  from  the  right 
of  private  patronage ;  as  patronage  would  otherwife 
devolve  to  the  mod  indigent,  and  for  that  reafoii, 
the  moil  improper  hands  it  could  be  placed  in.  Nor 
did  the  law  ever  intend  to  prohibit  the  palling  of  ad- 
vow  fons  from  one  patron  to  another ;  but  to  reftrain 
the  patron,  who  pofleOes  the  right  of  prefenting  at  the 
vacancy,  from  being  influenced,  in  the  choice  of  his 
prefcntee,  by  a  bribe,  or  benefit  to  himfclf.  It  is  the 
fame  diftindtion  with  that  which  obtains  in  a  free- 
holder's vote  for  his  reprefentative  in  parliament. 
The  right  of  voting,  that  is  the  freehold,  to  which 
the  right  pertains,  may  be  bought  and  fold,  as  freely 
as  any  other  property;  but  theexercife  of  that  right, 
the  vote  itfelf,  may  not  be  purchafed,  or  influenced 
by  money. 

For  this  purpofe,  the  law  impofcs  upon  the  prefcn- 
tee, who  is  generally  concerned  in  the  fimony,  if 
there  be  any,  the  following  oath  :  "  I  do  fwear,  that 
**  I  have  made  nojimoniacal  payment,  contradt,  or 
"  promife,  diredlly  or  indireftly,  by  myfelf,  or  by 
**  any  other  to  my  knowledge,  or  with  my  confeni, 
"  to  any  perfon  or  perfons  whatfoever,  for  or  con- 
^^  cerning  the  procuring  and  obtaining  of  this  eccic- 
*'  fiaftical  place,  &c.  nor  will,  at  any  time  hereafter, 
**  perform,  or  fatisfy,  any  fuch  kind  of  payment, 
^*  contre£ty  or  promife,  made  by  any  other  without 

"  my 
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•'  my  knowledge  or  confcnt:    So  help  mc   God, 

"  through  Jefiis  Chrift." 

It  is  extraordinary,  that  Bifliop  Gib/on  fliould 
have  thought  this  oath  to  be  againft  all  promircs 
whatfoever,  when  the  terms  of  the  oath  expreflv  re- 
ftrain  it  to  fimoniacal  promifes;  and  the  law  alor.c 
mud  pronounce  what  promifes,  as  well  as  what  pay- 
ments, and  concradts,  are  fimoniacal,  ar.d,  conic- 
qucntly,  come  within  the  oath ;  and  what  arc  not 
fo. 

Now  the  law  adjudges  to  be  fimony, 

1.  All  payments,  conirads,  or  promifes,  m.iJe  bv 
any  perfon,  fi)r  a  benefice  already  vacant.  The  ad- 
vowfon  of  a  void  turn,  by  law  cannot  be  transferred 
from  one  patron  to  another :  therefore,  if  the  \  vd 
turn  be  procured  by  money,  it  muft  be  by  a  prc.:- 
niary  influence  upon  the  then  fubfifting  patron  in  the 
choice  of  his  prcfentec  j  which  is  the  very  practiwe 
the  law  condemns. 

2.  A  clergyman's  purchafing  of  the  next  tun  rf  a 
benefice  for  himfelf,  **  dircdiy  or  irdirectiy,"  I'ut 
is,  by  himl'jif,  or  by  another  pcrfori  with  !v.s  irjor.ev. 
It  does  not  appear,  that  the  law  prohibits  a  clcrgv- 
man  from  purchaling  the  perpetuity  of  a  p-itr-i  lai''-, 
more  than  any  other  perlbr.  ;  but  purchafi'.g  liir  pc-- 
peuiuy,  and  forthwith  felling  it  ag.iiri,  wiiii  a  rricr- 
vaiioii  of  tlic  next  turn,  and  with  no  oiher  Jcfi^i 
iha-i  ifj  pulUls  himfclf  of  the  next  turn,  ib  i:i  /r.iv,/rw 
/fif/j,  .'iul  incorliftcni  unh  the  <uth. 

}.  riir  piijcuring  ot  u  piece  of  prefernu-  t,  bv 
cfiiiiL'.  to  iliJ- p,iir<j;u  a:iy  rights,  or  proba!)!*.  '  .;'i:s, 
\y  |.»  t;s.  t;  :  J  i[.  'll:ik  IS  limonv  uf  t!ic  \\u:\\  k;  d  ; 
f«  •- Ji  1^  ■••  •>::!\  b:i\r<^  prcfcrme-.i,  bu:  \^.\y.yr.  ^ 
\.';i:  f'KA-  V'l  to  pu  !*.r  :[. 

.:.  V\  ir-M's  ti)  t'lK-  p.iT.-i:;  nf  i  p;)rtit):i  of  t'ri*  p-  » 
f::,  it  .1  I:  r.,iiiur:  i»t  i\r';v?»  a!*d  dies,  or  \\'xr  .,.f. 
\.iri!  ..:'■  o'.,[  (it  i!k  pr  s\.i<r  .;!  the  b;. .  1 1* .  •  :  ur:  .'i 
kiTul  ■  I  i  i:|vul  I  •  .1  p- :.-K  ui'.is  i"o:  »!jlcc:::ii*:.  M  t'*.r 
clriiiV,  i:  li' p..  *1:  i!(  «.t  I'li'ti.ilhi  f<ii  II  tt::ds  :  )  !  :- 
tiiiii'.jcc  a  piui  iKC  uli'.wh  may  v^r)  fjo:i  bccomr  gc- 

r.cral. 
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neral,  of  giving  the  revenues  of  churches  to  the  lay 
patrons,  and  fupplying  the  duty  by  indigent  ftipen- 
daries. 

5.  General  bonds  of  refignation,  that  is,  bonds  to 
rcfign  upon  demand. 

I  doubt  not  but  that  the  oath  is  binding  upon  the 
confciences  of  thofe  who  take  it,  though  I  queftiou 
much  the  expediency  of  requiring  it.  It  is  very  fit 
to  debar  public  patrons,  fuch  as  the  king,  the  lord 
chancellor,  bifhops,  ecclefiaftical  corporations,  and 
the  like,  from  this  kind  of  traffic ;  becaufe,  from 
them  may  be  expefted  fomc  regard  to  the  qualifica- 
tions of  the  perfons  whom  they  promote.  But  the 
oath  lays  a  fnare  for  the  integrity  of  the  clergy .  and 
I  do  not  perceive,  that  the  requiring  of  it,  in  cafes 
of  private  patronage,  produces  any  good  effedk,  fuf- 
ficient  to  compenfate  for  this  danger. 

Where  advowfons  are  holdcn  along  with  manors, 
or  other  principal  eftates,  it  would  be  an  eafy  regu- 
lation to  rorbid  that  they  (hould  ever  hereafter  be  fe- 
parated ;  and  would,  at  leaft,  keep  church  prefer- 
ment out  of  the  hands  of  brokers. 


CHAP. 
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CHAP.        XXI. 


OATHS    TO   OBSERVE   LOCAL    STATUTES. 

MEMBERS  of  colle|es  in  the  UQiTcrfidcs, 
and  of  other  ancient  foundations,  arc  reqoir* 
ed  to  fwear  to  the  obfervancc  of  their  refpedivc 
flatutes  ;  which  obfervance  is  become  in  fome  caliei 
unlawful,  in  others  impradicable,  in  others  incoo- 
venient. 

Unlawful  directions  are  countermanded  by  the 
authority  which  made  them  unlawful. 

Iinpradicable  diredions  are  difpenfed  with  bjtbe 
ncccfliiy  of  the  cafe. 

The  only  qucftion  is,  how  far  the  members  of 
thefc  Tocietics  may  take  upon  themfelves  to  judge  of 
the  inconvcnicncy  of  any  particular  diredion,  and 
make  that  a  rcalon  for  laying  afide  the  obfemtioa 
of  it. 

The  animus  imponentis^  which  is  the  meafure  d 
the  jnror^s  liuty,  fecmstobc  fatisfied,  when  nothing 
i^  omirtrd,  but  what,  from  fome  change  in  the  cir- 
( iiin<la7iccN  under  which  it  was  prcfcribed,  it  mar 
fairly  br  |)rriu:ncd  that  the  founder  himfelf  would 
have-  oilpci.icil  with. 

T'l  hrinj;  a  cafe  within  this  rule,  the  inconvcntairj 

I .   IV'  nianiicfl ;    concerning  which  there  is  no 

:.  It  innll  ariic  from  foir.e  change  in  the  circum- 
11.1*1'^^  nl  thr  inirjtuii(MJ  ;  for  let  the  ir.convenicncf 
!  •  \\\,  •  ti  \  !,  it  it  rxiilcJ  at  the  time  o\  the  loun- 
u.i'.i<  :..  It  iuu:t  l>':  iirrfiiincii,  tiiat  the  founder  d  J 
I  •'  lict:  ti  t!i'  .i\oiil!n^vut  it  ul   futiicicnt  importance 
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3.  The  dircftion  of  the  ftatutc  muft  not  only  be 
inconvenient  in  the  general,  for  fo  may  the  inftitu- 
tion  itfelf  be,  but  prejudicial  to  the  particular  end 
propofcd  by  the  inftituiion  ;  for  it  is  this  laft  cir- 
cumftance  which  proves  that  the  founder  would 
have  difpenfed  with  it  in  purfuance  of  his  own 
purpofe. 

The  (latutes  of  fome  colleges  forbid  the  fpeaking 
of  any  language  but  Latin^  within  the  walls  of  the 
college  ;  diredt  that  a  certain  number,  and  not 
fewer  than  that  nOmber,  be  allowed  the  ufe  of  an 
apartment  amongft  them ;  that  fo  many  hours  of 
each  day  be  employed  in  public  cxercifes,  ^dures^ 
or  difputations  ;  and  fome  other  articles  of  difci- 
pline  adapted  to  the  tender  years  of  the  ftudents, 
who  in  former  times  reforted  to  univerfities.  Were 
colleges  to  retain  fuch  rules,  nobody  now-a-days 
w^ould  come  near  them.  They  are  laid  afide  there- 
fore, though  parts  of  the  (latutes,  and  as  fuch  in- 
cluded within  the  oath,  not  merely  becaufe  they 
are  inconvenient,  but  becaufe  there  is  fufficient 
reafon  to  believe,  that  the  founders  themfelves 
would  have  difpenfed  with  them,  as  fubverllve 
of  their  own  defigns. 
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SUBSCRIPTION    lO    ARTICLES    OF    RELIGION. 

SUBSCRIPTION  to  Articles  of  Religioo, 
though  no  more  ihan  a  declsrstim  of  the  fub- 
fcribcr's  atrcnt,  may  properly  enough  be  confiderc4 
in  connexion  with  the  fubjcA  of  oaths,  bcciuie  k  is 
governed  by  the  fame  rule  of  inter prcut ion : 

Whurh  rule  is  the  animus  imponetuis* 

The  inquiry  therefore  concerning  fublcripiioR 
will  be,  auis  imfiofuit^  ct  quo  anim: 

The  bilhop  who  receives  the  fubfcription,  is  not 
the  impofcr,  any  more  than  the  cryer  of  l  court, 
who  adminiftcrs  the  oaiii  to  the  jury  and  wiinefieSi 
is  the  perfon  that  impofesit;  nor  confequeoily  is 
the  private  npinion  or  interpretation  of  the  bilhop 
of  any  figniticatiun  to  the  lubfcribcr,  one  vay  or 
other. 

The  compiKrs  ol  the  thirty-nine  articles  are  not 
to  bo  cnnluirrrd  a.s  tlic  itnpfifers  of  fubfcripiioci, 
any  more  than  ttie  trainer  or  drawer  up  of  a  lav  ii 
the  pcrfcMi  that  tiiacl>  it. 

The  IrcJiLiturc  ol  the  i^th  Eliz.  \%  the  impofer. 
uhnic  ifitci.tioii  tl:r  tul)rcril>er  is  bound  to  faiiifv. 

Thev  ^h*}  LontcHi*,  iltat  nothing  lets  can  ju::i*y 
fuhlrriptiun  to  liv  ilinty  niue  articlis,  than  the  ac- 
tual bclirt  ot  (31  li  and  c*\cry  fcparate  propof.!r.>a 
contained  in  tlic-m,  mull  luppofc,  tliat  the  ic^:lla« 
turc  exprcird  tl:e  cofifcnt  of  ten  thoufand  men, 
and  that  in  perpetual  luccellion,  not  to  one  ccnrrc- 
verted  |)ropiWitit)n,  liut  to  many  hundred*.  It  ii 
difficult  to  rnnctivc  hmv  this  could  be  eXfK^ed  by 
any,  who  ohUrved  the  inrnrable  diverfity  of  hur.:*n 
c»i>inion  up^n  all  fubjcd»  (hurt  ul  dcnioniliaiion. 

It 
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If  the  authors  of  the  law  did  not  intend  this,  what 
did  they  intend  ? 

They  intended  to  exclude  from  offices  in  the 
church, 

1.  All  abettors  of  popery. 

2.  Anabaptids,  who  were  at  that  time  a  power- 
ful  party  on  the  continent. 

3.  The  Puritans,  who  were  hoflile  to  an  epifcopal 
conftitution  ;  and  in  general  the  members  of  fuch 
leading  feds  or  foreign  eftabliihments,  as  threatened 
to  overturn  our  own. 

Whoever  finds  himfelf  comprehended  within  thefe 
defcriptions  ought  not  to  fubfcribe. 

During  the  prefent  (late  of  ecclefiaftical  patron- 
age, in  which  private  individuals  arc  permitted  to 
impofe  teachers  upon  parifhcs,  with  which  they  are 
often  little  or  not  at  all  conneded,  fome  limitation 
of  the  patron's  choice  may  be  neceflary,  to  prevent 
unedifying  contentions  between  neighbouring  teach« 
ers,  or  between  the  teachers  and  their  refpedtive 
congregations.  But  this  danger,  if  it  exift,  may 
be  provided  againd  with  equal  effed,  by  convert- 
ing  the  articles  of  faith  into  articles  of  peace. 
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CHAP.        XXIIL 


WILLS. 

THE  funJaniental  qucAion  upon  this  fubjed 
is,  whether  Wills  are  of  natural  or  of  ad- 
vcntitiou^i  ri);ht  ?  that  is,  whether  the  right  of  ^ 
reeling  the  liirpoiition  of  property  after  bis  dctfk 
belong;s  to  a  man  in  a  ftate  of  nature,  aod  by  ike 
law  of  nature,  or  whether  it  be  given  him  cntirdf 
by  the  poiitive  regulations  of  the  country  he  lifci 
in  ? 

Tiic  iinmediate  produce  of  each  man's  perlbnl 
labour,  as  the  tool^:,  weapons,  and  uienfib^  vbkk 
he  manuiadures,  the  tent  or  hut  he  builds  aai 
perhaps  the  flocks  and  herds  which  he  breeds  wU 
rears,  arc  as  much  his  own  as  the  labour  was  vhkk 
he  ciiipluycil  upon  them,  that  is,  are  his  yiipcitj 
n^uur.iUv  atui  abl'ulutely  ;  and  confequently  be  nay 
^ivc  ur  leave  them  ro  whom  he  pleafes,  there  bcmg 
iioittiii;^  to  limit  the  continuance  of  his  right,  Of  to 
rcilr.iiii  [he  ulirnation  of  it. 

Hut  every  other  Ifx-cies  of  property,  efpcciany 
property  in  land.  Hands  upon  a  different  looo- 
datioii. 

\Vc  have  fcen  in  the  (Chapter  upon  PropcrfT, 
ihat«  in  a  Itate  ot  nature,  a  muirs  rigiit  to  a  parti- 
cular I'pot  ot  grou:.d  arifes  from  his  ufing  it,  and 
wanting  it;  conlri|Ucntly  ceales  with  the  ufe  and 
want  ,  to  that  at  his  death  the  ellate  reverts  to  the 
community^  without  any  repaid  to  the  lail  owner*! 
uii,  or  even  any  prctv-rcncr  ot  Ins  t'anuiy,  farther 
1'  .\ii  as  thev  beciMiie  the  tirll  iKCupiers  alter  htm, 
a: .J  I jLCccd  to  the  lame  want  and  utc. 

Moreover, 
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Moreover,  as  natural  rights  cannot,  like  rights 
created  by  aft  of  parliament,  expire  at  the  end  of  a 
certain  number  of  years  ;  if  the  teftator  have  a 
right  by  the  law  of  nature,  to  difpofe  of  his  pro- 
perty one  moment  after  his  death,  he  has  the  fame 
right  to  direfl  the  difpofnion  of  it,  for  a  million  of 
ages  after  him  ;  which  is  abfurd. 

The  ancient  apprehenfions  of  mankind  upon  the 
fubjeft  were  conformable  to  this-  account  of  it :  for 
wills  have  been  introduced  into  mod  countries  by  a 
pofitive  aft  of  the  ftate,  as  by  the  laws  of  Solon  into 
Greece^  by  the  twelve  tables  into  Rome;  and  that, 
not  till  after  a  confiderable  progrcfs  had  been  made  in 
legiflalion,  and  in  the  oeconomy  of  civil  life.  Tacitus 
relates,  that  amongft  the  Germans  \\\^y  were  dilaU 
lowed ;  and,  what  is  more  remarkable,  in  this 
country,  fince  the  conqueft,  lands  could  not  be  de- 
vifed  by  will,  till  within  little  more  than  two  hun- 
dred  years  ago,  when  this  privilege  was  reftored  to 
the  fubjeft,  by  an  aft  of  parliament  in  the  latter 
end  of  the  reign  of  Henry  the  Eighth. 

No  doubt  many  beneficial  purpofes  arc  attained 
by  extending  the  owner's  power  over  his  property 
beyond  his  life,  and  beyond  his  natural  right.  It 
invites  to  induftry  ;  it  encourages  marriage  j  it  fc- 
cures  the  dutifulnefs  and  dependency  of  children. 
But  a  limit  muft  be  afligned  to  the  duration  of  this 
power.  The  utmoft  extent  to  which,  in  any  cafe, 
entails  are  allowed  by  the  laws  of  Erj^land  to  ope- 
rate, is  during  the  lives  in  exigence  at  the  death  of 
the  tcftator,  and  one  and  twenty  years  beyond 
thefe :  after  which,  there  are  ways  and  means  of 
fetting  them  afide. 

From  the  confideration  that  wills  arc  the  crea- 
tures of  the  municipal  law  which  gives  iheni  their 
efficacy,  may  be  deduced  a  determination  of  the 
queftion,  whether  the  intention  of  the  teftator  in 
an  informal  will  be  binding  upon  the  confcience  of 
thofe,   who,    by  operation  of  law,  fuccced  to  his 

cftate. 
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cHzic.  By  an  infcrmdl  will,  I  mean  a  will  void  i& 
law,  for  wane  of  fome  rcquifitc  formality,  though 
T\^  dour*!  be  cnirrtainrd  of  i:8  mcjninj;  or  authto- 
ticity  :  as  fjppcfc  a  man  make  his  wil!,  dcTiiinghii 
irce.-i.  :J  ciiMc  to  his  fiftcr's  fon,  and  ihc  will  be 
a::c;:tr  J  bv  two  only,  inftcad  of  ihrce  lubfcribing 
witr.c  Vr?  ^  w^  'Id  the  brother's  fon,  who  is  heir  at 
liw  to  the  :s:::d.c'y  br  bound  in  confcicnce  to  re- 
ii^-i  his  claim  t«^  :hc  eilate,  out  of  deference  to  k4 
u::c!e*>  inter.n^.i :  Or,  on  the  contrary,  would  nci 
t::c  dcvixc  u!i^cr  the  will  be  bound,  upon  dilcove- 
ry  o;  th.<  t:aw  in  i;,  to  urrender  the  eilite,  fup- 
rci'c  Le  i.id  ^-ir.cj  poJclfion  of  it,  to  the  heir  at 

Ger.e*ai.y  ipc«kir^«  the  heir  ct  law  is  not  bound 

L\  :::c  irtrr.t.on  o?  ihr:  tcilator.  For  the  iMcMiui 
^.n  :  g'.irv  rjihir.g,  uiilcu  the  pcrlon  intendL-g 
:.;\;;  j,  :^  !  t^  ^  \c::\  trie  dcfccnt  ot  the  cllaic. 
T:u:  1?  [!  c  r*i;.:  ....nlu'ii.  N  j*  thit  right  ibc  tei' 
t.ii  ^'  ..n  oi.lv  dcri-.r  f-oni  t:«c  law  of  the  land  ^  but 
t  c  la..  cjT.tcrs  ti:r  r-^ht  upon  ccr:ain  condition, 
u.ili  ^l.'.cli  CfM.dir-i'iis  nc  ha»  n;)t  comphed.  There- 
f  rr,  :i.c  :c:!i!i  r  can  !a\  ro  claim  to  the  pt^»cr 
w!.:  'j  I.r  :rc:r:.j>  lo  c.\t:ciu-,  us  he  ha:h  not  ea- 
m:;.  1  \  ::::i  J  :,j  il.c  l»LM.^:i(  ot  (hat  law,  by  \ir.\iC 
«:  v.r.-a  ai'i.c  ti;c  c:!jlc  tujhi  lo  ^(trnu  hii  J  s 
;  !a!.  (i«.ri'ciiuci.!l\\  ihr  .::%i:rc  under  itjc  »::, 
\^..  \  i)  L  iiiLL  !i:  f;  i!.!>  lu^-  i.:  it,  keep*  f^  iWiL^n 
"I  i:..-  c:taif.  :s  in  :\iv  lituatiiMi  c-t  any  otlici  }<r. 
1  •  ,  \»li()  u\aili  i.jii^ic.J  lit  !.:»  ncigiibour*»  ijro- 
r..:...  :  :  »  lir!  ;;:»  lru:K  !.i  •:  i.i«  |.fi  j-cr ly.  Tiic  u:'i  -.1 
1)  f;..i.!i  v^a:l.-  jaj'cr,  tri-m  ilu-  iictccl  o:  rrjht  la 
t'.'-  ; .  r.  Ill  \wl.i)  rTi.i  ir  n.  \  »-  i^  ih'»  cjicIju^  at  an 
f  x;  :•  ::.  '.i  ol  L\v  [  >  j.cri:  ri  i!;c  iui)!t ji.tial  *.:.  li^n  ci 
»S,  I-  r  I  .i;  j.rc.iuu!  i;  :..  be  iLv  dtlihiratc  n:i:.J  tl 
i:.-  'V  -■::i:'c,  il.it  I...  ^\,\  iiii.i.iJ  ukc  cirnii  ujx^n 
'^  »•  'J'-  .  n:ii:*  .:'::'.:w:iVL.Urd  in  ilit  |  rccic 
>:  -Ml  .  vi.i  li  -I'  :'.»:i;:c  :M;hf*.  Had  inia. 
intn:^r)  u.,  .^Ir.iui.a  b.cn   !uuiidcd   lu   any    iia:-.il 
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right,  independent  of  pofitivc  conftitutions,  I  flioold 
have  thought  differently  of  this  queftion.  For  then 
I  (hould  have  con(idered  the  law,  rather  as  refufing 
its  afTiftance  to  enforce  the  right  of  the  devifee, 
than  as  extinguiihing,  or  working  any  alteration  in 
the  right  itfelf. 

And  after  all,  I  (hould  choofc  to  propofe  a  cafe, 
where  no  confideration  of  pity  to  diftrtfs,  of  duty 
to  a  parent,  or  of  gratitude  to  a  benefaftor,  inter- 
fered with  the  general  rule  of  juftice. 

The  regard  due  to  kindred  In  the  difpofal  of  our 
fortune  (except  the  cafe  ot  lineal  kindred,  which  is 
different)  arifes,  either  from  the  refpecl  we  owe  to 
the  prcfumed  intention  of  the  anceftor  fronn  whom 
we  receive  our  fprtunes,  or  from  the  expeftaitons 
which  wc  have  encouraged.  The  intcntii  n  of  the 
anceftor  is  prcfumed  with  greater  certainty,  as  well 
as  entitled  to  more  refpeft,  the  fewer  degrees  he  is 
removed  from  us,  which  makes  the  difference  in  the 
different  degrees  of  kindred.  It  may  be  prefumed 
to  be  a  father's  intention  and  defire,  that  the  inhe« 
ritance  which  he  leaves,  after  it  has  ferved  the  turn 
and  generation  of  one  fon,  ihould  remain  a  provif- 
fion  for  the  families  of  his  other  children,  equally 
related  and  dear  to  him  as  the  eldeft.  Whoever 
therefore,  without  caufe,  gives  awav  his  patrimony 
from  his  brother's  or  fitter's  fatnify,  is  guilty  not 
fo  much  of  an  injury  to  them,  as  of  ingratitude  to 
his  parent.  The  deference  due  from  the  poffcffor 
of  a  fortune  to  the  prefumed  defire  of  his  anceftor 
will  alfo  vary  with  this  circumflance,  whether  the 
anceflor  earned  the  fortune  by  his  perfonal  induflry, 
acquired  it  by  accidental  fucceffes,  or  only  tranf- 
mitted  the  inheritance  which  he  received. 

Where  a  man's  fortune  is  acquired  by  himfclf, 
and  he  has  done  nothing  to  excite  expeftation,  but 
rather  has  refrained  from  thofe  particular  attenti- 
ons which  tend  to  cherifh  expeftation,  he  is  per- 
fedly  difengaged  from  the  force  of  the  above  rea- 

fons. 
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Tons,  and  at  liberty  to  leave  his  fortune  to  hit  friend 

to  charitable  or  public  purpofes,  or  to  whom  he  «ill 
the  fame  bli)od,  proximity  of  blood,  and  the  lib 
are  merely  modes  of  fpeech,  implying  nothing  rca 
nor  any  obliguiio:i  of  themfelves. 

There  is  always,  however,  a  rcafin  for  providir. 
for  our  poor  relations,  in  preference  to  other*  u*' 
may  be  equally  necelTituus,  which  is.  thai  if  vc  d 
not,  nub<^Kly  elfc  will  ;  mankind,  by  an  eftabliihe 
confent,  Icavirg  the  reduced  branches  of  guoJ  (Aim 
lies  to  the  bounty  of  their  wealthy  alliar.cr&. 

The  not  making  a  will  is  a  very  culpable  on>iJi«jr 
where  it  is  attended  with  the  follow r  g  etuct: 
where  it  leaves  daughters  or  younger  chikirer*  .t  ih 
mercy  of  the  elddl  lb:i  ;  where  it  dillributcs  a  pc: 
f(»nal  fortune  equally  anuj'gll  the  children,  uii!:«r.;gi 
tlieie  be  !  o  equality  in  thiir  exigencies  or  liaMtKiri> 
where  ii  Kaveb  an  C'pe.iirg  fur  litigAiion  -  or  laftU 
arid  pii:'ci|\il!\,  uhcie  it  dLi(aud»  crcditcirs  ;  fur  b^ 
a  dcfecl  in  t^ur  Ia.\s^  \ihich  has  been  1  'ng  a  « 
lliaiigely  ovciKK;k<.d,  real  eilutc&are  not  lubj^cito  ha 
p.i)n:ei)t  of  i!e!)ts  b\  liinple  contract,  iir.icls  nu.L  : 
b\  uill;  altlunii^licredii  is  \\\  fact gc!iciaily  «;ivc:!  u>::.\ 
j»lUll"i«)!i  <»f  Inch  eftaies.  He  ilicrcture,  uho  neg!.*.: 
to  in.iki-  !';e  r.tc<.lV.uy  appii;:imc:.ls  for  the  p.n.i.e 
<>r  hisilvh:.^  .IS  tar  as  (iK  etl'cct^  LX!e:id,  li  ^,  us  i 
has  bee'.  jiitlU  laid,  i)  l«i.^  grave  ;  aid,  ii  iic  i.*::i'i 
il.io  «  :;  jMip«.le  to  d-leat  t  e  il.  :i:.in.;s  u:  his  cr^*; 
I  r:,  he  liie.s  ui:li  a  LieiihLK.ti-  f..tnil  i  •  h  s  hiar'. 

A:ci  ••  i!\,  when  a..>  o.  e  liuJ  uilliJUt  a  v\::!,  th: 
bil1i.j|»  o!  tlu' iiiictic  :»".k  p.  if.iii  *".  ol  I..&  pci  i?  .4 
lii.iii  c,  !.  uuUr  ti>  il  tj*iiiL  fi  II  \^i  liic  bent!;;  k>\ 
hi',  r. '■.il,  llut  lb  to  pn»..s  a.  J  c:M:ua:»i/  i:i'. -.  I?  b-- 
e.MT  :tc  ii.::\  thtuKi.,  i.a:  n:^  hilh  |»ll;..i.J  h? 
1ai:'l":iJ  «'t  t!.e  authr!.!iwii\  •!  ''lewij,  ..  c  tr.v:: 
\\a^  a:'\,  IvJ  .e  lu*  rili^;  edihi-  Hi;?it  u.-.i^'j  !.-  havj 
|..  i.kt  |'<i;.ii"i  :;  «  I  iIk  JluJ  m  a.-'b  f  r  u.v,  i  ca!: 
'!   i.<'.L!l..\.'.       I;   (l.)b  \\.ii',  v.i.*^,   -::d  kCi.iiiv/t  c.  nc* 
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relating  to  wills,  came  within  ihc  cognizance  of  ec- 
clefiaftical  courts  ;  under  the  jurifdidlion  of  which, 
wills  of  perfonals  (the  only  wills  that  were  made 
formerly)  ftill  continue,  though  in  truth,  no  more 
now-a-days  connected  with  religion,  than  any  other 
inftruments  of  conveyance.  This  is  a  peculiarity  in 
the  Englilh  law. 

Succeflion  to  intejiates  muft  be  regulated  by  pofi- 
tive  rules  of  law,  there  being  no  principle  of  natural 
juftice  whereby  to  afcertain  the  proportion  of  the 
different  claimants  •  not  to  mention  that  the  claim 
it  felt,  efpecially  of  collateral  kindred,  feems  to  have 
little  foundation  in  the  law  of  nature.  Thcfe  regu- 
lations (hould  be  guided  by  the  duty  and  prefumcd 
inclination  of  the  deceafed,  fo  far  as  thefe  confidera- 
tions  can  be  confulted  by  general  rules.  The  fia- 
tutes  of  Charles  the  Second,  commonly  called  the 
ftatuies  of  diftribution,  which  adopt  the  rule  of  the 
Eoman  in  the  diftribution  of  perfonals,  are  fufficiently 
ccjuitable.  They  allign  one-third  to  the  widow,  and 
tAO-thirds  to  the  children;  in  cafe  of  no  children, 
one-half  to  the  widow,  and  the  other  half  to  the 
next  of  kin,  where  neither  widow  nor  lineal  defcend- 
ants  furvive,  the  whole  to  the  next  of  kin,^nd  to  be 
equally  divided  amongft  kindred  of  equal  degrees; 
wuhout  diftindion  of  whole  blood  and  half  blood, 
or  of  confanguinity  by  the  father's  or  mother's 
fide. 

The  defcent  of  real  eflates,  of  houfes,  that  is, 
and  land,  having  been  fettled  in  more  remote  and  in 
ruder  times,  is  Icfs  reafonab'le  There  never  can  be 
much  to  complain  of  in  a  rule,  which  every  perfon 
may  avoid  by  fo  eafy  a  provifion  as  that  of  making 
his  will ;  otherwife,  our  law  in  this  refpedt  is  charge- 
able with  fome  flagrant  abfurdities;  fuch  as  that  an 
eftate  (hall  in  no  wife  go  to  the  brother  or  fifter  of 
the  half  blood,  though  it  came  to  the  deceafed  from 
the  common  parent  \  that  it  fhall  go  to  the  remoteft 
relation  the  inteftate  has  in  the  world,  rather  than  to 

his 
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his  own  father  or  mother,  or  ettn  be  fosfeitrf  fir 
want  of  an  heir,  though  both  parents  furvive ;  ihsi 
the  moft  (liftant  paternal  relation  fhall  be  prefenei 
to  an  uncle  or  own  coufin  by  the  nnoiher's  fide; 
notwithftandine  the  eftatewas  purcbafed  and  aoquir. 
ed  by  the  inteftate  hinifelf. 

Land  not  being  fo  divifible  as  money,  may  be  a 
reafon  for  making  a  diflference  in  the  courfe  of  irJie- 
ritance ;  but  there  ought  to  be  no  difference  but  vine 
is  founded  upon  that  reafon.  The  Rommm  bi 
none. 
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DETERMINATE. 


CHAP.        I. 


CHARITY. 


IU  S  E  the  term  Charity  neither  in  the  common 
fenfe  of  bounty  to  the  poor,  nor  in  St.  Paid's 
fenfe  of  benevolence  to  all  mankind,  but  I  apply  it 
at  prefent,  in  a  fenfe  more  commodious  to  my 
purpofe,  tofignify  the  fromtOing  the  bafpinefs  cf  our 
inferiors. 

Charity 
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fields  and  flocks,  their  home  and  countrj,  ut 
tranCporr  d  to  the  Furopcan  fcttlcmcnrs  in  AmfnOa 
uidi  no  otlicr  accommodation  on  (hipboard,  thai 
\\\id\  lb  provided  for  brutes.  This  it  the  fecood 
ft.igc  of  cruelty:  ironi  which  the  miferabic  cxilts 
ai'  iul.vcrcd,  only  to  be  placed,  and  chat  lor  life, 
ir.  i.il'j'Xiic^n  to  a  dominion  and  fyflcin  ol  lavi,  the 
mod  merciUls  and  t;.  ranni^al  chat  ever  were  ink* 
raicii  upon  the  face  ol  the  earth  :  and  trom  all  ilM 
can  be  learned  by  the  accounts  of  people  upon  At 
fpot,  the  inordinate  authority,  which  the  piantatioa 
laws  confer  upon  the  flave-liolder,  is  exercifed,  bf 
\\\c  En^njb  flave  holder  cfpecially,  with  rigour  ani 
brutality. 

But  mccjftty  is  pretended  ;  the  name  under  vhick 
every  enormity  is  attempted  to  be  juftificd.  hwi 
niter  all,  wh.it  is  the  necetlity  ?  It  hat  never  bees 
pToved  ibat  the  land  could  not  be  cultivated  ibett, 
as  it  is  here,  by  hired  ferva-us.  It  is  faid  thai  il 
could  not  be  -.;!tivated  \vith  «]uitr  the  fame  cosvr* 
niency  and  cheapnefs  as  by  the  labour  of  flam: 
by  which  means  a  pound  of  fugar  which  the  p'anter 
now  rdlc  for  fixpence,  could  not  be  ali'urded  under 
lix|  "\cc  halfpenny — and  this  h  the  ntcejfitj. 

Iiie  ^reat  revolution  which  has  taken  place  in 
the  Wcitern  world  may  probably  C(»nduce  (and 
\wJio  k  .ous  but  that  it  was  defigncd?)  to  accelerate 
the  t.!>i  of  this  abominable  tyranny:  and  now  that 
this  eon!efl,  and  tiie  paiiions  which  attend  it  are  no 
mif",  tlicrc  m;y  fueceed  |>rrhaps  a  feafon  for  re- 
flcLt  11^,  whether  a  le;;illatnre,  uhich  had  fo  long 
le^r  :'«  ;it!i'.t.incr  to  the  iupport  of  an  inflitution 
repKiewidi  liumaii  mifeiy,  ua<i  fit  to.be  trufted 
uirii  .4'  empiie.  the  moll  extenlivc  that  ever  obtain- 
ed ...  ii::y  \v:s  'T  quarter  of  the  world. 

S:  iw  ry  w.T*  a  part  ol  the  civil  co:;flirution  of 
ni>  n  i'untiir^,  uhcn  Chrillianity  appeared;  yet 
no  p.u:  i^t:  i^*  tn  hr  l»und  in  tne  liliriilia:i  fcripturei, 
by  u!:  «.:i  it   u  condemned  cr  prohibited.     This  is 

true ; 
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CHARITY. 

THS    TREATMENT    OP    OUR    DOMESTICS 
AND     DEPENDANTS. 

APA  RT Y  of  friends  fetting  out  together  upon 
a  journey,  foon  find  it  to  be  the  beft  for  all 
fides,  that  while  they  are  upon  the  road,  one  of  the 
company  (hould  wait  upon  the  reft ;  another  ride 
forward  to  feek  out  lodging  and  entertainment  •  a 
third  carry  the  portmanteau ;  a  fourth  take  charge 
of  the  horfes ;  a  fifth  bear  the  purfe,  condudt  and 
dircft  the  route  :  not  forgetting  however,  that  as  they 
were  equal  and  independent  when  they  fet  out,  fo 
they  are  all  to  return  to  a  level  again  at  their  jour- 
ney's end.  The  fame  regard  and  refpedl ;  the  fame 
forbearance,  lenity,  and  referve  in  ufing  their  fer- 
vice ;  the  fame  mildnefs  in  delivering  commands  ^ 
the  fame  ftudy  to  make  their  journey  comfortable 
and  pleafant,  which  he,  whofe  lot  it  was  to  dircd 
the  reft,  would  in  common  decency  think  himfclf 
bound  to  obferve  towards  them  ;  ought  we  to  flicw  to 
thofe,  who,  in  the  cafting  of  the  parts  of  human  focie- 
ty, happen  to  be  placed  within  our  power,  or  to  depend 
upon  us. 

Another  rcfledtion  of  a  like  tendency  with  the 
former  is,  that  our  obligation  to  them  is  much  great- 
er than  theirs  to  us.  It  is  a  miftake  to  fuppofe, 
that  the  rich  man  maintains  his  fervants,  tradefmen, 
tenants,  and  labourers :  the  truth  is,  they  maintain 
him.  It  is  their  induftry  which  fupplies  his  table, 
furni(hes  his  wardrobe,  builds  his  houfes,  adorns  his 
equipage,   provides  his  amufcments.     It  is  not  his 

eftate, 
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ficKIs  and  flocks,  their  home  and  councrj,  are 
tr;inrju)rt  ^i  to  the  F.iiropean  Icttlements  in  America, 
uirti  no  Dilicr  accommodation  on  [hipboarj,  ihai 
\v:ki'.  4b  ;?roviiIcd  for  brutes.  This  is  the  fecond 
ft.;gi  o?  rriic'liy:  h'o:n  which  the  miferablc  exiles 
a:'  u.;<v'  red,  only  to  be  placed,  and  that  tor  hfe, 
i*.  :.i!*j''i:ii(M)  to  a  dotninioii  and  I'yllem  ot  laws,  liie 
tnoil  iiK-rciUrs  aiui  i;.  rannial  that  ever  were  tole* 
raic-i  iipnii  the  face  ol  the  earth  :  and  trom  all  thai 
can  be  leatncd  by  the  accounts  of  people  upon  the 
f|)Oi,  :hc  inordinate  authority,  which  the  planiatioo 
lawsconkT  upon  tlic  llavc-holder,  is  exercilied,  by 
the  Enjjijb  flave  holder  cfpccialiy,  with  rigour  and 
brutality. 

But  uni'ifity  is  pretended  ;  tiie  name  under  which 
every  enormity  is  attempted  to  be  juftiAcd.  And 
nhcr  all,  what  is  the  necetlity  ?  It  has  never  been 
piovcd  \Vd\  the  land  could  not  be  cultivated  there, 
as  it  is  lure,  by  hired  fcrva-.ts.  It  is  faid  that  it 
ct)uld  iw>i  b(-  ii!tivatcd  with  ii/iitr  the  fame  conve- 
liiciicy  and  ciicapncfs,  a:s  by  tlic  labour  of  flaves: 
by  which  means  a  pound  of  fugar  which  the  p'anter 
now  icll«  for  fixpence,  coulu  not  be  aliorded  under 
lix|  -'.Cv;  halfpenny — and  this  is  tlie  tnctfftty. 

'\i\c  ^rcat  revolution  which  has  takt-n  place  in 
the  W'ciicrn  world  may  probably  C(«nduce  (and 
u!)o  k  .iiMs  but  that  it  was  dcfigncd?)  to  accelerate 
t!)c  t.i'l  v{  this  abominable  tyrarinv  :  and  now  that 
this  conrrfl,  and  tiic  patiicms  wt.icii  attend  it  are  no 
in«.r;-,  tl;erc  ni-.y  huceed  perhaps  a  fralon  for  re» 
flr^.t  11'^-,  whether  a  Irpillaturc,  which  had  fo  long 
lc:.T  :'.  ;i*!i:'M:irc  to  the  iupport  of  an  infiitulion 
replitt'with  l.iiinaii  niifi-iy,  was  lit  to.be  trufted 
wiMi  .«-  cmfiic.  ttic  molt  cxtciilivc  that  ever  obtain* 
ed    .;  ;r  y  ;!.:c  or  (juirtcr  ol  the  world. 

Silvrry  w.is  a  part  ol  the  civil  cn^Oituiion  of 
in<  ll  iruiitiio,  wl;!-n  llhrillianity  appeared;  yet 
no  piii.*;'-*  :;  to  'or  t»'jiid  in  tiic  (.'iiriiliin  lcrip:ure*, 
by  w!'.  «.:i  it   u  ccnJcmncd  lt  prohibi:ed.     'I'his  is 

true ; 
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true ;  for  ChriftianitVy  foliciting  admiilion  into  all 
nations  of  the  world,  abftaincd^  as  br.hovcd  it^ 
from  intermeddling  with  the  civil  inftitutions  of 
any.  But  does  it  ^llow  frpm  the  filence  of  fcrip* 
ture  conoerning  them,  that  all  the  civil  inftitutions 
which  then  prevailed,  were  right?  or  that  the  bad 
(hould  not  be  changed  for  better  ? 

Befide  this,  the  difcharging  of  flaves  from  all  , 
obligation  to  obey  their  maftcrs,  which  is  the  con- 
fequence  of  pronpuncing  flavery  unlawful,  would 
have  had  no  better  etfed,  than  to  let  loofe  one  half 
of  mankind  upon  the  other* .  Slaves  would-  have 
been  tempted  to  embrace  a  religion,  which  aflferted 
their  right  to  freedom.  ^  Mafters  would  hardly  have 
been  perfuaded  to  content  ta  claims  founded  upon 
fuch  authority.  The  mod.  citlamitous  of  all  con- 
tefts,  a  bellumfervile^  fnight  -probably  have  enfued, 
to  the  reproach,  if  not  the  extinction  of  the  Cbrif- 
tian  name. 

The  truth  is,  the  emancipation  of  (laves  Ihould 
be  gradual ;  and  be  carried  oq  by  proyifioDs  of 
law,  ^d  under  the  pi[ote^on  of  civil  government, 
Chriftianity  can  only  operate  as  an  alterative.  .By 
the  mild  diffuiion  of  its  lig^  and  jnfluei).ce,  the 
minds  of  men  are  infen&bly,  prepared  to  perceive 
and  correft  the  enormities,  which  every  foliy,  or 
wickednefs,  or  accident,  have  introduQcd  ipto  their 
public  cftabliihments.  In  th'^s  way  the  Greek  and 
tioman  flavery,  and  Hnce  thefe,  the  feudal  tyianoy, 
has  declined  before  it.  And  we  truft  that,  as  the 
knowledge  and  authority  of  the  fame  religion  ad- 
vance in  the  world,  they  will  banifh  what  remains 
of  this  odious  inftitution. 


M  CHAP. 
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ficKIs  and  flocks,  their  home  and  country,  are 
tr;inrjuir:  ^i  to  ihc  F.iiropcan  i'cttlcincnrs  in  America, 
uirli  lu'  uclici  acconiinodacioa  on  (hipboarj,  than 
wiia:  .b  iToviJcd  for  brutes.  This  is  the  fecund 
fl.ij.;:  n?  ';rucUy:  l.o:n  which  the  miterable  exiles 
a:'  u<  Iv  Tcii,  only  lo  be  placed,  and  that  tor  hie, 
ii.  :.il>j'-cLi(*n  (u  a  ilominiou  and  ryllcin  ot  laws,  (lie 
moil  !;u'r.:.!(*(s  atu!  (;.  runnial  that  ever  were  tole- 
rate-, upon  the  tare  ot  ilie  earth  :  and  troni  all  that 
can  br  teamed  by  the  accounts  of  people  upon  ibe 
fpot,  ;hc  inordinate  authority,  which  the  plantation 
lawscontVr  upon  tlic  llave-holder,  is  exercitcd,  by 
\\\c  Enj^hjb  (lave  holder  cfpccially,  with  rigour  and 
brutality. 

Hut  fui'i/lity  is  pretended  ;  the  name  under  which 
rviry  c7u>iini(y  is  attempted  to  be  juftilicd.  And 
alur  all,  what  is  the  necellity  ?  It  has  never  been 
proved  i!m(  the  land  could  not  be  cultivated  there, 
a^  it  In  lure,  by  hired  fcrva'.ts.  It  is  faid  thai  it 
C4>uld  not  he  .!tivaicd  with  o'litr  the  fame  conve- 
iiicncy  and  rhcapncU,  as  by  tlic  labour  of  flaves: 
by  which  means  a  pound  of  i'ugar  which  the  p'anter 
now  {c\U  for  fixpence,  could  not  be  aliorded  under 
iixi  -Csj  halfpenny — and  this  is  the  fuafftty. 

I  .ic  r:rrai  revolution  which  ha%  takrn  place  in 
the  W'circrn  world  may  prubably  conduce  (and 
u!)o  k  i.)-As  but  that  it  was  dcfi^nedr;  to  accelerate 
ihc  t  !•!  ot  this  aboniinahic  tyrannv  :  and  now  that 
th!s  conrcd,  and  tiic  paiiions  wi.icii  a:rend  it  arc  no 
mtr;*,  there  in:y  tut  ccnl  |)rrhaps  a  Irafon  for  re- 
flex, t  ii'^«  uluthcr  a  lr;Ml!ature,  which  had  fo  long 
ler.r  ;'  j^rr.hiijcr  to  rhe  iuppjiri  o}  an  infiitution 
repli  ic  uitli  human  mifcry,  was  tit  to.be  trufted 
wirii  •-  cmpMc.  ttiC  moll  cxicnlivc  that  ever  obtain* 
eJ     .  i!"  y  \\\\r  or  ijuartcr  ol  the  world. 

S.  iv  rv  w.is  a  part  ot  the  civil  cn^flitution  of 
ni<  1)  I '  uiHr;r«,  wlicn  (!hrilli.iniiy  appeared  ;  )et 
no  p;;:  .^?;  \\  m  l)r  tvjnd  in  inc  Ciliriiliiu  Icriprure*, 
by  w!^«.:i  It   u  cc:;dcmncd  lt  prohibited.     'J  his  is 

true  ; 
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true ;  for  Chriftianity^  foliciting  admiilion  into  all 
nations  of  the  world,  abftaincd,  as  behoved  it^ 
from  intermeddling  with  the  civil  inftitutions  of 
any.  But  does  it  ^llow  frpm  the  filcnce  of  fcrip* 
ture  concerning  them,  that  all  the  civil  inftitutions 
which  then  prevailed,  were  right?  or  that  the  bad 
(hould  not  be  changed  for  better  ? 

Befide  this,  the  difcharcing  of  flaves  from  all 
obligation  to  obey  their  maftcrs,  which  is  the  con- 
fequence  of  pronouncing  flavery  unlawful,  would 
have  had  no  better  etfed,  than  to  let  loofe  one  half 
of  mankind  upon  the  other. .  Slaves  would-  have 
been  tempted  to  embrace  a  religion,  which  aflferted 
their  right  to  freedom.  ^  Mafters  would  hardly  have 
been  perfuaded  to  content  to' claims  founded  upon 
fuch  authority,  the  moft  ,cjftlamitous  of  all  con- 
teds,  a  bellum/ervile^  inight  -probably  have  enfued, 
to  the  reproach,  if  not  the  eztindlon  of  the  Cbrif- 
tian  name. 

The  truth  is,  the  emancipation  of  flaves  Ihould 
be  gradual;  and  be  carried  oq  by  provifioDs  of 
law,  ^d  under  the  pi^ote^ion  of  civil  goveriiiment. 
Chriftianity  can  only  operate  as  an  alterative.  By 
the  mild  diffufion  of  its  lig))jt  and  indueq.ce^  the 
minds  of  men  are  infen&bly,  prepared  to  perceive, 
and  correct  the  enormities,,  which  every  toliy,  or 
wickednefs,  or  accident,  have  introduced  iptq  their 
public  cftabliihments.  In  this  way  the  Greek  and 
iioman  flavery,  and  fince  tbefe,  the  feudal  tyianoy, 
has  declined  before  it.  And  we  truft  that,  as  the 
knowledge  and  authority  of  the  fame  religion  ad- 
vance in  the  world,  they  will  baniih  what  remains 
of  this  odious  inftitution. 


M  CHAP. 
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CHAP.       IV. 


CHARITY. 


PROFESSIONAL      ASSISTAWCC. 

TH  I S  kind  of  beneficence  i§  chiefly  to  be  ex- 
pelled from  members  of  the  legiflttare,  ms- 
giftrates,  medical,  legal,  and  facerdoial  profeflioni. 

1 .  The  care  of  the  poor  ought  to  be  the  prindptl 
objeA  of  all  laws,  for  this  plain  reafon,  that  the  rich 
arc  able  to  take  care  of  themfelvea. 

Much  has  been,  and  more  might  be  done,  by  the 
laws  of  this  country,  towards  the  relief  of  the  impcv 
tent,  and  the  pmte£tion  and  encouragement  of  the 
indullrious  poor.  Whoever  applies  himfelf  to  colleft 
obfrrvations  upon  the  ftate  and  operation  of  the  poor 
laws,  nnd  to  contrive  remedies  for  the  imperfeAions 
and  abufes  which  he  obfcrves,  and  dif^efts  thefe  re- 
medies into  adts  of  parliament,  and  conduAs  them 
by  iirgnment  or  influence  through  the  two  branches 
of  tlie  irgiflarurr,  or  communicates  his  ideas  to 
thoft',  who  are  more  likely  to  carry  them  into  eflfcA; 
defervrs  well  of  a  clals  of  the  community  fo  nume- 
rous, that  rhrir  happir^fs  makes  no  inconfideraMe 
part  of  (he  wIkiIc.  1  he  ftudy  and  adivity  thus  em* 
plo)r(j  is  charity,  in  the  moll  meritorious  lenfe  di 

the  UfjrJ. 

^.  Ihr  .ipplicatiu:*  (jf  parochial  relief  is  entrufted 
iv.  ihc  full  iiilf.iiicc  lo  i.vrMctrs  aisj  cunrracturs,  who 
I'.avt  :::  i.'.tc'Kll  in  op|xjtition  to  that  ut  the  pixir,  in- 
alii.;..  'i  as  vihalcvrr  thty  allow  them  comes  in  piri 
fiUt  ot  then  ouu  prnrkct.  l*><r  this  rcaibn,  the  law 
ha:»  dcp<  fiird  \iiih  jiifticc'>  tA  the  fKace,  a  pi>wer  of 
lupcrii.tciiJc:  cc  ar.d  cor.lroul ;  ar.d  the  judicious  in- 

tcrpdition 
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terpofitbn  of  this  pewer  is  9  moft  vfeful  exertioA  of 
ahsrity^snd  oft-times  ^wi  thin  the  abiKfy  6f  thofe^who 
have  no  other  way  of  fcrving  their  generation.  A 
country  gefitlenian,  of  very  moderate  education,  and 
who  has  little  to  fpiire  from  his  foftuile^  by  learning 
fo  much  of  thi  jpoor  law  as  is  to  be  firand  in  Dr. 
Bttrhs  Jufticty  and  by  furmflrhig  hitnfelf  with  a 
knowledge  of  the  prices  of  Isbouif  and  provifion,  fo 
as  to  be  abkl  to  eftiVnate  the  eitigencies  of  a  family, 
aiid  what  is  to  b^  ex|ie£bed' from  their  induftry,  mty, 
in  this  way,'  place  oat  the  one  talent  tommitted  to 
him,  to  great  aceounr* 

3.  Of  ali  private  profcffiofis,  that  of  medicine  ptits 
it  in  a  man's  power  to  do'  the  moft  good  at  the  leaft 
expence.  Healthy  which  is  precious  to  all^  is  to  the 
poor  invaluable  v  and  their  conhplftihtSt  as  agoe^ 
rheiimatifm^  tec.  Att  often'  fucb  as  yield  to  medieiiie. 
And  with  refpedt  to  the  expmce,  drags  ttt  fifft  hafnd 
coft  little,  and  advice  cofts  nothing,  where  it  is  only 
beftowcd  upon  tho/e  who  could  not  afford  to  pay 
for  it. 

4.  The  rights  of  the  poor  are  not  fo  important  or 
intricate  as  their  contentions  are  violent  and  ruinous. 
A  Lawyer  or  Attorney,  of  tolerable  knowledge  in  his 
profeffion,  has  commonly  Judgment  enough  to  adjuft 
thefe  difputes,  with  all  the  effed,  and  without  the 
expence  of  a  law-fuit ;  and  he  may  be  faid  to  give  a 
poor  man  twenty  pounds,  \*ho  prevents  his  throwing 
It  away  upon  law.  A  legal  man,  whether  of  the 
profeilion  or  not,  who,  together  with  a  fpirit  of  con- 
ciliation, poffeffcs  the  confidence  of  his  neighbour- 
hood, will  be  much  reforted  to,  for  this  purpofe,  ef- 
ptcially  fince  the  great  increafe  of  cofts  has  produ-. 
ccd  a  general  dread  of  going  to  law. 

Nor  is  this  line  of  beneficence  confined  to  arbitra^ 
tion  Seafonabic  counfcl,  coming  with  the  weight 
which  the  reputation  of  the  advifer  gives  it,  will 
often  keep  or  extricate  the  ralh  and  uninformed  out 
of  great  difficulties. 

M  %  I  kuoMt 
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I  know  not  a  nK>re  exalted  charity  than  that  wUcb 
prefents  a  (hield  againft  the  rapacity  or  perJccotiQD 
of  a  tyrant. 

5.  Betwixt  argument  and  authority  (I  mean  that 
authority  which  flows  from  voluntary  refpeA«  and 
attc  nds  upon  fandtity  and  difintereftedneft  of  dia* 
raster)  fomething  may  be  done  amongft  the  lower 
orders  of  mankind^  towards  the  reflation  of  their 
condud,  and  the  fiitisfaftion  of  their  thoughts.  Thv 
office  belongs  to  the  miniftcrs  of  rdi^^ion  ;  or  rather 
whoever  undertakes  it  becomes  a  minifler  of  religioo. 
The  inferior  clergy,  who  are  nearly  upon  a  icfel 
with  the  common  fort  of  their  parifhionm^  and  who 
on  that  account  gain  an  eafier  admifBon  to  thetr  fb- 
ciety  and  confiMnce^  have  in  this  rcfpefk  more  ia 
their  power  than  their  fuperiors :  the  difcrcct  ufe  of 
this  power  conftitutes  one  of  the  moft  re(pedabk 
fiuidlions  of  human  nature. 


CHAR 
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PECUNIARY     BOUNTY. 

i.    The  obligation  to  hefiaw  relief  upon  the  fomr. 
IL  T!be  manner  of  befiowing  it. 
•Ill,  The  pretences  by  which  men  excufe  fbemfehm 
from  it. 

I.  The  obligation  to  be/iow,  relief  upon  the  poor. 

trrt  HEY  who  rank   pity  amongft  the  origiiud 
I     impuifes  of  our  nature,  rightly  contend,  that, 
when  it  prompts  us  to  the  relief  of  bumait  mtfery, 
it  indicates  fufficiently  the   divine  intention,  arid 
our  duty.    Indeed,  the  fame  conclufion  is  deducible 
from  the  exiftence  of  the  paffion,   whatever  ac- 
count be  given  of  its  origin.    Whether  it  be  an 
inftin6l  or  a  habit,  it  is  in  fa£t  a  property  of  our 
nature,  which  God  appointed  ;  and  the  final  caufe, 
for  which  it  wa«  appointed,  is  to  afford  to  the  mi- 
serable, in  tlie  compai&on  of  their  fellow-creatures, 
a  remedy  lor  thofe  inequalities  and  diftrefles,  which 
£rod  forefiaw  that  many  muft  be  expofed  to,  under 
every  general  r^ile  for  the  didribution  of  property. 
Befide  this,  the  poor  ha^e  a  daim  founded  in  the 
law  of  nature,  which  may  be  thus  explained.    All 
things  were  oripnally  common.      No  one  being 
able  to  produce  a  charter  from  heaven,  had  any 
better  title  to  a  particular  poffcffion,  than  his  next 
neighbour.     Jb  :re  rcafons  for  mankind's 
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The  cScfty  which  Cbriftianity  produced  upoD 
feme  oi  ix^^  firft  converts  wai  fuch  at  might  be 
looked  foj  from  a  divine  religion  coming  with  fall 
force  and  miraculous  evidence  upon  the  confcienoes 
of  mankind.  It  overwhelmed  all  worldly  confider- 
ations  in  the  cxpcdtation  of  a  more  important  ex- 
iftence.  ^^  And  the  multitude  of  them  that  be- 
**  lieved  were  of  one  heart  and  of  one  foul; 
*^  neither  faid  any  of  them  that  ought  of  the  things, 
^<  which  he  poireiTcd,  was  his  own ;  but  they  had 
**  all  things  in  common. — Neither  was  there  any 
**  among  them  that  lacked ;  for  as  many  as  were 
**  p  'flclfors  of  lands  or  houfes  fold  them,  and 
'*  brought  the  prices  of  the  things  that  were 
*^  fold,  and  laid  them  down,  at  the  Apofllcs'fcet  i 
**  and  di!^ribution  was  made  unto  every  man, 
"  according  as  he  had  nerd.*'     Ads  iv.  3a. 

NevcrthclriN,  this  community  of  goods,  how- 
rvcr  it  manitcltcd  the  iniccie  zeal  of  the  primitive 
Ch".ftians,  is  no  precedent  tor  our  imitation.  It 
was  confmed  to  the  church  at  Jtrufalem  \  conKinucd 
not  long  there  ;  w;ts  never  enjoined  upon  any  (Acii 
V.  4.  ;  and,  although  it  might  fuit  with  the  parti- 
cular circiniiflances  of  a  iinail  and  fclecl  fociety,  it 
altogether  iaipracticablc  in  a  large  and  mixed  com- 
munity. 

The  conduct  of  the  Apo(t!cs  U|)on  the  nccafion 
dr-:rves  to  be  noticed.  Their  lollowers  laid  down 
their  fortunes  at  their  feet:  but  fo  far  were  they 
from  takirt^  advantage  nt  this  unlimited  confidence 
to  enrich  themfclves  or  ellablidi  their  own  autho- 
rity, that  they  loon  after  got  rid  of  this  bufir.efk,  as 
incnnfiftcnt  with  the  main  object  of  their  millioHp 
and  transferred  the  euftody  and  management  of  the 
public  funu  to  deacons,  elecUd  to  that  oAicc  by  the 
people  at  large.     (Acts  vi.) 

II.  The  manner  0/"  htjtoiving  bQunijt^'^r  the  differ- 
tm  kinds  of  (hunty. 

Every  qiiediuti  between  the  difTcrent  kinds  of 
charity  fuppofcs  the  fuui  bellowed  to  be  the  fame. 

ITiere 
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There  are  three  kinds  of  charity  which  prefer  a 
claim  to  attention* 

The  firft,  and  in  my  judgment  one  of  ihe  beft, 
is  to  give  dated  and  confiderable  fums,  by  way  of 
pcnfion  or  annuity,  to  individuals  or  families,  with 
whofe  behaviour  and  diftrefs  we  ourfelves  are  ac- 
quainted. When  I  fpeak  of  ^onftderable  fums,  I 
mean  only,  that  five  pounds,  or  any  other  fum, 
given  at  once,  or  divided  amongft  five  or  fewer  fa- 
milies, will  do  more  good  than  the  fame  fum  diftri- 
buted  among  a  greater  number  in  (hillings  or  half 
crowns ;  and  that,  becaufc  it  is  more  likely  to  be 
properly  applied  by  the  perfons  who  receive  it*  A 
poor  fellow,  who  can  find  no  better  ufe  for  a  (hilling 
than  to  drink  his  benefa£tor*s  health,  and  purchafe 
half  an  hour's  recreation  for  himfelf,  would  hardly 
break  into  a  guinea  for  any  fuch  purpofe,  or  be  fo 
improvident,  as  not  to  lay  it  by  for  an  occafion  of 
importance,  for  his  rent,  his  cloatbing,  fuel,  or 
(lock  of  winter's  provifion.  It  is  a  dill  greater  re- 
commendation of  this  kind  of  charity,  that  penfi- 
ons  and  annuities,  which  are  paid  regularly,  and 
can  be  cxpeAed  at  the  time,  are  the  only  way  by 
which  we  can  prevent  one  part  of  a  poor  man's  fuf- 
fcrings,  the  dread  of  want. 

2.  But  as  this  kind  of  charity  fuppofes  that  pro- 
per objects  of  fuch  expenfive  benefa£tions  fall 
within  our  private  knowledge  and  obfervati- 
on,  which  does  not  happen  to  all,  a  fecond 
method  of  doing  good,  which  is  in  every  one's 
power  who  has  the  money  to  fpare,  is  by  fubfcrip- 
tion  to  public  charities.  Public  charities  admit  of 
this  argument  in  their  favour,  that  your  money 
goes  farther  towards  attaining  the  end  for  which  it 
is  given,  than  it  can  do  by  any  private  and  feparate 
beneficence.  A  guinea,  for  example,  contributed 
to  an  infirmary,  becomes  the  means  of  providing 
one  patient  at  lead,  with  a  phyfician,  furgeon, 
apothecary,   with  medicine,    diet,    lodging,     and 

fuitable 
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fuitable  attendance  ;  which  U  not  th«  ttath  peit«  of 
wh^t  the  fame  afliftance,  if  it  could  be  procwcd  at 
all,  would  cod  to  a  fick  perfbn  or  family  in  any 
other  fituation. 

).  The  laft,  and  compared  with  the  formirr,  ibc 
Id  we  ft  exertion  of  benevolence,  is  in  the  relief  of 
bcrggari.  Neverthetefs,  I  by  no  means  approve  the 
indifcriminate  rejcAion  of  all  who  implore  our  aimi 
in  this  way.  Some  may  perifli  by  fuch  a  condud. 
Men  are  fometimes  overtaken  by  diftrefs,  for  which 
all  oihrr  relief  would  come  too  late.  Befide  which, 
refolutions  of  this  kind  compel  us  to  oflfer  fuch  vio- 
lence lo  our  humanity,  as  may  go  near,  in  a  little 
while  lo  fuflfucate  the  principle  itfelf ;  which  is  a 
very  ferinus  confidcratitm.  A  good  man,  if  he  do 
uot  furrender  himfclf  to  his  feelings  without  relierve, 
will  at  Icall  lend  an  ear  to  importunities  which  come 
accompanied  with  outward  atteftations  of  diftreft, 
and  after  a  patient  audience  of  the  complaint,  will 
diredl  himfclf,  not  fo  much  by  any  previous  resolu- 
tion which  he  may  have  formed  upon  the  fubjecl,  as 
by  the  circumilanccs  and  credibility  of  the  accoaat 
that  he  receives. 

There-  are  other  fpecics  of  charity  well  contrived 
to  make  the  moiety  expended  ^o  far ;  fuch  as  keep- 
ing down  the  price  rit  furl  or  provifion,  in  cafe  of  a 
monnprjy  or  temporary  fcarcity,  by  purchafi  g  the 
artick's  at  the  belt  market,  a;id  mailing  ihem  at 
prime  cotr,  (u  at  a  fmall  lofs;  or  the  adding  of  a 
bounty  to  particular  fprcies  of  libour,  Mhcn  the 
price  i?  accidencally  dcprcflcd. 

The  pr-  prjciors  of  Isrgr  cllaies  have  it  in  their 
power  to  facilitate  the  maii.icnance,  and  thereby  id 
ercoiiragc  t'lc  eliabliihmcnt  of  families  (which  w 
f^\y<'  of  ilu'  i.oblrft  purpili-s  to  which  iJk  rich  ar.d 
grra*.  can  uv^vrrt  t*Hir  c:dra\our>),  by  building 
co»npp«i,  ipln:i'P,  larin«,  tre%*ti  !^  niar.ufacturrs, 
cii'itvdM^p  ujlli*,  (iniiaiki  g  the  l-j,  drai'^ing 
fna:'hr',  z' \\  n:*.rr  rxp^dirr-ts  v.hir*^  ihr  ls!uaiion 

of 
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of  qti^h  pQioCf  our.  If  th$  profite  d  thefe  vfl^r- 
t4king9  do  not  repay  the  expense,  let  the  authors  of 
them  p^ce  the  difference  to  the  account  of  fJiarity* 
It  is  true  of  aloioft  all  fuch  proJeAs  th^t  the  public  ii 
9  gaiQcr  by  therp,  whatever  the  owner  be.  And 
wh^re  the  lofs  Cftn  b^  fpHrec),  this  coniideration  is 
fufBcient. 

It  i§  become  a  queftion  of  fome  importance,  under 
what  circwnft^c^s  WQrfcfi  of  charity  ought  to  be 
done  in  private,  and  when  they  may  be  made  public 
without  detra^'ng  from  the  merit  of  the  a^ion  ;  if 
indeed  th^y  ever  m«y,  the  author  of  our  religion 
fuiving  d^ivered  9  rqle  upon  this  fubjedt,  which  feemi^ 
fo  enjoin   universal  fecrecy.     ^^  When  thou  doeft 
^'  alms,  let  not  thy  left  hand  know  what  thy  right 
^'  band  doth ;  th^t  ^hy  alms  may  be  in  fecret,  and 
«*  thy  father  which  feetb  in  fecret^  himfelf  [hall  re- 
"  ward  thee  openly."    (Mat.  vi.  3,  4.)  From  the 
preamble  to  thi^  prohibition  I  think  it,   however, 
plain,  that  our  Saviour's  fole  dc(ign  was  to  forbid 
oftetaation^   and  all  publifliing  of  good  works  which 
proceeds  from  that  motive.    *^  T^e  heed  that  ye 
i^  do  not  your  alms  before  men,  to  be  feen  of  them ; 
"  otherwife  ye  have  no  reward  of  your  tather,  which 
**  is  in  heaven:   therefore,   when  thou  docil  thine 
^^  alms,  do  not  fpund  a  trumpet  before  thee,  as  the 
^*  hypocrites  do,  in  the  fynagogjues  and  in  the  ftrects, 
"  that  they  may  have  glory  of  men.    Verily  I  (ay 
"  unto  thee  they  have  their  reward,"  v.  2.    There 
are  motives  for  the  doing  our  alms  in  public  befide 
tbofe  of  oftentaiion  ;  with  which  therefore  our  Savi- 
our's  rule  ba$  no  concern  :  fuch  as  to  teftify  our  ap- 
probation of  fome  particular  fpccies  of  charity,  and 
to  recommend  it  to  others ;  to  take  ofFthe  prejudice, 
which  the  want,  or,  which  is  the  fame  thing,  the 
fuppreffion  of  our  name  in  the  lift  of  contributors 
might  excite  againft  the  charity,  or  againft  ourfclvcs. 
And,  fo  long  as  thefe  motives  are  free  from  any 
naiwure  of  vanity,  they  are  in  nodr.ngerof  invad- 

ing 
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• 

ing  our  Saviour's  prohibition  :  they  rather  feem  t 
comply  with  another  diredlion,  which  he  hat  lei 
us :  ^'  Let  your  light  Co  Oiine  before  men,  that  the 
**  may  fee  your  good  works,  and  glorify  yoc 
'*  father  which  is  in  heaven/*  If  it  be  neceflfary  i 
propafe  a  preciTe  diftinflion  upon  the  fubjeA,  I  a 
think  ot  none  better  than  the  following.  Whc 
our  bounty  is  beyond  our  fortune  or  ftation,  that  i 
when  it  is  more  than  could  be  expedted  from  u 
our  charity  (hould  be  private,  if  privacy  be  prac) 
cable  ;  when  it  is  not  more  than  might  be  expede 
it  may  be  pubiic :  for  we  cannot  hope  to  influent 
others  to  the  imitation  oi  €xtraordinarj  ^cTicxdCw 
and  theretorc  want,  in  the  former  cafe,  ihc  on 
judiiiable  reafon  for  making  it  public. 

Having  thus  defcribed  Icveral  different  exertioi 

[ '  -^^  ol  charity,  it  may  not  be  improper  to  take  notice  i 

ll  a  fpecirs  of  liberality,  which  is  not  charity  in  ar 

{|-  fenfe  of  the  word  :  1  mean  the  giving  of  enterlaii 

.t  nients  or  liquor,  for  the  fake  of  popularity  ;  or  x\ 

^  rewarding,  treating,  and  maintaining,  the  comp 

rions  of  our  divcrtions,  as  huniers,  fliooiers,  filher 

nnd  the  like.     I  do  not  fay  that  this  is  criminal: 

^l«  only  f;iy  tliat  it  is  not  cli.irity  ;  and  that  we    are  n< 

to  liippofr,  bi-caufc  wc  jf/'r,  and  pivc   to  thc/^:^ 

that  it  will  (land  in  the  place,  or  iu|)cricde  the  o! 

ligation,    of    more    meritorious    and     difmtereft( 

bounty. 

III.  The  preti*.Kts  hy  ivhich  men  exeufe  tbcmfrlv 
fpom  giving  to  the  poor. 

1.  "  Th:it  they  have  nothing  to  fpare,"  i. 
nothirg,  lor  Mhich  they  have  not  provided  foa 
other  ule  ;  nothing,  which  their  plan  nt  cxpcnc 
together  wi:Ii  the  lavin^^g  they  have  relolvcd  lo  I; 
by,  will  n«;i  exhauft  :  never  reflecting  whether  it  I 
h  ?n   tb.csr  pcMii'^    c:  li.a:   it  is  their  duty  to  retrem 

:iicir  rxpenccs,  aiul  t«>i. tract  their  plan,  •*  tJ  ?.t  th( 
'•  j.i  .y  have  to  ^iwto  tiitnithat  need;'*  i.    rath 
•!.:i!  ri.is  ough.  to  have  been  |ar(  of  thvir  plan  oi 
^rri  l.\. 
^  ::.  "  Tt 
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2*  ^^  That  they  have  families  of  their  own,  and 
*'  that  charity  begins  at  home."  The  extent  of 
this  plea  will  be  confidered,  when  we  come  to  ex- 
plain the  duty  of  parents. 

3.  *•  That  charity  docs    not   confift  in  giving 
money,   but  in  benevolence,  philanthropy,  love 

**  to  mankind,  goodnefs  of  heart,  &c.  Hear  St. 
James.  ^^  If  a  brother  or  fifter  be  naked,  and  def- 
^^  titute  of  daily  food,  and  one  of  you  fay  unto 
^^  them,  depart  m  peace,  be  you  warmed  and  filled, 
*^  notwithftandingjff  ^/v^  them  not  ihofe  things  which 
*^  are  needful  to  thebody^  what  doth  it  profit  ^'^  (James 

ii.  15^  ^6-) 

4.  ^^  That  giving  to  the  poor  is  not  mentioned  in 
^^  St.  Paul's  defcription  of  charity,  in  the  thirteenth 
^^  chapter  of  his  firft  Epiftle  to  the  Corinthians.'' 
This  is  not  a  defcription  of  charity,  but  of  good- 
nature ;  and  it  is  not  neceflary  that  every  duty  be 
mentioned  in  every  place. 

5.  "  That  they  pay  the  poor  rates."  They 
might  as  well  allege  that  they  pay  their  debts  ;  for 
the  poor  have  the  fame  right  to  that  portion  of  a 
man's  property,  which  the  laws  afiign  them,  that 
the  man  himfeif  has  to  the  remainder. 

6.  "  That  they  employ  many  poor  perfbns  :"— 
for  their  own  fake,  not  the  poor's — otherwife  it  is  a 
good  plea. 

7.  "  That  the  poor  do  not  fuflFer  fo  much  as  we 
^'  imagine ;  that  education  and  habit  have  recon- 
*'  ciled  them  to  the  evils  of  their  condition,  and 
"  make  them  eafy  under  it."  Habit  can  never  re- 
concile  human  nature  to  the  extremities  of  cold, 
hunger  and  thirft,any  more  than  it  can  reconcile  the 
hand  to  the  touch  of  a  red-hot  iron  :  befides,  the 
queftion  is  not,  how  unhappy  any  one  is,  but  how 
much  more  happy  we  can  make  him. 

i*  ^••11'  '^•n^^  ^^^^"^  P^^^P'^'  S'^<^  ^hcm   what  you 

it.      In  the  firft  place,  this  is  not  true  :  in  the 

fccx-tv4 
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fccond  place,  it  wat  noi  for  ihc  fake  of  tkelr  chaaks 
that  you  reliered  them. 

0.  ''  That  we  are  liable  to  be  impofed  opon.'*  If 
a  due  enquiry  be  made,  our  nerit  is  ihe  hne :  be- 
fide  that,  the  diftrefs  is  generally  real,  wbJteverhai 
been  tue  caufe  of  it. 

10.  **  That  they  (hodd  apply  to  their  pariflies.*' 
This  is  not  always  praAicaMe:  to  which  we  may 
add,  that  there  are  many  rcquifites  to  a  confert- 
able  fubfiftence,  which  parifli  relief  does  not  always 
fupply  ;  and  that  there  are  ibme,  who  wowM  fufier 
almoil  as  much  from  receiving  pirifti  rriief«  as  by 
the  want  of  it ;  and  laftly,  that  there  are  roaay 
modes  of  charity,  to  which  this  aofwer  does  not 
relate  at  alL 

11.  '*  That  giving  money  encourages  idleneft 
"  and  vagrancy."  This  is  true  only  ot  injudiciotH 
and  indiicriminate  generofity. 

1 2.  **  That  we  have  too  many  objecks  of  charily 
"  at  home,  to  beftow  any  thing  upon  ftrangers ; 
**  or  that  there  are  other  charities,  which  are  aMffC 
*'  ufcful,  or  (land  in  greater  need."  The  vabe  of 
this  cxcufe  depends  entirely  upon  the /iff,  whether 
wc  actually  relieve  thofe  neighbouring  objodte,  and 
contribufo  to  thofe  other  charities. 

Betide  ail  ihcfcexeules,  pride,  or  prudery,  or  de- 
licacy, ur  love  of  calc,  keep  one  half  of  the  world 
out  (it  ttic  wav  of  obterving  what  the  other  half 
futfcr. 


C  H  A  P. 
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jf^ESENTMENT  mAy  be-  diainguiflicd  into 
anger  and  revenge. 

By  anger,  I  mean  the  pain  we  filffbr  upon  the  re- 
ceipt of  an  injury  or  affront^  with  the  ufualeffeda 
of  that  pain  upon  ourfelves. 

By  revenge,  the  inflifting  of  pain  upon  the  peribn 
who  has  injured  or  offended  m,  farther  than  the 
juft  ends  of  puniihmcnt  or  reparation  require. 

Anger  prompts  to  revenge ;  but  it  is  poffible  to 
fofpei^  the  cfk&j  mrben  we  cannot  altogether,  qtiell 
the  principle*  We  are  boutid  alfo  to  endtavour  so 
qualify  and  correft  the  prraciple  itfelf*  80  that  our 
duty  requires  two  different  applications  of  the  mhad  3 
and  for  that  reaibn  anger  and  revenge  naay  be  con* 
(idered  feparately. 


CHAP. 
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CHAP.  VII. 
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*<  "O  £   yc  singry   and  fin  not  ;*'    therefore  all 
IJ  anger  is  not  finful :  I  fuppofe,  becaufc  fome 
degree  of  it,  and  upon  fome  occafiont,  is  ioen- 
table. 

It  becomes  finful,  or  contradiAs  hoireTer  the  role 
of  fcripture,  when  it  is  conceived  upon  flight  and 
inadequate  provocations,  and  when  it  continoes 
long. 

1.  When  it  is  conceived  upon  flight  provocationi; 
for  *'  charity  fuflfereth  long,  is  not  eafily  provoked.** 
*<  Let  every  man  be  flow  to  anger/'  Peace,  long 
fuflfering,  gentlenefs,  meeknefs,  are  enumerated 
among  the  fruits  of  the  Spirit,  Gal.  v.  aa,  and 
compofe  the  true  Chriftian  temper,  as  to  this  article 
of  duty. 

2.  When  it  continues  long ;  for  *^  let  not  the 
**  fun  go  down  upon  your  wrath.'* 

Thcfc  precepts,  and  all  rcaioning  indeed  upon  the 
iubjccl,  luppc)ic  the  palfion  of  anger  to  be  within 
our  power  :  and  this  power  confifts  not  fo  much  in 
any  faculty  we  poflcfk  of  appeafing  our  wrath  at 
the  time  (tor  we  are  paflive  under  the  fmart  which 
an  injury  or  affront  occafioni,  and  all  we  can  then 
do  is  to  prevent  its  breaking  out  into  aAion),  as  in 
f)  moHirying  our  minds  by  habits  of  juft  rcfleAion, 
::%  to  l)c  IcU  irritated  by  iniprcflions  of  injury,  and 
ro  be  I'joncr  pacified. 

r.'ticdioiis  proprr  fo:  chis  purpofe,  and  which 
m.i.  l>c  called  tlic /rt/iif/tYj  ot  angc:,  are  the  fol- 
ltv^Mi^:    tlic  pullibility   of    luitlaking  the   motives 

m  x^liuli  the  L'jnduct  (hat  otVcr.ds  u&  proceeded; 

how 
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how  often  aur  ofTcriccs  have  bceii  the  effcft  of  tiibd^" 
vcrtcncy,  when  they  wctc  conftrued  into  indlcatidrtd 
of  malice;  the  inducement  which  prompted  our 
advcrfary  to  adt  as  he  "did,  and  how  powerfuHy  the 
fime  inducement  has,  at  ono  tiirte  or  oth<fr,  o^i 
rated  upon  ourfelvcs }  that  be  is  fufFering  perhaps 
under  a  contrition,  which  be  is  a(hamed,  or  wants 
opportunity  to  confefs  j  and  bo*  ungenerous  it  is  to' 
triumph  by  coldbefs  oi*  infult  oV^r  a  fpirit  aird^y' 
bumbled  in  fecret  j  that  the.ritmrilsof  kindfttffi  arc- 
fweet,  and  that  iHete  Ittitkhtt  honour;  nor  virtue; 
norufe  in  refiftihg-tbcm^-^or  fom«  perfona  think- 
thcmfelves  b6M6  rocherifli  and  keep  alive theirim 
dignation,  when  they  find  it  dying  aw^ay  of  ftfdK"/ 
Wc  may  remetnbef  that  others  have  their  paffiohs, 
their  prejudtci^sr,  their  fa?oifrite  aimsj  their  ftardj^ 
their  cautions^,  their  intorefts;  their  fuddeh  irti-' 
pulfes,  their^  v^rieritfs  of  apipi^ehtnfton,  as*  ^dl  as 
ve  :  we  may  recoiled  whit  hith  fmne^iracs  paffed 
in  our  minds,  whtti  wt;  bainr  ^oton  the  ^rotlg  fide 
of  a  quarrof,  Md  fmaginef  iheli^fH^  to  be  peiflmg  in 
our  adverfary's  mind  now ;  when  we  became  fcnfibic 
of  our  mifbehaviour,  what  palliations  we  perceived  in 
it,  and  expected  others  to  perceive ;  how  we  were 
aflfefted  by  the  kindnefs,  and  felt  the  fuperiority  of 
a  generous  reception  and  ready  forgivcncfs ;  how 
perfecution  revived  our  fpirirs  with  our  enmity,  and 
feemed  to  juftify  the  condudt  in  ourfclves,  which 
we  before  blamed.  Add  to  this,  the  indecency  of 
extravagant  anger ;  how  it  renders  us,  whilft  it 
lads,  the  fcorn  and  fport  of  all  about  us,  of  which 
it  leaves  us,  when  it  ceafes,  fenfible  and  afhamed  ; 
the  inconvcniencies,  and  irretrievable  mifcondutt 
into  which, our  irafcibility  has  fometimes  betrayed 
us  ;  the  frietidfliips  it  has  lod  us ;  the  difircfles  and 
embarraffmcnts  in  which  we  have  been  involved  by 
it  ;  and  the  fore  repentance  which  on  one  account 
or  other  it  always  cods  us. 

But  the  reflection  calculated  above  all  others  to 
allay  that  haughtinefa  of  temper  which  is    ever 
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finding  out  provocations,  and  which  renderi  anger 
fo  impetuous,  is  that  which  the  gofpel  propofes; 
namely,  that  we  ourfclvcs  are,  or  (hortly  (hall  be, 
fuppliants  for  mercv  and  pardon  at  the  judgment 
feat  of  God.  Imagine  our  fccret  fms  difclofed  and 
brought  to  light ;  imagine  us  thus  humbled  and 
expofrd  ;  trembling  under  the  hand  of  God ; 
cafting  ourfclvcs  on  his  compaflion  ;  crying  out  for 
mercy — ^imagine  fuch  a  creature  to  talk  of  latiafadi- 
on  and  revenge  ;  refufmg  to  be  entreated,  difdainiog 
to  forgive  ;  extreme  to  mark  and  to  refent  what  ii 
done  amib  ;  imagine  I  fay  this,  and  you  can  hardly 
feign  to  yourfeif  an  inftance  of  more  impioua  and 
unnatural  arrogance. 

The  point  is  to  habituate  onrfelves  lo  thefe  re* 
flexions,  till  they  rife  up  of  their  own  accord  when 
they  are  wanted,  that  is,  inftantly  upon  the  receipc 
of  an  injury  or  affront,  and  wuh  fuch  force  and 
colouring,  as  both  to  mitigate  the  paroxyfms  of 
our  anger  at  the  time,  and  at  length  to  produce  an 
alteration  in  the  temper  and  difpofition  iticlf. 


CHAP. 
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ALL  pain  occafioned  to  another  in  confcquence 
of  an  offence,  or  injury  received  from  him, 
'irthcr  than  what  is  calculated  to  procure  reparation, 
or  pramote  the  juft  ends  of  punilhmcnt,  is  fo  much 
^^irage. 

There  can  be  no  difficulty   in  knowing  when  we 

^^^cafion  pain  to  another ;  nor  much  in  diftinguilhing 

^"ticther  we  do  fo,  with  a  view  only  to  the  ends  of 

^^niflimcnt,  or  from  revenge ;  for  in  the  one  cafe 

I?^^  proceed  with  reludkance,  in  the  other  with  plea- 

It  is  highly  probable  ffom  the  light  of  nature,  that 
^    paffion,  which  feeks  its  gratification  immediately 
^^d  exprefsly  in  giving  pain,  is  difagreeable  to  the 
^^encvcient  will  and  cbunfels  of  the  Creator.     Other 
^mffions  and  pleafures  may,  and  often  do,  produce 
^|§)ain  to  fome  one;  but  then  pain  is  not,  as  it  is  here, 
"^hc  pbjedl  of  the  paffion,  and  the  direft  caufe  of  the 
^leafure.     This  probability  is  converted  into  certainty, 
^f  we  give  credit  to  the  authority  which  dilated  the 
feveral  paflages  of  the  Chridian  fcriptures  that  con* 
demn.  revenge,  or  what  is  the  fame  thing,  which  en- 
join forgivenefs. 

We  will  fet  down  the  principal  of  thefe  paflages ; 
and  endeavour  to  colled  from  them,  what  condudt 
upon  the  whole  is  allowed  towards  an  enemy,  and 
what  is  forbidden. 

**  If  ye  forgive  men  their  trefpafles,  yourhcaven* 
**  ly  Father  will  alfo  forgive  you ;  but  if  ye  forgive 
**  not  men  their  trefpafles,  neither  will  your  Father 
*•  forgive  your  trefpafles/*  And  his  Lord  was  wroth, 
**  and  delivered  him  to  the  tormentors,  till  he  iTiculd 

N  ^  *'  pay 
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^^  pay  all  that  was  due  unto  him:  (6  like'^ifr^  (hall 
*'  my  heavenly  Father  do  alfo  unto  you,  if  yc  from 
**  your  hearts  forgive  not  every  one  his  brother  their 
**  trefpafles."  **  Put  on  bowels  of  mercy,  kindnett, 
•'  humblenefs  of  mind,  meeknefs,  long  fuffering, 
*'  forbearing  one  another,  forgiving  one  another :  if 
"  any  man  Tiavc  a  quarrel  againfl  any,  even  as  Chnft 
"  forgave  you,  fo  alfo  do  yc"  **  Be  paticr.t  Co* 
**  wards  all  men  ;  fee  that  none  render  evil  fm  evil 
**  unto  any  man."  **  Avenge  not  yourfelvcs,  but 
*^  rather  give  place  unto  wrath:  for  it  it  wrifsea, 
^'  vengeance  is  mine,  I  will  repay,  faith  the  Lord. 
•*  Therefore  if  thine  entmy  hunger,  feed  hioi  ^  if  he 
^^  third,  give  him  drink;  for  in  fo  doing,  thou  fliih 
^^  heap  coals  of  fire  on  his  head.  Be  ncic  ovcroome 
**  of  evil,  but  ovtTcomc  evil  with  good/'* 

I  think  it  eviilent  from  Um\c  ot  thefe  paflam  ta- 
ken ftparately,  and  ftill  more  fo,  from  all  off  them 
t«>gcthcr,  thai  rrvengc^  as  dtfctibrd  in  the  beginning 
of  this  chapter,  is  foi  bidden  in  every  degree,  under 
all  forms,  and  upon  any  occafK)n.  We  are  iikewifc 
f(»rbidden  to  refufc  to  an  enemy  e\'en  the  moll  im* 
pcife<f\  right ;  *^  it  he  hunger,  feed  him  \  if  he  thirft, 
**  give  him  diink,"  f  uhich  arc  examples  of  imper« 
icci  rights.  If  oi.e  who  has  oflfendcd  us,  folicir  from 
us  a  vote  to  which  l;is  qualifications  entitle  him,  «e 
may  not  refute  it  lrr>m  motives  of  rtfentment,  or  the 
remembrance  of  wh.it  we  have  foflfcred  at  Itis  hands. 
Mis  right,  and  our  obligation  which  follows  the  sighCt 
IS  not  altered  by  his  enmity  to  us,  or  by  ours  lo 
him. 


•  Marr  *i.  14,  15.  iviii  \\.  35.  Col  i.i.  i  j.  i|.  Thc#. 
?.  14.    1^    R  ^n-.  I  i    19    2C.   ; !. 

t  S  e  •Ito  r.«x<ii«  if'i'.  4.  ••  !•  fhnu  iiwft  T*"-f  r-'.etn/**  «t. 
'*  or  hit  »M,  KO'^f  aArxv,  fh»ii  fliaii  I'mrlv  hili  fc  n  bicfc  lo  Vt-^ 
**  ii^ain  *  ir  i}  ou  ire  i^r  mU  i-t  htm  fh«i  lia'eih  rt.r?  I«inf  mf*<^ 
**  ill!  Uur.eii.  ftftl  HuuliicA  loit>.».'  tob«lp  hui^  it*j«  .iMitiiftKif 
**   hc!p  with  liini.** 
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On  the  other  band,  I  do  not  conceive,  that  thefe 
prohibitions  were  intended  to  interfere  with  the  pu- 
nifliment  or  profecution  of  public  oflFenders.  In  the 
eighteenth  chapter  of  St.  Matthew,  our  Saviour  tells 
his  difciples,  ^'  rf  thy  brother  who  has  trefpafled 
*'  againft  thee,  neglcdl  to  bear  the  church,  let  him 
*^  be  unto  thee  as  an  heathen  man,  and  a  publican/' 
Immediately  after  this,  when  St.  Peter  a(ked  him, 
**  how  oft  fliall  my  brother  fin  againft  me,  and  I 
*'  forgive  him?  till  feven  times?"  Chrift  replied, 
^^  I  fay  not  unto  thee  until  feven  times ;  but  until 
"  fcventy  times  feven  ;*'  that  is,  as  often  as  he  re- 
peats the  offence.  From  thefe  two  adjoining  para- 
ges compared  together,  we  are  authorized  to  con- 
clude that  the  forgivenefs  of  an  enemy  is  not  in- 
confident  with  the  proceeding  againft  him  as  a 
public  offender ;  and  that  the  difcipline  eftabiiflied 
in  religious  or  civil  focieties,  for  the  reftraint  or  pu- 
nifliment  of  criminals,  ought  to  be  upheld. 

If  the  magiftrate  be  not  tied  down  by  thefe  pro- 
hibitions from  the  execution  of  his  office,  neither  is 
the  profecutor  ;  for  the  office  of  the  profecutor  is  as 
neceffary  as  that  of  the  magiftrate. 

Nor  by  parity  of  reafon,  are  private  perfons  with- 
held from  the  correftion  of  vice,  when  it  is  in  their 
power  to  exercife  it ;  provided  they  be  aflured  that 
it  is  the  guilt  which  provokes  them,  and  not  the  in- 
jury ;  and  that  their  motives  are  pure  from  all  mix- 
ture and  every  particle  of  that  fpirit  which  delights 
and  triumphs  in  the  humiliation  of  an  adverfary.    * 

Thus  it  is  no  breach  of  Chriftian  charity,  to  with- 
draw our  company  or  civility,  when  the  fame  tends 
to  difcountenance  any  vicious  pradtice.  This  is  one 
branch  of  that  extrajudicial  difcipline,  which  fup. 
plies  the  defeds  and  the  remifthefs  of  law ;  and  is 
cxprefsly  authorized  by  St.  Paul,  (i  Cor.  v.  11.) 
^^  But  now  I  have  written  unto  you,  not  to  keep 
"  company,  if  any  man,  that  is  called  a  brother, 
*'  be  a  fornicator,  or  covetous,  or  an  idolater,  or  a 
'^  railer,  or  a  drunkard,  or  an  extortioner  y  witk 
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^^  fuch  an  one  no  not  to  eat/*  The  afe  of  chit  af- 
fociation  againfl  vice  continues  to  be  experienced  in 
one  remarkable  inftance^  and  might  be  extended 
vith  good  cft'c£t  to  others.  The  confederacy  a- 
mongft  women  of  charader,  to  exclude  from  cbrir 
ibcicty  kept  miflrefles  and  proftitutes,  contributes 
more  perhaps  to  difcourage  that  condition  of  hte, 
and  prevents  greater  numbers  from  entering  into  it, 
than  all  the  confiderations  of  prudence  and  rdtgioo 
put  togrihcr. 

We  are  likewire  allowed  to  praAifc  fo  much  cau- 
tion, as  not  to  put  ourfcives  in  the  way  of  injury,  or 
invite  the  repetition  of  it.  It  a  fervant  or  tradefmaa 
has  cheated  us,  we  are  not  bound  to  truft  hia 
again  ;  for  this  is  to  encour^e  him  in  hia  diflioneft 
praAices,  which  is  doing  him  much  harm. 

Where  a  benefit  can  be  conferred  only  upon  one 
or  few,  and  the  choice  of  the  perfon,  upon  whom 
if  is  conferred,  is  a  proper  objeft  of  favour,  we  arc 
at  liberty  to  prefer  thofe  who  have  not  offended  os 
to  thofe  who  have  ;  the  contrary  being  no  where  re- 
quired. 

('hrifl,  who,  as  hath  been  well  demonftrated,  * 
eftimatrd  virtues  by  their  foiid  utility,  and  not  by 
their  fafhion  or  popularity,  prefers  this  of  the  for« 
givcnefs  of  injuries  to  every  other.  He  enjoins  it 
oftcncr  ^  with  mure  earnellncfs  ;  under  a  greater 
variety  of  forms  ;  and  with  this  weighty  and  pecu- 
liar circumitance,  that  the  forgivencfs  of  others  is 
the  condirion,  u{K)n  which  alone  we  are  to  expect, 
or  even  ;ilk«  from  God,  forgivencfs  (or  ourfelve». 
And  I  Ills  preference  is  jnilified  by  the  fuperior  im* 
ptirtar.ce  of  the  virtue  itfclf.  The  feuds  and  ani- 
Hiofiiies  in  families  and  between  neighbours,  wbxb 
diHurb  the  intercourfe  ot  human  life,  and  collec- 
tivelv  conipofe  half  the  mifery  of  it,  have  their 
fuunJatioii  in  the  want  of  a  forgiving  temper,  and 
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can  never  ceafe,  but  by  the  exercife  of  this  virtue, 
on  one  fide,  or  on  both. 


CHAP-       IX. 


]»UtLLIKG. 


DUELLING  as  a  puniihment  is  abfurd  ;  becaufe 
it  is  an  equal  chance,  whether  the  punifh- 
ment  fall  upon  the  offender,  or  the  perfon  offend- 
ed. Nor  is  it  much  better  as  a  reparation  ;  it  being 
difficult  to  explain  in  vvhat  the  fatisfaflion  confifts, 
or  how  it  tends  to  undo  the  injury,  or  to  afford  a 
compenfation  for  the  damage  already  fuftained. 

The  truth  is,  it  is  not  confidered  as  either.  A 
]aw  of  honour  having  annexed  the  imputation  of 
cowardice  to  patience  under  an  affront,  challenges 
are  given  and  accepted  with  no  other  defign  than 
to  prevent  or  wipe  off*  this  fufpicion ;  without  ma- 
lice againft  the  adverfary,  generally  without  a  wifli 
to  deftroy  him,  or  any  concern  but  to  preferve 
the  duelliff's  own  reputation  and  reception  in  the 
world. 

The  unreafonablenefs  of  this  rule  of  manners  is 
one  confideration  ;  the  duty  and  condud  of  indi- 
viduals, whilil  fuch  a  rule  exiffs,  is  another. 

As  to  which,  the  proper  and  Angle  queffion  is 
this,  whether  a  regard  for  our  own  reputation  is 
or  is  not  fufficient  to  juffify  the  taking  away  the 
life  of  another  f 

Murder  is  forbidden  ^  and  wherever  human  life 
is  dcUbcratcly  taken  away,  otherwife  than  by  public 
authority,  there  is  murder.  The  value  and  fecurity 
of  human  life  make  this  rule  neceffary  ;  for  1  do 
not  -lee  what  other  idea  cr  definition  of  lOttrder 

can 
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can  be  admitted,  which  will  not  let  in  fo  mock 
private  violence,  as  to  render  ibciecy  a  Scene  of 
peril  and  bloodflied. 

If  unauthorized  laws  of  honour  be  allowed  to 
create  exceptions  to  divine  prohibitions,  there  is  as 
end  of  all  morality  as  founded  in  the  will  of  the 
Deity  ;  and  the  obligation  of  everv  duty  may  at 
one  time  or  other  be  difcharged  by  the  caprice  and 
fluctuations  of  faflnon. 

^'  But  a  fenfc  of  fliame  is  fo  much  torture;  and 
"  nn  relief  presents  itfcif  otherwifk  than  by  an  at- 
"  tempt  upon  the  life  of  our  adverfary/'  Wbii 
then  ?  The  diilrefs  which  men  fuflfer  by  the  want  of 
money  is  oftentimes  extreme,  and  no  refburce  can 
be  difcovered  but  that  of  removing  a  life,  which 
ftands  between  the  diftrcfled  perfon  and  his  inherit 
f  ance.  The  motive  in  this  cafe  is  as  orgenr,  and 
the  means  are  much  the  fame,  as  in  the  former: 
yet  this  cafe  finds  no  advocates. 

lake  auay  the  circumilance  of  the  dueUift*s  ex- 
polmg  his  own  life,  and  it  becomes  aflaffination: 
add  tins  circumflance,  and  what  difference  dce«  it 
inakr?  none  but  this,  that  fewer  perhaps  will  irt-.i- 
tatc  the  example,  and  human  Hfe  will  be  fomewhat 
more  fafc,  wiscn  it  canmu  be  attacked  without  equal 
dan^'cr  to  the  apgrcHor's  own,  Ilxperience,  how- 
evci,  pro\c$  that  there  is  tortitude  enough  in  moil 
tnt:n  to  unJcitalvC  tins  hazard  ;  and  were  it  oiher- 
wi!r,  thr  dckhce,  :it  bed,  would  be  only  that  whicii 
a  hi.'.I»w;iyman  or  houlcbrcuker  might  plead,  uLfc 
atrcrif*.  hid  Ken  fo  daring  and  defperate,  that  tew 
Wire  li!;c!y  in  repeat  the  lame. 

I  ;  e\poll(^la(ing  uith  the  duellift  I  all  along  fup- 
pi  ic  his  adverfary  xofall.  Which  fuppofuion  I  am 
ai  IiImli;)  ti>  m.ikc,  bccaufc,  if  he  have  no  right  to 
kit!  hi.,  advcif.uy,  he  has  none  to  attempt  it. 

I:i  ri  \\\,r.^  1  forbear  from  applying  to  the  crife  of 
durllin^  the  Chrillian  j.iinciple  of  the  forgivenrTs  of 
injuries ;  becaufe  it  is  polhble  lo  fuppofe  the  injury 
to  be  forgiven,  and  the  dudlijl  Co  act  entirely  irom 
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a  concern  for  his  own  reputation :  where  this  is  not 
the  cafe,  the  guilt  of  duelling  is  manifeft,  and  greater. 

In  this  view  it  feems  unneceflary  to  diftinguifli  be- 
tween him  who  gives,  and  him  who  accepts  a  cbaU 
Icngc :  for  they  incur  an  equal  hazard  of  deftroying 
life ;  and  both  ad  upon  the  fame  perfuafion,  that 
what  they  do  is  nfceffary  in  order  to  recover  or  pre- 
ferve  the  good  opinion  of  the  world. 

Public  opinion  is  not  eafily  controlled  by  dvil  in- 
ftitutions :  for  which  reafon  I  queftion  whether  any 
regulations  can  be  contrived  of  fufficient  force  to  fufv 
prefs  or  change  the  role  of  honour  which  ftigmatizes 
all  fcruples  about  duelling  with  the  reproach  of  cow- 
ardice. 

The  infufficiency  of  the  redrefs  which  the  law  of 
the  land  affords,  for  thofe  injuries  which  chiefly  af- 
fedt  a  man  in  lus  fenfibility  and  reputation,  tempts  • 
many  to  redrefs  themfelves.  Profecutions  for  fuch 
offences,  by  the  trifling  damages  that  are  recovered^ 
ferve  only  to  make  the  (uffcrer  more  ridiculocis.-*-^ 
This  ought  to  be  remedied. 

For  the  army,  where  the  pcMnt  of  bonoar  is  cnltK 
vated  with  exquifite  attention  and  refinemcot,  I  woa!d 
eftabliih  a  Court  of  Honour,  with  a  power  cf  award- 
ing thofe  fubmiffions  and  acknowledgments,  vhsch  H 
is  generally  the  purpofe  of  a  challenge  to  obtain ;  asd 
it  might  grow  into  fafliion,  with  perfijrs  of  rtlk  of 
all  profefiions,  to  refer  their  quarrcU  to  Hx  iz^yt  tj> 
bunal. 

Duelling,  as  the  law  no«  ftarxk,  can  (trVJkiR*  ht 
overtaken  by  legal  punifliment.  Tbt  dsa?ik.^*.  t^. 
pointment,  and  other  previous  drcumfta-xet,  Vutcts 
indicate  the  intention  with  which  the  <rAu\wjt£fx  rr^f 
being  fuppreffed,  nothing  appears  to  a  cx/urt  ^Ji  \y/^ 
tice,  but  the  aftual  rcncfjuMtr.  Arc  if  4  y^irl  *jt 
(lain  when  adually  fighting  with  Im  ^Sv^r^rv  v.^ 
law  deems  his  death  nothing  nriorc  lUs  vcatC^C^rj^^ 


C  H  A  K 


l86  LITIOATIOIf. 


CHAP. 


I.IT10ATI0N. 

^¥F  it  be  poffibU  live  peaceably  wich  all  men;** 
J^  which   precept  contains  an  indired  oonfeffiao 
that  this  is  not  9\^%'^%foJime. 

The  inftances  «  in  the  fifth  chapter  of  St«  Matthew 
are  rather  to  be  underftood  as  proverbial  methods  of 
defcribing  the  general  duties  of  forgivenefs  aod  be* 
Devolence,  and  the  temper  we  ought  to  aim  at  ac- 
quiring,  than  as  diredions  to  be  ipecifically  obfenr* 
ed ;  or  of  themfelves  of  any  great  importance  to  be 
obfervcd.  The  firft  of  thefe  i8»  **  if  ihine  enemy 
^  fmite  thee  on  thy  right  check,  turn  to  him  tba 
^  other  alfo  /*  yet,  when  one  of  the  officers  ftruck 
lefus  with  the  palm  of  his  hand,  we  find  Jefus  re^ 
buking  htm  for  the  outrage  with  becoming  indigna- 
tion :  ^*  If  1  have  fpoken  evil,  bear  witnefs  of  the 
evil;  but  if  well,  why  fmiteft  thou  mcf"  (John 
xviii.  2  2.)  It  may  be  obfervcd  likewile,  that  the  fe» 
vcral  examples  are  drawn  from  inftances  of  fmall  and 
tolerable  irjurics.  A  rule  which  forbad  all  oppofiiioo 
to  injury,  or  defence  againft  it,  could  have  no  other 
effect,  than  to  put  the  gcxxl  in  fubjcclion  to  the  b^J, 
and  deliver  one  half  of  mankind  to  the  depredation 
of  the  othrr  half :  which  inufl  be  the  cafe,  lb  long  u 
fome  cor.fidcrcd  themfelves  as  bound  by  I'uch  a  rule, 
whilft  others  defpifed  it.  6V.  Tfaul^  though  no  ona 
inculcated  forgivenels  and  lorbearance,  with  a  deeper 


•« 


•  ••  Whot'ocfcr  (hail  finite  thee  on  ihf  right  eheek.  turn  %m 
"  Si'n  the  otiTr  all'oi  inJ  it' inir  inaa  luC  tl.ee  %\  the  Uw,  ar^ 
••  ukeaurar  rhr  coat,  let  hiin    have  th?  cloak  tlfo  j  xnA  who-* 
**  locucf  ihill  compel  ibcc  to  i;o  a  M:t!e,  go  with  him  tWAiB." 
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fenfc  of  the  value  and  obligatioa  of  thdc  TOtaa^iM 
not  interpret  either  of  them  to  require  «^^^M«b 
fubmiffion  to  every  contumely,  or  a  ncg^edcfAc 
means  of  fafeiy  and  fclf-defeocc.     He  took  fdoB^  ia 
the  laws  of  his  country,  and  in  the  pmifegs  of  m 
Roman  citizen,  from  the  crafpincj  of  the  J^tm^ 
(Afts  XXV.  II.)  and  firona  the  dandcfii:^  violcrxc  rf 
the  chief  Captain.     (Afts  xxii.  25.)  4f^  7^  *"  ?* 
the  fame  Apoftle  who  reproved  the  iiti^aiiibcteof  iaii 
Corinthian  converts  with  fo  mucfa  finrerity.    **  Jfcir 
"  therefore,  there  is  utterly  a  fault  aaiocg  ym^  h©» 
**  caufe  ye  go  to  law  one  with  anodier ;  why  do  jpoa 
"  not  rather  take  wrong?  why  do  ye  cot  ndicr  ii^-* 
"  fcr  yourfelvet  to  be  ^dfraodcd  ?* 

On  the  other  hand,  tfaeicfbfc,  Cfariftiacky 
eludes  all  vindidive  motives,  and  all  fmdam  i 
of  profecution ;  fo  that  where  the  iojury  ii 
where  no  good  porpofe  of  public  fianiplr  if  n 
ed,  where  forbearance  is  not  likdy  m  iavice  a  repe- 
tition of  the  injury,  or  where  the  cqxcce  of  a=  ac^ 
tion  becomes  a  punifhmcnt  too  firvere  for  the  ofbaoe; 
there  the  Chriftian  is  withholden  by  the  authority  of 
his  religion  from  going  to  law. 

On  the  other  hand,  a  law-fuit  is  inconfiftcot  with 
no  rule  of  the  gofpel,  when  it  is  inftituted, 

I  •  For  the  eftabliihing  of  fame  important  rigjhc 

2*  For  the  procuring  a  compeofatioa  for  fame  oocv 
fiderable  damage. 

3.  For  the  preventing  of  future  injury. 

But  (ince  it  is  fupp>fed  to  be  undertaken  fisply 
with  a  view  to  the  ends  of  juftice  and  fafety,  the  pro- 
fecutor  of  the  adion  is  bound  to  con&ne  bin^f  to 
the  cheapeft  procefe  that  will  accomplifh  thefe  exKfa; 
as  well  as  to  confent  to  any  peaceable  expedient  fer 
the  fame  purpofe ;  as  to  ^  reference^  in  which  the 
arbitrators  can  do,  what  the  law  cancoc,  divide  the 
damage,  when  the  fault  is  mutual  ^  or  to  if  C9Btfmnd- 
ing  of  the  difpute^  by  accepting  a  compen£ttioo  ia  the 
grofs,  without  entering  into  anicles  and  tteroi,  which 
ic  is  often  very  difficult  to  adjuH  feparaiely. 
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As  to  the  reft,  the  duty  of  the  contending  parties 
may  be  exprefled  in  the  following  directions : 

Not  to  prolong  a  fuit  by  appeals  againft  your  own 
conviction. 

Not  to  undertake  or  defend  a  fuit  againft  a  poor 
adverfary,  or  render  it  more  dilatory  or  expenfive 
than  neceflfaryy  with  the  hope  of  intimidating  or 
wearying  him  out  by  the  expence. 

Not  to  influence  evidence  by  authority  or  expec- 
tation. .  . 

Nor  to  ftiile  any  in  your  poflefllon,  although  it 
make  againft  you. 

Hitherto  we  have  treated  of  civil  a£tions.  In  cri- 
minal profecutions  the  private  injury  ftiould  be  for- 
gotten, and  the  profecutor  proceed  with  the  fame 
temper,  and  upon  die  fame  motives,  as  the  magif^ 
trate ;  the  one  being  a  neceflary  minifter  of  juftice 
as  well  as  the  otiier  ;  and  both  bound  to  dire^  their 
conduct  by  a  difpaffionate  care  of  the  public  welfare. 

In  whatever  degree  tl)e  punifhment  of  an  offender 
is  conducive,  or  his  cfcape  dangerous,  to  the  intcreft 
of  the  community,  in  the  fame  degree  is  the  party 
againft  whom  the  crime  was  committed  bound  to 
profecute,  bccaufe  fuch  profecutions  muft  in  their 
nature  originate  from  the  fufFcrer. 

Therefore,  great  public  crimes,  as  robberies,  for- 
geries, and  the  like,  ought  not  to  be  fpared,  from 
an  apprehenfion  of  trouble  or  expence  in  carrying  on 
the  profccution,  or  from  falfe  ftiame  or  mifplaced 
compaflion. 

There  are  many  offences,  fuch  as  nuifances,  ne- 
gledt  of  public  roads,  foreftalling,  engrofling^  fmug- 
gling^  fabbath  breaking,  profanencfs,  drunkennefs, 
proltiturion,  the  keeping  of  lewd  or  diforderly  houfcs, 
the  writing,  publiftiing,  or  expofing  to  fale  lafcivi- 
ous  books  or  pictures,  with  fome  others,  the  profe- 
cuiion  of  which,  being  of  equal  concern  to  the  whole 
neighl>ourhood,  cannot  l>e  charged  as  a  peculiar  obli- 
gation upon  any. 

Never* 
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Ncverthclcfs,  there  is  great  merit  in  the  perfea 
who  undertakes  fuch  profecucions  upon  proper  too- 
tives  ;  which  amounts  to  the  fame  thing. 

The  charadter  of  an  inforMer  is  in  this  country  un- 
defervedly  odious.  But  where  any  public  advantage 
is  likely  to  be  attained  by  informations,  or  other  ac- 
tivity in  promoting  the  executioo  of  tfae  laws,  a  good 
man  will  defpife  a  prejudice  founded  in  no  juft  rca- 
fon,  or  will  acquit  himfelf  of  the  imputatioii  of  incc^' 
refled  deiigns  by  giving  a,way  his  (hare  of  tfacpenalty;. 

On  the  other  hand^  profecutipns  for  the  fake  of  the 
reward,  or  for  the  gratification  of  private  enmi^, 
where  the  offence  produces  no  public  mifctncfy  or 
where  it  arifea  from  ignorance  or  inadvertency,  are 
reprobated  under  the  general  dcfcriptioo  of  ^/^i^^i^^t 
rule  of  law  to  a  purpofefor-  which  ii  wtu  n§i  intended. 
Under  which  defcription  m.ay  -be  ranked  an  officiout 
revival  of  the  laws  againft  popifli  pricfts,  and  diffimt- 
ing  teachers. 


CHAP. 
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CHAP.  XI- 


GRATITUDE. 

EXANfPLES  of  ingratitude  check  tnd  dikoan 
voluntary  beneficence:  And  in  this  the  m 
chief  of  ingratitude  confifts.  Nor  is  the  miidi 
fmall ;  for  after  all  is  done  that  can  be  done,  towai 
providing  for  the  public  happinefa,  by  prcicribii 
rules  of  juftice,  and  enforcing  the  obfervarion 
them  by  penalties  or  compulfion,  much  muft  be  V 
to  thofe  offices  of  kindnefs,  which  men  remain  at 
berry  to  exert  or  withhold.  Now  not  only  the  choi 
of  the  objedtsi  but  the  quantity  and  even  thcexi 
cncc  of  this  fort  of  kindnefs  in  ihc  world  dependSt 
a  great  mcafurc,  upon  the  return  which  it  receivf 
and  this  is  a  confiderarion  of  general  importartce. 

A  fccond  reafon  for  cultivating  a  grateful  temp 
in  ourfelvcs  is  the  following.  The  fame  princip 
which  is  touched  with  the  kindnefs  of  a  human  brn 
fatlor,  is  capable  of  being  affcded  by  the  divi 
goodncl's  and  of  becoming,  under  the  influerce 
that  afTcdion,  a  fourcc  of  thr  purefl  and  mod  cxa 
ed  virtue.  The  love  of  Gixi  is  the  fublimeft  gra 
tude.  It  is  a  miflake,  therefore,  to  imagine,  ili 
this  virtue  is  omitted  in  the  Chrillian  fcripturcs  i 
every  prcccp%  nhich  omm-inds  us  *•  to  love  Go 
•*  bcc:iufe  he  firll  loved  us/'  prefuppofes  the  prim 
p!e  of  graiiiuJc,  and  directs  it  to  its  proper  objrd 

It  is  impollible  to  particuljrizc  the  feveral  expr< 
fion&  of  gratitude,  in  as  much  as  they  vary  with  tl 
character  and  fiiuaiion  of  the  Ixrncfaclor,  and  wii 
the  opportunities  of  the  perfun  obliged ;  which  vane 
admits  of  nn  lK>«inds. 

Ic  may  be  ohferved,  however,  that  gratitude  c: 
never  oblige  a  man  to  do  what  is  wrong,  and  wh 
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by  confequence  he  is  prcvioufly  obliged  not  to  do. 
It  is  no  ingratitude  to  refufe  to  do,  what  we  cannot 
reconcile  to  any  apprehenfions  of  our  duty;  but  it  is 
ingratitude  and  hypocrify  t(^tber,  to  pretend  thii 
reafon,  when  it  is  not  the  real  one :  and  the  frequen- 
cy of  fuch  pretences  has  brought  this  apology  for 
non-compliance  with  the  will  of  a  benefador  into  un- 
merited difgrace. 

It  has  long  been  accounted  a  vioktioo  of  ddicacj 
and  generoiity  to  upbraid  men  with  the  favours  tfaejr 
have  received;  but  it  argues  a  totaldeftitutiou  of  both 
thefe  qualities,  as  well  as  of  moral  probity,  to  take 
advantage  of  that  afcendency,  which  theconferrij^ 
of  benefits  juflly  creates,  to  draw  or  drive  th^ 
whom  we  have  obliged  into  mean  or  difhooeft  com* 
pliances. 
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CHAP.  XII. 


•  L    A   N    D   I   A. 

SPEAKING  it  z&ing,  both  in  phtlofephicti 
ftriAncfs,  and  at  to  all  moral  purpofet ;  for,  if 
the  mirchief  and  motive  of  our  conduA  be  the 
fame,  the  meani  which  we  ute  make  no  differ* 
ence. 

And  this  it  in  eflfcd  what  oor  Sariour  declaret, 
Matt.  xii.  37.  **  By  thy  words,  thou  (bale  be  jott- 
^  fied,  and  by  thy  words  thou  (halt  be  cob* 
^  dcmncd  :'*  by  thy  words,  as  well,  that  is*  at  by 
thy  a£lions;  the  one  (hall  be  taken  into  the  ac* 
count,  as  well  as  the  other^  for  they  both  poflcfs  the 
fame  property  of  voluntarily  producing  good  for 
evil. 

Slander  may  be  didinguifhcd  into  two  kinds, 
malicious  flamlcr,  and  inconJuUrate  flander. 

Maliiious  ilandcr,  is  the  relating  of  either  troth 
or  falfchood,  for  the  purpofc  of  creating  mifery. 

I  acknowledge  that  the  truth  or  tallcliood  of 
what  i&  related  varies  the  degree  of  guilt  confider- 
ably ;  and  that  flander  in  the  ordinary  accepcafion 
of  the  term,  fignilics  the  circulation  of  mifchievoui 
falfchocds :  but  truth  may  be  made  inftrumental  to 
the  rucccr»  oi  malicious  defigns  as  well  as  talfehood; 
and  it  the  end  be  bad,  the  means  cannot  be  in* 
nocent. 

I  think  the  idea  of  flander  ought  to  be  confined 
to  the  production  ot  iratuiious  mifchief.  When  we 
have  an  end  c»r  intercft  of  our  own  to  fcrvc,  if  we 
attempt  to  cornpafs  it  by  falfchood,  it  is  fraud ;  if 
by  a  ptihlicatinn  of  the  truth,  it  is  not  without  fume 
additional  circumnance  of  breach  of  promite^  be« 
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raying  of  confidence,  or  the  like,  to  be  deemed 
Timinal. 

Sometimes  the  pain  is  intended  for  the  penon  to 
arbom  wc  are  fpeaking  ;  at  other  tiaies  an  emoirr  it 
o  be  gratified  by  the  prejodxcc  or  diiqci^  of  a 
bird  perfon.  To  iRfofe  lufpiclons.  to  k;ad!e  erf 
:ontinue  difputes,  to  avcn  the  faTour  and  clcea  ^( 
)enefa£tors  from  tbeir  dependants,  to  TGidcr  lomc 
>newbom  we  diflike  contemptible  or  obnoxious  in  the 
public  opinion,  are  all  offices  of  dander  ;  of  which 
:he  guilt  muft  be  meafured  by  the  imeo&ty  and  ex- 
tent of  the  mifery  produced. 

The  difguifes  under  which  flandcr  i:  cocreyed, 
ivhether  in  a  whifper,  with  injundions  a[  fecrecr, 
by  way  of  caution,  or  with  affcded  rdncbnce,  are 
alfo  many  aggravations  of  the  offence,  as  thcj  in* 
;licate  more  deliberation  and  deiign. 

Inconfiderate  flander  is  a  different  offence,  al- 
though the  fame  mifchief  adoally  follow,  and  al- 
though the  mifchief  might  hare  been  forefeen. 
The  not  being  confcious  of  that  defign,  which  wc 
have  hitherto  attributed  to  the  llanderer,  makes  the 
difference. 

The  guilt  here  confifts  in  the  want  of  that  regard 
to  the  confequences  of  our  condud,  which  a  joft 
affeftion  for  human  happinefs  and  concern  for  our 
duty  would  not  have  failed  to  have  produced  in  us. 
And  it  is  no  anfwer  to  this  crimination  to  Cay,  that 
we  entertained  no  evil  defign.     A  fervant  may  be  a 
very  bad  fervant,  and  yet  feldom  or  never  dfjfigB  to 
ad  in  oppofition  to  his  matter's  intereft  or  will ; 
and  his  matter  may  juftly  punifli  fuch  fervant  for  a 
thoughtleffnefs  and  negled  nearly  as  prejodidal  as 
deliberate  difiabediencc.    I  accufe  you  not,  he  may 
fay,  of  an  exprefs  intention  to  hurt  me ;   but  had 
not  the  fear  of  my  difpleafure,  the  care  of  my  in- 
tereft, and  indeed  all  the  qualities  which  conttitute 
the  merit  of  a  good  ferrant,  been  wanting  in  yon, 
they  would  not  only  have  exclqded  every  direct 
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purpofe  of  giving  me  uneafineft^  bot  have  been  b 
far  prcfent  to  your  thoughts,  as  to  hare  checked 
that  unguarded  licentioufncft,  by  which  I  hare  fof- 
fered  fo  much,  and  infpircd  you  in  its  place  with 
an  habitual  foiicitude  about  the  effeAs  and  tendency 
of  what  you  did  or  faid  This  very  much  fetnn- 
bles  the  cafe  of  all  fms  of  inconftderation  ;  and, 
amongft  the  foremod  of  tbefe,  that  of  inconfiderate 
flander. 

Information  communicated  for  the  real  purpofe  of 
warning  or  cautioning  is  not  flander. 

Indifcriminate  praifc  is  the  oppofite  of  flander, 
but  it  is  the  oppofite  extreme  ;  and,  however  it  may 
aflfe^  to  be  thought  excefs  of  candour,  is  con* 
inonly  the  efTufion  of  a  frivolous  underftanding,  or 
proceeds  irom  a  fettled  contempt  of  all  moral  dif- 
tinclions. 
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•F     RELATIYE     DUTIES      WHICH     RESULT      F&Oli 
THE   CONSTITUTION    OF    THE   SEXES. 

THE  conftitution  of  the  fexes  is  the  foundatkn 
of  marriage. 

Collateral  to  the  fubje^t  of  marriage,  are  fornica- 
tion, feduAion,  adultery,  inceft,  polygamy,  divorce. 

Confequential  to  marriage,  is  the  relation  and  re- 
ciprocal duty  of  parent  and  child. 

We  will  treat  of  thcfe  fubjedts  in  the  following  or- 
der :  firft,  of  the  public  ufe  of  marriage  inftituti- 
ons  ;  fccondly,  of  the  fubjedls  collateral  to  marriage, 
in  the  order  in  which  we  have  here  propofed  them  i 
thirdly,  of  marriage  itfelf ;  and  laftly,  of  the  rda- 
tion  and  reciprocal  duties  of  parenu  and  children. 


O  a  CHAP. 
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CHAP. 


OP     THE     PUBLIC      USE     OP      MARRIAGE 
INSTITUTION  I. 


THE  public   life  of  marriaee  inftitucions  cnr* 
fifts  in  their  promoting  tne  following  benefi* 
cial  cftefls: 

1.  The  private  comfort  of  individuals,  cfpecially 
of  ilic  female  fcx.  It  m:iy  be  true,  that  all  are  not 
inicrcftcd  in  this  rcafon  :  nevcrthrlefR,  it  is  a  reaibn 
to  a!l  fur  abftaining  from  any  coudu^  which  tendi 
in  its  general  conlcquence  to  obftrudt  marriage; 
for  whatever  pr*  motes  the  happinefs  of  the  majorit]f 
is  bindir^g  upon  the  whole. 

2.  Thr  prodiirtion  of  the  greateft  number  of 
healthy  children,  their  better  education,  and  the 
making  (jf  clue  provifion  for  their  fettlement  in 
life. 

3.  TIjc  peace  of  human  fociety,  in  cutting  off 
a  principal  fuurcc  of  contention,  by  alligning  one 
or  rr.nrc  women  to  one  man,  and  protccVing  hi 
exclulivr  li^ht  by  fanciions  of  morality  and  law. 

4.  The  bciiir  govcrnrociu  of  focicty,  by  diftn- 
Initirg  the  communiiy  into  fcparaic  famiiics,  ar.d 
:ippMnii:.g  over  each  the  authority  of  a  mafttr  of  a 
family,  wirch  has  more  aClual  influence  than  all 
civil  authority  put   it-gcther. 

5.  The  fame  e:;d,  in  the  additional  fccurity  which 
the  llaic  rtccivcs  for  the  gi)Oil  behaviour  of  its  cili- 
/cr.s,  fr(;m  the  i'olicitude  tliey  feel  for  the  welfare  of 
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their  children,  and  from  their  being  oonfined  to  per- 
manent habitations. 

6.  The  encouragement  of  induftry. 

Some  ancient  nations  appear  to  have  been  more 
(enfible  of  the  importance  of  marriage  inftitutioQs 
than  we  are.  The  Spanans  obi^ed  their  citizens  to 
marry  by  penalties,  and  the  Romans  encouraged 
theirs  by  the  jus  irium  Uberomm.  A  man  who  had 
no  diild  was  entitled  by  the  Roaian  law  only  to  one 
half  of  any  Icg^ic^  diat  (hould  be  left  him,  that  is, 
at  the  nx>ft,  could  only  receive  one  half  of  the  tcf- 
tator's  fortune. 
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^^  H  E  firft  great  mirchief,  and  by  conibqutncc 
J^  the  guilt,  of  promifcuou!)  concubinage,  con- 
fifts  in  its  tendency  to  diminiOi  marriaget,  and 
thereby  to  dcteat  the  fcveral  beneficial  purpofei 
enumerated  in  the  preceding  chapter. 

Proinifcuous  concubinage  difcouragei  marriage 
by  abating  the  chief  temptation  to  it.  The  male 
part  of  the  fpecies  will  not  undertake  the  incum- 
brance, expence,  and  reflraint  of  married  life,  if 
thry  can  gratify  their  paflions  at  a  cheaper  price; 
and  tliey  will  undertake  any  thing,  rather  than  tM 
gratify  them. 

The  reader  will  learn  to  comprehend  the  magni- 
tude of  (his  miichict,  by  attending  to  the  impor« 
tance  and  variety  of  (he  ules  to  which  marriage  ii 
fubi'ervicnt  ^  and  by  recollec\ing  withal,  that  the 
malignity  and  moral  quality  ot  each  crime  is  not  to 
le  cflimatcd  by  the  particular  ctfcci  of  one  offence, 
or  of  one  perfon's  offending,  but  by  the  general 
iri  dr!uy  r.fid  coiilrqucnce  of  crimes  of  the  fimc 
nature.  I  hr  libertine  may  not  be  confciout  that 
ihci^  irrr^rutarities  hinder  his  oun  marriage,  fiom 
whi.h  he  is  dfterrcd,  he  may  aMcge,  by  differet.c 
oniilulc  rati-ny  ;  inurh  \r(i  does  he  perceive  how 
'•;/  itulu'gcnccs  can  hinder  other  men  from  marry- 
ii:g  :  Inn  vihut,  uill  he  fay,  would  be  the  conic* 
i;ii.  iKc,  if  (he  fame  liccntioufLcU  were  universal  r 
nr  wl'.ai  Ihould  liiiuirr  its  becoming  univerfal,  it  it 
hr  r.  !iOLr?.t  or  allt)uaMr  in  him. 

?..  I'lcrii  uii^n  iupjxjfcs  proilitution  ;  and  profti- 
(l:;  a  I'liM'.b  and  lc-a\cik  (lie  vicliuis  of  it  to  als^o^l 
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certain  mifery.  It  is  do  fmall  qaaiicky  of  BiScfT  il 
the  aggregate,  which,  bctvccn  vast,  diiczic,  sd 
infult,  is  fuScred  bj  thofc  oatcafts  of  bssoa  i>- 
cicty,  who  infeft  populous  dtics ;  the  vsour  c< 
which  is  a  general  cfmfeqtunce  of  forniczrSoG.  sac  £3 
the  increafe  and  continuaocc  of  vhid:,  crcry  ad 
and  in(tance  of  fornication  contributes. 

3.  Fornication  produces  habsis  of  ongcxrrraiCr 
Icwdncis  which  inirodccc  the  mere  a^rai^K^ 
crimes  of  fedudion,  aduitciy,  rioiobsfiy  J£C* 
Likewife,  however  it  be  accoootcd  for,  ibc  cr^^xai 
commerce  of  the  fezes  corrupu  and  «2epm-n  1^ 
mind  and  moral  character  csore  tbait  acj  rxps 
fpccies  of  vice  whatfooer.  That  ready  pcrce7Q;& 
of  guilt,  that  prompt  and  dcdBre  re»KobcSi  azasiil 
it,  which  conltitutes  a  vinooos  cfaarader,  2t  iej^soxi 
found  in  perfons  addided  to  tbde  iias^igactu 
They  prepare  an  eafy  admilEon  far  every  fa  rrar 
feeks  it ;  are,  in  low  lire,  ofoaOj  the  £ril  fi^gc  n: 
men's  progre&  to  the  moft  defperate  viiiahscs ;  axkd, 
in  hi^h  lite,  to  that  lamented  diflbimeiiefs  of  prin* 
ciplc,  which  manifeftt  itfelf  in  a  profligacy  of  pobhc 
condud,  and  a  contempt  of  the  bUigatioos  oif  reAu 
gion  and  moral  probity.  Add  to  this,  that  balms 
of  libertinifm  incapacitate  and  icdifpcfe  tbe  miiid 
for  ail  intelledual,  moral,  aiki  religious  pleafores ; 
which  is  a  great  loCsto  any  man's  bappioefs* 

4.  Fornication  perpetuates  a  difeafe,  whicb  may 
be  accounted  ooe  of  the  loreft  maladies  of  haman 
nature ;  and  the  cffcds  of  which  are  (aid  to  vifit  the 
conftitution  of  even  diftant  generations. 

The  pailion  being  natural  proves  that  it  was  in- 
tended to  be  gratified  ;  but  under  what  reftri&ions, 
or  whether  without  any,  muft  be  cdledcd  from  di£« 
ferent  confiderations. 

♦  Of  this  paffion  it  has  been  \iu\j  faid,  *«  chat  iritgultritj  haa 
••  no  limits  ;  thai  one  exccfi  draws  on  another ;  that  the  moft 
•'  eafy,  therefore,  as  well  as  tbe  moft  excellent  way  of  bcins 
*•  TiTittous,  is  to  be  fo  entireij,"    Ogden.  fier.  x?i. 
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The  Chriflian  fcripturcs  condrmn  f>r fixation  ab« 
folutcly  and  peremptorily*  **  Out  of  the  he-n/* 
lays  our  Saviour,  *'  proceed  evil  thoughtt,  murderit 
*^  adulteries,  forfucation^  thefts,  falfc  witneft,  bhf- 
^^  phcniics;  thefe  are  tiie  things  which  defile  a  man.** 
'rhcfc  are  Cbri(l*s  own  words ;  and  one  word  from 
him  upon  the  fubjcrd  is  final.  It  may  be  obferved 
uiih  what  fociety  fornication  is  clafled  ;  with  mur- 
dt-rs,  thcttt;,  falfe  witnefs,  blafphcmies.  I  do  not 
mean  that  thefe  crimes  are  all  equal,  becaufe  they 
are  mentioned  together  ;  but  it  proves  that  they 
arc  all  crimes.  The  Apoflles  are  more  full  upou 
tikis  topic.  One  well  known  paflage  in  the  EpiAlc 
to  the  Hebrews  may  (land  in  the  place  of  all  others; 
becautV,  admitting  the  authority  by  which  the 
Apodles  of  Chrift  fpake  and  wrote,  it  is  dccifive: 
*^  Marriage  and  the  bed  undefiled  is  honourabk 
^*  among (t  all  men,  but  whoremongers  and  adul* 
'^  tercrs  God  will  judge  ;"  which  was  a  great  deal 
to  fay,  at  a  time  when  it  was  not  agreed  even 
amongll  philofophcrs  that  fornication  was  a  crime. 

The  fcripturcs  give  no  fanAion  to  thofe  auftert- 
ties,  which  have  bren  fmcc  impofed  upon  the  world 
under  the  name  of  Chrilt's  religion,  as  the  celibacy 
of  tlic  clc*!;^y,  (he  prailc  oi  perpetual  virginity,  the 
irzhtiith  i'^ncubitiij  lum  j^ruziJu  tixore ;  but  with  1 
luil  k:.(i\\!:  Je.c  ul\  and  re;;ard  to  the  condition  and 
i:.:erL!l  ot  tlic  huntan  Ipccics,  have  provided  in  the 
i:iarri.ip;c-  *A  one  man  with  one  woman  an  adequate 
gratif.c.iiicn  litr  the  propcnfitics  of  their  naiurCt 
•ii>i!  I.jvi-  rt  'irunicJ  i\\L\\\  to  that  gratification. 

The  avowed  tolcraiion,  and  in  fomr  countries  the 
liiTcnfr  f,  taxinj/,  and  rrguialing  ol  public  bro- 
ihcJA,  !  .^  a]);)c.iiiii  to  (l>c  |Kopic  an  authorizing  of 
fi/rrica  ■),  and  ]:.:>  c(>ntribu(cd  with  fthcr  caufes, 
lo  !.ir  t(>  \i(i.!tc*  il.c  |'u!m1C  opinion,  that  there  u  no 
practice  o\  wi.ic!:  :i  ..nn:  >T;ih;y  15  In  little  thought 
ut  rr  .iikn')\Kl;.i';;i  J,  :i!*}»onr,h  there  aie  few,  in 
wliii.il    i:   ea:*   n;o:c   |.rii!ily  be  made  out.     The  le« 
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giflators  who  have  patronized  receptacles  <rf  prolli- 
tutioD  ought  to  have  forereen  this  effed,  as. well  as 
confidcrcd,  that  whatever  facilitates  fbmicaiioii,  di- 
minifhcs  marriages.  And  as  to  the  uTual  apology 
for  this  relaxed  difcipline,  the  danger  of  greater 
enormities  if  accefs  to  proftitutes  were  too  ftridly 
watched  .and  prohibited,  it  will  be  time  enough  to 
look  to  that,  when  the  laws  and  the  ma^ftrates 
have  done  their  utmoft.  The  greatcft  vigilance  of 
both  will  do  no  more,  than  oppofe  fome  bounds  and 
feme  difficulties  to  this  intercourfe.  And  after  all, 
thcfe  pretended  fears  are  without  foundation  in  ex- 
perience. The  men  are  in  all  refpeds  the  mod  vir- 
tuous, in  countries  where  the  women  are  moft 
chafte. 

There  is  a  fpecies  of  cohabitation,  diftingui(h- 
able^  no  doubt,  from  vagrant  concubinage,  and 
which  by  reafon  of  its  refemblaacc  to  marriage 
may  be  thought  to  participate  of  the  landity  and 
innocence  of  eftate ;  I  mean  the  cafe  of  kept 
miftreffesj  under  the  favourable  circumftance  of  mu- 
tual fidelity.  This  cafe  I  have  heard  defended  by 
fome  fuch  apology  as  the  following  : 

^^  That  the  marriage  rite  being  different  in  dif. 
^^  fcrent  countries,  and  in  the  fame  country  amongft 
"  different  fedts,  and  with  fome,  fcarce  any  thing ; 
**  and  moreover,  not  being  prefcribed  or  even  men- 
'^  tioned  in  fcripture,  can  be  accounted  of  only  as 
*'  a  form  and  ceremony  of  human  invention  :  that 
^^  confcqucntly,  if  a  man  and  woman  betroth  and 
*'  confine  themfelves  to  each  other,  their  inter- 
"  courfe  muft  be  the  Tarae,  as  to  all  moral  purpofes, 
**  as  if  they  were  legally  married  :  for  the  addition 
"  or  omiffion  of  that  which  is  a  mere  form  and  cc- 
**  remony  can  make  no  difference  in  the  fight  of 
"  God,    or  in  the  a£tual    nature  of   right  and 
•*  wrong,'* 

To  all  which  it  may  be  replied, 
I.  If  the  fituation  of  the  parties  be  the   fame 
thing  as  marriage,  why  do  they  not  marry  ? 
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a  If  the  man  choofe  to  have  it  in  hia  power  to 
difmils  the  woman  at  bis  pleafure,  or  to  retain  her 
in  a  (late  of  humiliation  and  dependence  inconfift* 
cnt  vith  the  rights  which  marriage  would  confer 
upon  her,  it  is  not  the  fame  thing* 

3.  It  is  not  at  any  rate  the  Tame  thing  to  the 
children. 

Again,  as  to  the  marriage  rite  being  a  mere 
form,  and  that  alfo  variable,  the  fame  may  be  laid 
of  figning  and  fcaling  ot  bonds*  wills,  deeds  of 
conveyance,  and  the  like,  which  yet  make  a  great 
difference  in  the  rights  and  obligations  of  the  parties 
concerned  in  them. 

And  with  reflect  to  the  rite  not  being  appointed 
in  fcripture  -the  fcriptures  forbid  fornicationt  cbM 
is  cohabitation  without  marriage,  leaving  ic  to  the 
law  of  each  country  to  pronounce  what  is,  or  wb« 
makcfi  a  marriage  ;  in  like  manner  as  they  foi bid 
theft,  that  is,  the  taking  away  of  another's  pro- 
perty, leavirg  it  to  the  municipal  law  to  fix  wh«C 
mnkcs  tiie  tiling  property,  or  whofe  it  is,  whick 
alfo,  SIS  well  as  marriage,  depends  on  arbitrary  and 
mutable  forms. 

I.ayiri};  alulc  the  injunOions  of  fcripture,  the 
plain  account  of  the  quell  ion  fceins  to  be  this  :  It 
is  immoral,  becaufc  it  is  pernicious,  ih:ii  men  and 
5ikoiiu*ii  Oiould  cohabit,  without  undertaking  certain 
irr(-v«ic;ihic  obligations,  and  mutually  conferri.g 
certain  civil  rights  ;  if,  iherclure,  the  law  has 
anr^cxnl  thcfe  rights  and  oblI,.;jtioni  ru  certa:a 
toriha,  liitiiat  tl;ry  cannot  be  fccured  or  undertaken 
by  ;inY  other  means  which  i^  the  cafe  inrre  (lor 
u:i.i;rvrr  the  pirtic5  iiuv  pnimifc  to  each  other, 
nuthii>;  lut  (lie  marria{;r  ceremo:iy  ca;^  make  their 
priitr.tie  ir re  vocable),  it  become*  in  the  la*Dc  degree 
iiri:iM:ral,  tiiat  ni;ii  and  uumcn  ilutulJ  ciklubit  with* 

out    l*IC  !lit':f  p')ll[lon  Ol     \\^r\r    fii!  UiS. 

I!   t   rn;.  :i;i()ri    be  crimin;il,    4l\   tli.iic    incentives 

^hi^;.      ^J  'ij  It  arc  uicctlatu'b  Cu  ct.c   w'liic.  ai  laf- 
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civious  conver{ation,  whether  exprefled  in  obfcene 
or  difguifed  under  modcft  phrafes ;  alfo  wanton 
fongs,  pidtureSy  books ;  the  writing,  publifhing, 
and  circulating  of  which,  whether  out  of  frolic, 
or  for  fomc  pitiful  profit,  is  produdlive  of  fo  ex- 
tenfive  a  mifchief  from  fo  mean  a  temptation,  that 
few  crimes,  within  the  reach  of  private  wickednefs, 
have  more  to  anfwer  for,  or  lefs  to  plead  in  ex- 
cufe. 

Indecent  convcr&tion,  aad  by  parity  of  reafon  all 
the  reft,  are  forbidden  by  St.  Paul,  £ph.  iv.  29. 
^*  Let  no  corrupt  comfliuDication  proceed  out  of 
"  your  mouth  :*'  Again,  Col.  iii.  8.  "  Pot  off— 
^  filthy  communication  out  of  your  mouth." 

Hie  invitacionv  or  volonttry  admi/Eon,  of  im- 
pure thoughts,  or  the  fuffering  them  to  gel  poffeffi« 
on  of  the  imaginatioii,  falls  witbia.  the  hmc  de- 
Ibription,  and  is  condemned  by  Cbri/if  MiM.  v.  18. 
*^  Whofoever  Iboketfa  01^  a  woman  to  luft  after  her, 
^  hath  committed  adultery  with  her  already  in  his 
^  heart/'  €bri/t,  by  thus;  eiijoining  a  regulation 
of  the  thoughts,  ftrikcs  at  die  root  ^  the  evil. 
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CHAP.        IIL 


SBDUCTIOK. 

TH  E  feducer  pra£lires  the  fame  ftratag^im  !• 
draw  a  woman's  perfon  into  hit  power,  thv 
zfwindler  does,  to  get  pofleflioo  of  your  goods,  oi 
money  ;  yet  the  law  of  honour^  which  abbora  d^ 
ceit,  applauds  the  addrefs  of  a  fuctefsful  intrigiie: 
fo  much  is  this  capricious  rule  guided  by  nana, 
and  with  fuch  facility  does  it  accommodate  icfelf  lo 
the  pieafures  and  conveniency  of  higher  life  ? 

Sedudion  is  feldom  accompliflied  without  franls 
and  the  fraud  is  by  fo  much  more  criminal  thn 
other  frauds,  as  the  injury  eflfefted  by  it  is  greater, 
continues  longer,  and  lefs  admits  of  reparation. 

This  injury  is  three-fold ;  to  the  woman,  to  ba 
family,  and  to  the  public. 

2.  The  injury  to  the  woman  is  made  up,  of  the 
pain  ihc  fuffers  from  fliame,  of  the  hfs  flie  fuftaim 
ill  her  reputation  and  prorpcfiU  of  marriage,  and  of 
t!:c  depravation  of  her  moral  priiuifle. 

'1  hii  pain  mud  be  extreme,  it  we  may  judge  of 
it  trom  tliofe  barbarous  endeavours  to  conceal  their 
diij^r^LC,  to  which  women,  under  fuch  circumftanccs, 
Ibnictimcs  have  recourfc ;  and  if  we  compare  ihu 
biiibarity  with  their  pafllonate  fondneb  lor  tbdr 
oHibpring  in  other  cafes.  Nothing  but  an  agony  of 
mind  the  mod  infup|)ortable  can  induce  a  woman  to 
}i>r^rt  .tcr  nature,  and  the  pity  which  even  a  Aran- 
>  I  r  \vi>ulJ  Ihuw  to  a  helplcfs  and  irn).loring  infant. 
It  ik  (rue,  that  all  arc  not  urged  to  this  extremity; 
but  it  :iiiy  arc,  it  afl'ords  an  indication  of  how  much 
all  LitKr  from  the  fame  caufe.  What  fliall  we  fay 
tu  (!:c  .iu(hur&ut  fuch  inifchict  ? 

TLe 
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The  hfs  which  a  woman  foftains  by  the  ruin  of 
her  reputation  almoft  exceeds  computation.  Every 
perfon^s  happinefe  depends  in  part  upon  the  refpeft 
and  reception  which  they  meet  with  in  the  world  ; 
and  it  is  no  inconfiderable^  mortification  even  to  the 
firmed  tempers  to  be  reje£ted  firom  the  ibciety  of 
their  equals,  or  received  there  with  nq^left  and  di£- 
dain.  JBut  this  is  not  all,  nor  the  worft.  By  a  rule 
of  life,  which  it  is  not  i^afy  to  blame,  and  whidi  it 
is  impoffible  to  alter,  a  woman  lofes  with  her  cbaftity 
the  chance  of  marrying  at  all,  or  in  any  manner 
equal  to  the  hopes  me  had  been  accuftomed  to  en-, 
tertain.  Now  marriage, .  whatever  it  be  to  a  mau^ 
is  that,  from  which  every  woman  expedts  her  chief 
happinefs.  And  this  is  ftill  more  true  in  low  life,  of 
which  condition  the  women  are,  who  are  moft  ex- 
pofed  to  felicitations  of  this  fort.  Add  to  this, 
that  where  a  woman's  maintenance  depends  upon  her 
character,  as  it  does  in  a  great  meafure,  with  thofe 
who  are  to  fupport  themielves  by  iervice,  little  fome- 
times  is  left  to  the  forfaken  fufferer;  but  to  ftarve  fbr 
want  of  employment,  or  to  have  recourfe  to  proftitu- 
tjon  for  food  and  raiment. 

As  a  woman  collects  her  virtue  (o  this  point,  the 
lofs  of  her  chaftity  is  generally  the  deftru6lion  of  her 
moral  principle ;  and  this  confequence  is  to  be  appre- 
hended, whether  the  criminal  intercourfe  is  difcover- 
edornot; 

2.  The  injury  to  the  family  may  be  underftood, 
by  the  application  of  that  infallible  rule,  "  of  doing 
^*  to  others  what  we  would  that  others  (hould  do 
"  unto  us/'  Let  a  father,  or  a  brother  fay,  for 
what  they  would  fuller  this  injury  in  a  daughter  or  a 
fifter ;  and  whether  any,  or  even  a  total  Ipfs  of  for- 
tune would  create  equal  afflidion  and  diftrefs.  And 
when  they  rcfledt  upon  this,  let  theih  diftinguifli,  if 
theycan^  between  a  robbery  committed  upon  their 
property  by  fraud  or  forgery,  and  the  ruin  of  their 
happinefs  by  the  treachery  of  a  feducer. 

3.  The 
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3*  The  pablic  tt  krge  lofe  the  beocfir  of  the 
vroman's  fervice  in  her  proper  place  and  dcftJMtkm, 
as  a  urife  and  parent.  This  to  the  whcrie  cocomii* 
nicy  may  be  little ;  but  it  is  often  more  than  all  de 
good,  which  the  feducer  does  to  the  oomRiunity,  can 
recompenfc.  Moreover,  proflitution  is  fupplied  by 
fedudtion,  and  in  proportion  to  the  danger  there  isdP 
the  woman's  betaking  herfelf  after  her  firft  fiicnfice 
to  a  life  of  public  lewdnefs,  the  feducer  is  anfarcr- 
able  for  the  multiplied  evils  to  which  his  crinoe  giva 
birth. 

Upon  the  whole,  if  we  purfue  the  eflReda  of  fe- 
dudtion  through  the  complicated  mifery  which  it  oc- 
cafions ;  and  if  it  be  right  to  eftimate  crimes  by  tbs 
mifchief  they  knowingly  produce,  it  will  appesr 
fomeihing  more  than  mere  invedtive  to  aflert,  that 
not  one  half  of  the  crimes,  for  which  men  fuScr 
death  by  the  laws  of  England,  are  (6  flagitious  as 
this/ 


*  Yet  the  Uw  hu  proviiJcd  no  paninineat  for  this  i 
yond  •  pecuniar/  (aiiifaAioo  lo  the  injured  funilj  i  and  this  cam 
only  be  come  tt,  bf  one  of  the  qaaintcft  fidions  in  the  «oild, 
b?  ihe  father's  bringing  hii  tQion  igiioft  the  feducer.  far  the 
lofs  ol  his  dioghtcr's  fervice,  daring  her  pregaaacj  sad  aar- 
tu'*ng. 
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CHAP.        IV. 


A  D  U  L  T  B  R  Y. 

ANEW  fufFercr  is  introduced,  the  injured  huf- 
band^  who  receives  a  wound  in  his  ienfibilicy 
and  afTedtions,  the  moft  painful  and  incurable  that 
human  nature  knows.  In  all  other  rerpeds,  adultery 
on  the  part  of  the  man  who  folicirs  the  chaAicy  of  a 
married  woman,  includes  the  crime  of  fedudtion, 
and  i&  attended  with  the  fame  mifchief. 

The  infidelity  gf  the  woman  is  aggravated  by  cru- 
elty to  her  children,  who  are  generally  involved  iu 
their  parents  (hame,  and  always  made  unhappy  by 
their  quarrcL 

If  it  be  faid  that  thefe  confcquences  are  charge- 
able not  fo  much  upon  the  crime,  as  the  difcovery, 
we  anfwer,  firft^  that  the  crime  could  not  be  difco- 
vered  unlefs  it  were  committed,  and  that  the  com- 
roiffion  is  never  fccure  from  difcovery;  and  fccondly,- 
that  if  we  allow  of  adulterous  connexions,  when- 
ever  they  can  hope  to  cfcapc  detection,  which  is  the 
concluiion /to  which  this  argument  condudts  us,  we 
leave  the  hulband  no  other  fecurity  for  his  wife's 
chaftity,  than  in  her  want  of  opportunity  or  tempta- 
tion ;  which  would  probably  either  deter  men  from 
marrying,  or  render  marriage  a  ftate  of  fuch  jealoufy 
and  alarm  to  the  hufband,  as  mult  end  in  the  flavery 
and  confinement  of  the  wife.  * 

The  vow  by  which  married  pcrfons  mutually  en- 
gage their  fidelity,  is  **  witneffed  before  God,"  and 
accompanied  with  circumftances  of  folemnity  and  re- 
ligion, which  approach  to  the  nature  of  an  oath. 
The  married  offender  therefore  incurs  a  crime  little 
Ihort  of  perjury,   and  the  fedudion  of  a  married 

woman 
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woman  is  little  lefs  than  fubornttion  of  perjarj :— 
and  this  guilt  is  independent  of  the  dilcovery. 

All  behaviour,  which  is  defigned,  or  which  know. 
ingly  tends  to  captivate  the  aflfedion  of  a  mtrried 
woman,  is  a  barbarous  intrufion  upon  the  peace  and 
virtue  of  a  family,  though  it  fall  ftiorc  of  adul* 
lery- 

The  ufual  and  only  apology  for  adultery  is  the  pri* 
or  tranfgreflion  of  the  other  party.  There  are  de- 
grees no  doubt  in  this,  as  in  other  crioies ;  and  fo 
tar  as  the  bad  effcdls  of  adultery  are  anticipated  by 
the  conduct  of  the  hulband  or  wife  who  offends  firft, 
the  guilt  of  the  fecond  offender  is  extenuated.  Bui 
this  can  never  amount  to  a  juftification  ;  unlcGi  k 
could  be  (hewn  that  the  obligation  of  the  marriage 
vow  depends  upon  the  condition  of  reciprocal  fide* 
lity ;  for  which  con(lru£kion,  there  appears  no  (ouik 
dation,  either  in  expediency  or  in  the  terms  of  the 
promife,  or  in  the  defign  of  the  legiflature  wbick 
prefcribed  the  marriage  rite.  Moreover,  the  rule 
contended  for  by  this  plea  hst  a  manifeft  tcndeaqr 
to  multiply  the  offence,  but  none  to  reclaim  the  of* 
fender. 

Tlie  way  of  confidering  the  offence  of  one  party 
as  a  provocation  to  the  other,  and  the  other  as  oolf 
retaliating  the  irjury  by  repeating  the  crime,  is  a 
chilJifh  iriflirg  uiih  words. 

*^  Thou  (halt  rot  commit  adultery,*'  was  an  in* 
rerdid  delivered  by  God  himfelf.  By  the  Jewiih 
law  aduhciy  ^» as  capital  to  both  parties  in  the  crime: 
**  Even  he  that  committrth  adultery  with  his  neigh* 
^^  boui's  witV,  the  aJultrrer  and  adultereu  ftisU 
*'  iiircly  be  put  to  death.**  I^v.  xx.  lo.  Whick 
p.ilT«igcs  pi^'ve,  that  the  divine  legiflator  placed  s 
preai  difiVrciicc  between  adultery  and  fornication. 
Ar.d  wijh  il;is  .ij;ree  thr  (iluiftian  fcriptuies ;  for  in 
ii!n)r»:(  :i!|  tlic  i^talogiics  they  have  left  us  nf  crimes 
a-  il  LfiriirMl.s  tiicy  ciiunKratc  **  fornication,  adul- 
•'  tcry,"    •^  wliortrmcngers,  adulterers-,**  (Matt,  x v. 
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19.  r  Cor.  vi.  9.  Gal.  v.  9.  Hcb.  xiii.  x.)  by  which 
mention  of  both,  they  (hew  that  they  did  not  confi- 
dcr  them  as  the  fame ;  but  that  the  crime  of  adulte* 
ry  was,  in  their  apprehenfion,  diftindt  from,  and 
accumulated  upon  that  of  fornication. 

The  hiftory  of  the  woman  taken  in  adultery,  re- 
corded in  the  eighth  chapter  of  5/.  John's  Go/pel^ 
has  been  thought  by  fome  to  give  countenance  to 
that  crime-  As  Chrift  told  the  woman,  **  neither  do 
**  /  condemn  thee,"  we  muft  believe,  it  is  faid,  that 
he  deemed  her  condudt  either  not  criminal,  or  not  a 
crime  however  of  the  heinous  nature  we  reprefcnt  it 
to  be.  A  more  attentrve  examination  of  the  cafe 
will,  I  think,  convince  us,  that  nothing  can  be  con* 
eluded  from  it,  as  to  Chrifl's  opinion  concerning 
adultery,  either  one  way  or  the  other.  The  tranu 
adion  is  thus  related :  ^^  Early  in  the  morning  Jefut 
*^  came  again  into  the  temple,  and  all  the  people  came 
*^  unto  him  ;  and  he  fat  down  and  taught  them  •,  and 
^^  the  Scribes  and  Pharifees  brought  unto  him  a 
**  woman  taken  in  adultery ;  and  when  they  had 
**  fet  her  in  the  midrt,  thcry  fay  unto  him,  Mafter, 
**  this  woman  was  taken  in  adultery,  in  the  very 
*^  aft  \  now  Mofes  in  the  law  commanded  that  fuch 
•*  ftiould  be  ftoned,  but  what  fayeft  thou?  This 
**  they  faid  tempting  him,  that  they  might  have  to 
"  accufe  bim  :  But  Jefus  ftooped  down,  and  with 
*'  his  finger  wrote  on  the  ground,  as  though  he 
"  heard  them  not.  So  when  they  continued  aflcing 
"  him,  he  lift  up  himfelf,  and  faid  unto  them,  he 
"  that  is  without  fin  amongfl  you,  let  him  firft  caft  a 
^^  fione  at  her ;  and  again  he  ftooped  down  and  wrote 
**  on  the  ground :  and  they  which  heard  it,  being 
"  convifted  by  their  own  confcience,  went  out  one 
**  by  one,  beginning  at  the  eldeft,  even  unto  the 
*'  laft  ;  and  Jefus  was  left  alone,  and  the  woman 
*'  ftanding  in  the  midfl:.  When  Jefus  had  lift  up 
^^  himfelf,  and  faw  none  but  the  woman,  he  faid 
*^  unto  her,  womao,  where  are  thofe  thine  accufers? 

P  **  hath 
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**  hath  no  man  condemned  thee  ?  She  laid  unto  hirr« 
**  no  man,  Lord  ;  and  he  faid  unto  her^  meiiber  4$  I 
••  condemn  ibce^  go  and  fin  no  more." 

^*  This  th(*y  (aid  tempting  him,  that  they  migfir 
^^  have  to  accufe  him,"  to  draw  him,  that  is,  into 
an  cxercife  of  judicial  authority,  that  they  might 
have  to  accufe  him  before  the  Roman  governor  of 
ufurping  or  intermeddling  with  the  civil  government. 
This  was  their  defign ;  and  Chrift*s  behaviour 
throughout  the  whole  affair  proceeded  from  a  know- 
ledge of  this  defign,  and  a  determination  to  dcfeir 
it.  He  gives  them  at  Br  ft  a  cold  and  fullen  recep- 
tion, well  fuitcd  to  the  infidious  intention  with  which 
they  came:  ^  He  (looped  do\vn,  and  with  his  finger 
*'  wrote  on  the  ground,  as  though  he  heard  then 
**  not."  "  When  they  continued  ^(k'tr.g  him,"  when 
they  reizcd  him  to  fpeak^  he  difmilfed  them  with  a 
rebuke  which  the  impertinent  malice  of  their  errard, 
as  well  as  the  fecrct  charaAer  of  many  of  them  de- 
fcrved  :  ^*  He  that  is  without  fin  (that  is,  this  dr.) 
•*  amor:g  )ou,  lot  him  fir  ft  cafl  a  ftone  at  her." 
This  had  its  cflcrt.  Stung  uiih  the  reproof,  and 
difappoir.ted  of  tluir  aim,  they  Aole  away  or.e  bv 
one,  and  Lfi  Jcfus  a:^!  t!ic  woman  ak>ne«  And  irx" 
f(;!!ows  the  convcilatiori,  which  is  the  part  of  i!-e 
narrative  nioll  .ni.».?trial  to  our  prefenc  fubKv! 
•*  Jcfus  taith  ir:!i)  her,  w«>man,  uhere  are  ifv  le 
•*  thiiic  aecukis.'  luth  no  man  co:idrm::rd  thct  * 
**  She  laid,  no  i:  a'\  Lord.  Ar.d  Jefus  laid  ur.tj 
•*  l:rr,  rritii-.r  d*i  1  co:d<in..  thcc  ;  gti  and  fr:  :  "i 
•*  miuf.'*  Now,  when  (ihfill  afkcd  the  woma*, 
**  hath  :.o  ria*.  .jfjJt'r.Wt-./ i!:cr/*  he  ccrtatr.iv  i"p>k'', 
ar.d  \*a^  ir'dcrll(.(Hl  hy  ihr  uoniaii  to  Ipcak,  ot  i 
Ir^al  a-.l  j:id:c:al  cor.dciiuiaiion  i  oilxr\%ilir,  her  a"- 
iucf,  *•  '.o  man,  Lcjii!,"  was  r.ot  tiuc.  Ii  cvrrv 
oih*.  r  fc:  :c  '>f  cor.dcm  atio^,  as  blame,  ccrlljre,  rr- 
pT'ot,  }i:v:iir  jj<lj/nK:i,  a::d  the  like,  mariv  haJ 
c»;»Jcm:.cd  her  ,  ail  tl:olV  ir.dccd  who  brought  her 
to  Jcfus.     If  t!:c:i  a  judicial  iditencc  was  what  Chrift 
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meant  by  condemning  in  the  queftion,  the  comnioQ 
ule  of  language  requires  us  to  fuppofe  that  he  meaoc 
the  fame  in  his  reply,  **  neither  do  I  condemn  thee/* 
/.  e.  I  pretend  to  no  judicial  character  or  authority 
over  thee ;  it  \t  no  office  or  bufinefs  of  mine  to  pro- 
nounce or  execute  the  fentencc  of  the  law. 

When  Chrift  adds,  "  go  and  fin  no  more/V  he  ia 
cffed  tells  her,  that  (he  had  finned  already ;  but  as 
to  the  degree  or  quality  of  the  fin,  or  Chrift's  ofnni* 
on  concerning  it,  nothing  is  declared,  or  can  be  in- 
ferred, either  way. 

Adultery,  which  was  punifiied  with  death  during 
tlie  ufurpation,  is  now  regarded  by  the  law  of  Eng- 
land only  as  a  civil  injury  ;  for  which  the  imperfe£l 
fatisfadtion  that  money  can  afibrd,  may  be  recover- 
ed  by  the  hu(band. 
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IN  order  to  prefervc  chaftity  in  familirt,  tnd  be- 
tween perfons  of  diflferent  fexes  brought  up  and 
living  together  in  a  ftate  of  unrefcrved  intimacy,  it 
is  neccfEiry  by  every  method  pc^uble  to  inculcate  i^ 
abhorrence  of  ir.ccftuous  conjunctions;  which  aS>- 
horrcr.cc  can  only  be  upheld  by  the  abfolutc  repro* 
bation  of  nil  coiumerce  of  the  fexes  between  :.«sr 
relations.  Upo.i  (his  principle,  the  marriage  as  ur  : 
as  other  cohabitation  of  brothers  and  fillers,  of  Ire^ 
kindred,  and  of  all  who  ufually  live  in  the  umc 
family,  may  be  f^id  to  be  forbidden  by  the  iavi  or 
liature. 

Rtftrirtio::s  which  extend  to  remoter  degrees  J 
ki:  died  than  what  this  reafon  makes  it  nccclTir)  :: 
proliibit  from  i  liter  man  iagc,  are  four.ded  ir  :tt 
authority  of  the  pofiiive  law  which  ordains  thrr-, 
ar.d  ca:i  ouly  be  lullitied  i)y  ihtir  tendency  to  diffi:  c 
uf.ilili,  to  LoriiiL.l  UiT.iliLs,  or  pronv>te  lotne  pel::- 
I.  .11  a^K  j'-tage. 

ILc  /  cxitica!  law,  uIiilIi  is  received  in  this  cour- 
iiv,  Ai\  from  uiiich  the  fulcof  the  Reman  lj^  u." 
tv  i&  vuy  little,  prohibits*  mariiage  bet^ec!)   rc-i' • 
(»:;s  uitli:]  (! rt\  di^rccs  of   k:.".drcd  ^  computing  iv 
::  hci.-.i.  jiks   :.nt   lr«j:;i  b.ii  ihiuiigh  the  commo:!  an 

•    i  •  •■  i-rm,tn  ".  •  c  >-'!."uc  ^  !hr  prokiliriun  to  the  drVrC9k:ar*i 

'  •   r:    *  -.  ■    fi  v-  :lio-.jr  .•:!  I!?.      In  ihc  /  rt,  !/•/«/ tad /'v 

"   \^  '  .  "-;-:    .  "':tKn;  to  li.:,Jor  %  mn  trom    u:arry«^  &■ 

.    r  ..    '    •    » 

ccilc:. 
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ceftor^  and  accounting  afl^nity  the  fame  as  confan* 
guinity.  The  ifluc,  however,  of  fuch  marriages 
are  not  baflardized,  unlefs  the  parents  be  divorced 
during  their  life-time. 

The  Egyptians  are  faid  to  have  allowed  of  the 
marriage  of  brothers  and  lifters.  Amongft  the 
Athenians  a  very  fingular  regulation  prevailed;  bro-' 
thers  and  fitters  of  £e  half  blood,  if  related  by  the 
father's  fide,  might  marry  •  if  by  the  mother's  fide, 
they  were  prohibited  from  marrying.  The  fame 
cuftom  alfo  probably  obtained  in  Chaldaea  fo  early 
as  the  age  in  which  Abraham  left  it ;  for  he  and 
Sarah  his  wife  ftood  in  this  relation  to  each  othen 
"  And  yet  indeed,  (he  is  my  filler,  (he  is  the  daurfi- 
"  ter  of  my  father,  but  not  of  my  mother,  and  me 
'*  became  my  wife.    Gen.  xx.  \%. 


CHAP. 
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CHAP.  VI. 

P   O   L    V   C    A    14    Y. 

TH  E  equality  *  in  the  number  of  males  am! 
females  born  into  the  world  intimates  the  in« 
tention  of  God,  that  one  woman  (hould  be  alCgned 
to  one  man  ;  for  if  to  one  man  be  allowed  an  excio* 
five  right  to  five  or  more  women,  tour  or  more  mm 
muft  be  deprived  of  the  exdufive  poflclTioii  oi  an}  : 
which  could  never  be  the  order  intended. 

It  feemsalfo  a  fignificaDt  indication  at  the  diiine 
willy  that  he  at  firll  crrated  only  one  woman  to 
one  man.  Had  God  intended  polygamy  tor  t^.e 
f|>ecies,  it  is  probable  he  would  have  begun  vith  i: ; 
cfpecially  as  by  fiixing  to  Adam  more  uive>  il.aQ 
one,  tie  multiplication  ot  the  human  race  wcu!d 
have  proceeded  wiili  a^uickcr  progrcfs. 

Polyi^amy  n^t  only  vinluces  the  conflitution  cf 
nature,  and  the  ajjKirent  defign  of  the  Deity,  but 
produces  to  the  parties  rhcn^fclves,  and  to  the  pub- 
lie,  the  following  bad  cllcclk  ;  contrfis  arj  in. 
loufies  amonglf  the  wives  ot  the  lame  huibauJ , 
diilr.iclcd  affeclion*,  or  the  lo!s  of  all  alfection  !n 
the  hiiOiat'd  hiir.ic'lt ;  a  voUiptuoufncl^  in  the  rich 
which  diflolvcs  the  vigour  of  tl;cir  intellectual  as 
well  as  active  faculties;  producing  that  indolence  and 
imbecility  botli  of  mi:.d  and  body,  which  have  loog 
characterized  the  nations  nf  the  haft  ;  the  abaren>ent 
of  one  halt  of  the  human  fpecics,  who,  in  countries 
wljere  polyr^ainy  ohrain«,  are  de4;r3dcd  i:uo  mere  iti- 
ftruments  (;r  phydcil  ;>!ca!iiretii  the  other  half;  neg* 
led  of  children  ;  ar.d  t!ic  manitold,  and  fometimrs 

•  Th'«  en»i»"'v  M  rr.t  m:| .  Thr  pum'»rr  q(  n^»'c  ifif«fi«t 
n  -  ."^  ihj*  «"  r  ■■-•:•:«,■;  ■»;!  n'  n  ••'  fiti^'cr".  *">  c  ;K'r*-, 
#.:   -t.   r^*!».  L  •  .       ..         »i  ^'.'        in  i;.»    ^Ti'er  zm   Ij.rp    • 

'»•»•■    MiiT*  '  >  a;:,  i-^.   j  .    ^,  j    j  v-"i  :    **'t^\':  o'.:i  or  unrc*i'2/ 
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unnatural  mifchiefs,  which  arife  from  a  Scaickr  of 
women.  To  compcnfatc  for  thcfc  criU,  pocrgaaiT 
docs  not  offer  a  fingle  advantage.  Is  the  ar^de  of 
population,  which  it  has  been  thought  to  proMOiCj 
the  community  gain  nothing  :  •  for  the  qucftsoQ  is 
not,  whether  one  man  will  have  more  chikSrcn  bw 
five  or  more  wives  than  by  ore,  but  whether  tbcic 
five  wives  v^ould  not  bear  the  feme,  or  a  greater 
number  of  children,  to  five  fqnrate  hnibandi. 
And  as  to  the  care  of  the  children  wkei.  prodoctd, 
and  the  fending  of  them  into  the  world  in  f.cnancci 
in  which  ihcy  may  be  likely  to  fcrm  ar.d  brxg  op 
families  of  their  own,  upon  which  the  iscreafe  asd 
fucceiGon  of  the  human  fpecies  in  a  great  degree  de- 
pend ;  this  is  Icls  provided  for,  and  Icfs  pra&icable, 
where  twenty  or  thirty  children  are  to  be  fapported 
by  the  attention  and  fortunes  of  one  father,  than  if 
they  were  divided  into  five  or  fix  fancies,  to 
each  of  which  were  affigned  the  indoftry  and  iahe- 
ritance  of  two  parents. 

Whether  fimultaneoas  polygamy  was  permhtsd 
by  the  law  of  Mc/es^  feems  doubtful :  +  but  whc 
ther  permitted  or  not,  it  was  certainly  pradiiied  by 
the  Jtivijb  patriarchs,  both  before  that  lav,  and 

*  Nothing,  I  mean,  coirpired  wi:h  a  ftire  ia  which  nurraze^ 
Dearly  univerfal.  Where  mani^g*!  are  it  is  ^caerai,  and  aaij 
women  unfruitful  froni  the  vant  of  hcfii&iidJt  P^JZ*'^ 
might  at  firft  aiid  a  little  to  popuUcIon  ;  and  Km  a  :i:tie :  tor  as 
a  variety  of  wives  would  he  fou^t  chif^fly  from  temptariocs  of 
▼oluptuoufneG,  it  would  rather  inCTead  the  (tcmas^d  for  fcw^ 
beauty,  ihan  for  the  fex  at  large  And  this  hiiU  wonxi  iuom  be 
made  lefs  by  many  dedudiona.  For  £1(^.7,  as  no&c  hut  the  op»- 
lent  can  maintain  a  pmrality  of  wives,  where  polypmy  e^jraim, 
the  rich  indulge  in  it,  while  the  reft  take  up  with  a  va^qe  aad 
barren  iacontinency.  And  fecoodly,  women  woald  porw  lela 
jealoui  of  their  vinue,  when  they  had  nothing  for  which  to  re- 
lief ve  it,  but  a  chamber  in  the  Haram  ;  when  their  chafti'y  was 
no  longer  to  be  rewarded  with  the  righta  and  happinefs  of  a  wife, 
as  enjoyed  under  the  marriage  of  one  woman  to  one  man-  Thele 
confiderarions  may  be  added  to  what  is  mentioned  in  the  utt^ 
concerning  the  eafy  and  early  (ettlera'^nt  of  children  in  ;be 
wofld. 
t  See  Deut.  xvii.  16,  «i.  15. 
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under  ir«  The  permiiEon,  if  there  wai  any,  might 
be  like  that  of  divorce,  **  for  the  hardncfs  of  their 
*^  heart/'  in  condelceiifion  to  their  ellablinicd  iu- 
dulgenciesy  rather  than  from  the  general  rectitude  or 
propriety  of  the  thing  itfclf.  The  llate  of  manners 
in  Judaa  had  probably  undergone  a  reformation  in 
this  rclpeft  before  the  time  of  Cbrift^  for  in 
the  New  Tenamcnt  we  meet  uith  no  trace  or  men* 
tion  of  any  fuch  practice  being  tolerated. 

For  which  reafcn,  and  becaulc  it  was  likewife 
forbidden  amongft  the  Grcck»  and  Roma^t^,  uc 
cannot  expect  to  find  any  cxprcf!>  law  upon  tljc  fub- 
jcct  in  the  Chri(tian  code-  I  he  uord^  ot  v  hr;!*,* 
Mate.  xix.  9,  m;iv  be  couiUuid  l))  an  caly  implica- 
lion  to  prohibit  polygamy  ;  for,  il  ^^  whoever  put- 
^*  tcth  away  his  wire,  and  mariic:b  an.iiiicr,  cum- 
**  mitieih  ailultcry, '  he  \J^ho  marricth  another 
idthoiif  putting  away  the  hrft,  is  no  lei's  guilty 
of  adu.rrry  ;  becaute  the  adultery  dues  not  confill 
in  (he  rcpudiaiion  of  tlic  firlt  wile  (for  however 
unjuft  or  cruel  chat  m.iy  be,  it  i.^  nui  jvlnltci) ),  but 
in  entering  into  a  Ircotid  inarrugr,  during  the  legal 
ex'ltenrc  and  obligation  ot  the  hill.  The  fcvcrjl 
p.ifT.iyes  in  S/.  I\iuJ'i  uriiin;:';,  uLicU  '.ptak  of  mar- 
rinfc,  ;«lways  hi|-.polc  it  tc^  h;:iMly  tiic  nnii^M  of  unc 
man  with  one  woman.  1'pn  tlii*  iu;i;)i>hiton  he 
arpur«,  Horn.  \ii.  2,  5.  *'  Know  y*  i^'^t,  brethren, 
^*  for  I  l|K-ak  to  them  that  knciw  t!ic  h\\\  how  that 
**  the  law  hath  dominion  over  a  nun,  as  long  as  he 
^  livetli?  for  the  woman  which  hath  an  jiulband,  it 
**  bound  by  the  taw  tn  her  hulhand  \n  lung  ah  he 
'*  li\-eth  ^  but  if  the  huOva^d  be  dead,  Ihe  xs  loilrd 
'*  from  the  law  of  her  liull'an;!  ;  hi  the::,  if  while 
**  her  hufband  livcth  Ihe  he  nianied  to  another 
**  man,  ihe  fhail  be  eallrci  an  :ii!ultercfs, "  When 
the  fame  ApolHr  permits  inarria;;r  to  his  ('orinr:iun 
convert*    y^\ihirh,    **  lor  :!.c   picfcni   diftrrlN,**    he 

•  •'  I  fiT  ti-.f*  %  •..  VI  r»  I  .iciri'  ih%\\  pill  1  »*%  r-'in  w  iir,  rirrpi 
"  If  '4*  f.  r  turiiA«i«'(  1  *f*C  lliail  ii  i.^  jiw'.c:,  t.o.i..iiirTcia 
•'  tdulrtj." 

judges 
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judges  to  be  inconvenient),  be  reftrains  the  pcrmiC* 
fion  to  the  marriage  of  one  buiband  with  one  wife: 
^'  It  is  good  for  a  man  not  to  touch  a  woman,  nevcr- 
*'  ihelcfs,  to  avoid  fornication,  let  every  man  bavc 
^<  his  own  wife,  and  let  every  woman  have  her  own 
**  hufband/' 

The  manners  of  different  countries  have  varied 
in  nothing  more  than  in  their  domeft  c  conflitutions. 
Lefs  poliihed  and  more  luxurious  nations  have 
cither  not  perceived  the  bad  eflfeAs  of  polygamy, 
or,  if  they  did  perceive  them^  they  who  in  fuch 
countries  poffcffcd  the  power  of  reforming  the  laws, 
have  been  unwilling  to  refign  their  own  gratificati- 
ons. Polygamy  is  rctamcd  at  this  day  among  the 
Turksj  and  throughout  every  part  of  A fiaj  in  which 
Chriliianity  is  not  profelTed.  In  Chriftian  countries 
it  is  univerfally  prohibited.  In  Sweden  it  is  punifhed 
with  death.  In  England  befide  the  nullity  of  the 
fecoRd  marriage,  it  fubje£ts  the  offender  to  impri- 
fonment  and  branding  for  the  firft  offence,  and  to 
capital  punifliment  for  the  fecond.  And  whatever 
may  be  faid  in  behalf  of  polygamy,  when  it  is  an- 
tborifed  by  the  law  of  the  land,  the  marriage  of  a 
fecond  wife,  during  the  life-time  of  the  Brft,  in 
countries  where  fuch  a  fecond  marriage  is  void, 
muft  be  ranked  with  the  mod  dangerous  and  cruel 
of  thofe  frauds,  by  which  a  woman  \o  cheated  out 
of  her  fortune,  her  perfon,  and  her  happinefs. 

The  ancient  Medes  compelled  their  citizens,  in 
one  canton,  to  take  feven  wives  ;  in  another,  each 
woman  to  receive  five  huibands  :  according  as  war 
had  made,  in  one  quarter  of  their  country,  an  ex« 
traordinary  havock  among  the  men,  or  the  wooicn 
had  been  carried  away  by  an  enemy  from  another. 
This  regulation,  fo  far  as  it  was  adapted  to  the  pro- 
portion which  fubfifled  between  the  numbers  of 
males  and  females,  was  founded  in  the  reafon  upon 
which  the  moft  improved  nations  of  £f/r^^  proceed 
at  prefent. 

Cafar  found  amongft  the  inhabitants  of  this  ifland 
a  fpecies  of  polygamy,  if  it  may  be  fo  called,  which 
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wat  perfeAIy  fingular.  Vxores^  fayt  he,  babewf 
deni  duodeniqui  inter  fe  communes^  et  maxime  fr^tns 
cumfratribus^  parentejfque  cum  liberis  :  ftd  Jiqmifwd 
€x  bis  nati^  eorum  babeniur  liberie  quo  primum  virgt 
quaque  dedufla  eji. 


CHAP.         VII. 


or     DIVORCE. 


Tl  Y  Divorce^  I  mean,  the  diflulution  of  the  mar« 
![)  riagc  contradt,  by  the  ad,  and  at  the  will,  of 
the  hiifband. 

This  power  was  allowed  to  the  hufband,  among 
the  Jrwj^  the  Creeks^  and  later  Romans  ^  and  is  at 
this  day  cxcrcilcd  by  the  Turhs  and  Ptrltans. 

1  he  eungruity  ol  hich  a  right  with  the  law  oC 
nature,  is  the  qiirttion  before  us. 

And  ill  the  firll  place,  it  is  nianifcflly  ir.confiftent 
^itb  the  duty  which  the  parents  owe  to  their  child* 
ren  ;  which  duty  ran  never  be  (o  well  fuUilled  as 
by  the  cohabits: i«*ti  a:iii  unitrd  care.  It  is  alfu  in- 
compatible with  tiic  ri^ljt  which  the  mother  pot- 
GctTes,  as  w:-ll  a&  the  tathir,  to  the  gratitude  ot  iKr 
children  ax:d  the  comtort  of  their  ioticty  ;  ot  U^th 
which  flir  i<iaiino(t  r.cceiutily  deprived,  by  her  liif* 
mi'.nnn  from  !)cr  hufhand's  iamily. 

U  lirre  this  ijliiri.tion  does  not  interfere,  !  know 
'^f  1 'I  pr:.  ;:li*  ui  :i:t.  \jlm  ct  nature  apt  iiCiib'c 
t..  cIk-  i;m' .»!•  ::,  I  i:Jc  that  of  jjcrrruj  cxpril:- 
cnc). 
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For,  if  wc  fay,  that  arbiuary  divorces  are  excluded 
by  the  terms  oi  the  marriage  contract)  U  may  he  an- 
fwcred,  that  the  contract  might  be  To  framed  as  to 
admit  of  this  condition. 

If  we  argue  with  fomc  moralifts,  that  tlic  obliga- 
lion  of  a  contiaA  naturally  continues,  fo  long  as  the 
purpofc,  which  the  contracting  parties  had  in  view, 
requires  its  continuance,  it  will  be  difficult  to  fhow 
what  purpofe  of  the  contraft  (the  care  of  children 
excepted)  (hould  confine  a  man  to  a  woman,^  frotn 
whom  he  feeks  to  be  loofe* 

-  If  we  contend  with  others,  that  a  contraft  can- 
not, by  the  law  of  nature,  be  diffolved,  unlcfs  the 
parties  be  replaced  in  the  fuuation,  which  each  pof-* 
fefled  before  the  contra£t  wa$  entered  into ;  we 
ihall  be  called  upon  to  prove  this  to  bean  univerfal 
or  indifpenfable  property  of  contra£ts« 

I  confefs  myfelf  unable  to  aflign  any  circumftancc 
in  the  marriage  contract,  which  elTentially  diilin« 
guifbes  it  from  other  contracts,  or  which  proves 
that  it  contains,  what  many  have  afcribed  to  it,  a 
patural  incapacity  of  being  diffolved  by  the  confent 
of  the  parties,  at  the  option  of  one  of  them,  or  either 
of  them.  But  if  we  trace  the  effeSs  of  fuch  a  rule 
upon  the  general  happinefs  of  married  life,  we  (hall 
perceive  reafons  of  expediency,thatabundanc]yjuftify 
the  policy  of  thofc  laws,  which  refufe  to  the  hulband 
the  power  of  divorce,  or  reftrain  it  to  a  few  extreme 
and  fpecific  provocations  :  and  our  principles  teach 
us  to  pronounce  that  to  be  contrary  to  the  law  of 
nature,  which  can  be  proved  to  be  detrimental  to 
the  common  happinefs  of  the  human  fpecies. 

A  lawgiver,  whofc  counfcis  were  direfted  by 
views  of  general  utility,  and  obftrucked  by  no  local 
impediment,  would  make  the  marriage  contract  in- 
diiibluble  durincr  the  joint  lives  of  the  parties  for 
the  fake  of  the  following  advantages : 

I.  Becaufe  this  tends  to  preferye  peace  and  concord 
be'twecn    married  p^rfons,   by   perpetuating  their 

commoa 
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common  intereft,  tnd  by  indudng  t  neceffiry  of  ma« 
toal  compliance. 

There  is  great  weight  and  fubftance  in  both 
theie  confideraiions.  An  earlier  lerminatbn  of 
the  union  would  produce  a  feparate  intereft. 
The  wife  would  natiirally  look  forward  to  the 
diflbluiion  of  the  partnerfhip,  and  endeavour  to 
draw  to  berfelf  a  fund,  againft  the  time  when  (he 
waa  no  longer  to  have  acccfs  to  the  fame  refourcea. 
Thia  would  beget  pecuUcion  on  oiic  fide,  and  mif- 
truit  on  the  other ;  evils  which  at  prefent  very  little 
diflurb  the  confidence  of  married  life  The  iecond 
effcA  of  making  the  union  deierminabie  only  by 
death,  is  not  lefs  beneficial.  It  neceflarily  happens^ 
that  adverfe  tempers,  habits,  and  tafles,  oftentimes 
meet  in  marriage.  In  which  cafe,  each  party  maft 
take  pains  to  give  tip  what  offends,  and  pradltfe  what 
may  gratify  the  other.  A  man  ard  woman  in  bve 
with  each  other,  do  this  tnfenfibly  ;  but  love  is  net« 
tlier  general  nor  durable  ;  and  where  that  is  wanting, 
no  leiibns  of  duty,  no  delicacy  of  fentimenr,  will  go 
half  to  far  with  the  generality  of  mankind  and  wo- 
mankind, as  this  one  intciltgible  reflexion,  that  they 
mod  each  make  the  Ml  of  their  bargain;  and  that 
feeing  ihcy  nui(l  cither  both  be  mifcrable,  or  both 
Hiarc  in  the  fame  happiiiefs,  rciiher  can  find  their 
own  comfort  but  in  promotiP!;  the  pleafure  of  the 
other.  Thcfc  ciimpliances,  thouj^li  at  firft  extoned 
by  nccrflity,  become  in  time  eafy  and  mutual ;  and 
chough  left  endearir.f;  than  aflfiduitics  \%hich  take  their 
life  trom  affection,  generally  procure  to  the  married 
pair  a  repot'c  and  latisfadbon  fufiicient  f(ir  their  hap- 
piflrls. 

II.  Brcanie  new  oljrcU  of  de'ire  wouM  be  corfi- 
Ruaily  (:>ugfit  alter,  il  men  amiJ,  at  will,  be  relcaf- 
cd  f(om  their  fubfiilmg  engagomenir.  Suppofc  the 
hi.ftvi-.J  m  l^avr  or  cr  preferred  his  wife  tn  all  other 
Kic'm»-p,  \\\'C  iJi.iAi.oi  lit  tlv'rs  pirtrrc-cc  cj' ffot  be 
iru.lcd  lo.     I'olleimn  makes  a  gnat  dtffcrccc :  a:'d 

there 
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there  is  no  other  fecurity  againft  the  invitations  of 
novelty,  than  the  known  impoflibtlity  of  obtaining 
the  objed.  Did  the  caufe^  which  brings  the  Ctxcs 
together,  hold  them  togeihcr  by  the  fame  force  with 
which  it  firft  attraded  them  to  each  other,  or  could 
the  woman  be  reftorcd  to  her  perfonal  integrity,  and 
to  all  the  advantages  of  her  virgin  eftate  ;  the  power 
of  divorce  might  be  depofited  in  the  hands  of  rhe 
hufband,  with  le(s  danger  of  abufe  or  inconveniency. 
But  conftituted  as  mankind  are,  and  injured  as  the 
repudiated  wife  generally  muft  be,  it  is  neceflary  to 
add  a  (lability  to  the  condition  of  married  wooicn, 
more  fecure  than  the  continuance  of  their  hulbands* 
afFedlion  ;  and  to  fupply  to  both  fides,  by  a  fenfe  of 
duty  and  of  obl-gation,  what  faticty  has  impaired  of 
paffion  and  perfonal  attachment,.  Upon  the  whole^ 
the  power  of  divorce  is  eviden'tjy  and  gcatly  to  tlw 
difadvantage  of  the  woman ;  and  the  only  queftion 
appears  to  be,  whether  the  real  and  permanent  hap- 
pinefs  of  one  half  of  the  fpecies  fhould  be  furrendered 
to  the  caprice  and  voluptuoufnefs  of  the  other  ? 

We  have  confidered  divorces  as  depending  upon 
the  will  of  the  hufband,  becaufe  that  is  the  way  in 
which  they  have  aflually  obtained  in  many  parts  of 
the  world:  but  the  fame  objedions  apply,  in  a  great 
degree,  to  divorces  by  mutual  confent;  efpecially 
when  we  conlidcr  the  indelicate  fuuation  and  fmall 
profpedl  of  happincfs,  which  remains  to  the  party, 
who  oppofed  his  or  her  difTent  to  the  liberty  and 
deiires  of  the  other. 

The  law  of  nature  admits  of  an  exception  in  favour 
of  the  injured  party,  in  cafes  of  adultery,  ofobftinatc 
defertion,  of  attempts  upon  life,  of  outrageous  cru- 
elty,  of  incurable  madnefs,  and,  perhaps,  of  perfo- 
nal imbecility;  but  by  i:o  mtai-s  indulges  the  fame 
privilege  to  mere  diflike,  to  oppofinon  of  humours 
and  inclinations,  to  contrariety  of  tafle  and  temper, 
to  complaints  of  coldnefs,  neglcft,  feverity,  pcevilh- 
nefs,  jealoufy  :    not  that    thtie  rcafons  are  trivial, 

but 
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but  bfcauCe  fuch  objeAions  may  always  be  allcgccf^ 
»r.d  arc  impniVible  by  tcHimony  to  be  afccrtaincd ; 
ft)  (hat  to  allow  iinplicit  credii  to  tlicm,  and  to  dif- 
fotve  marringcs  whenever  ciihcr  panv  thought  fir  to 
pretend  them,  ^nwld  lead  in  its  cfiecl  to  all  the  li« 
centioufncrs  of  arbitrary  divorces. 

Milfch*s  ft')ry  is  well  known.  Upon  a  quarrel  with 
his  wife,  he  paid  his  addrciFcs  to  a-xnher  woman^  and 
fci  forth  a  public  vi::dicaiion  of  his  condiicl^  by  ai- 
tempiii'g  to  prove,  that  onfirmed  iliflike  was  as  juft 
a  foundation  for  liinfolving  the  marriage  contradt«  as 
adultery ;  to  which  pofitio::,  and  to  all  the  argu- 
ments by  which  it  can  be  fupporced^  the  above  con- 
fideration  affords  a  hifficicnt  anfwer.  And  if  a  mar- 
ried pair,  in  adlual  and  irreconcileablc  difcord,  com- 
plain that  their  happinefs  would  be  better  confujied^ 
by  permitting  them  tc^determine  a  connedlion,  which 
is  become  odious  to  both,  it  may  be  told  ihem,  that 
the  lame  pcrmillion,  as  a  {general  rule,  would  pro- 
duce libertir.ii'm,  dilfcnfion,  and  iniicry,  amorgft 
thoufands,  who  are  now  virtuous,  and  qui  r,  aiid 
happy,  in  thrir  cordilio;) :  a"d  it  ought  to  Uti^fy 
them  to  reflect,  that  uhcn  their  happinefs  is  facrifi- 
crd  to  the  oprrc»tion  of  an  unrelenting  rule,  it  is  u- 
cuilccd  to  the  happinefs  of  the  community. 

The  l(  fipnues  iccm  to  have  drawn  the  c  bllgaijoi 
tighter  tha:)  the  Liw  of  ::ature  Ict't  it  "  Whofoevcr," 
faith  Ci.nji^  **  ihall  put  a  ray  his  wife,  except  it  be 
•*  for  fornicaiiop.,  a:.d  I':  ill  marry  another,  com- 
•*  mi:teth  adultery;  ard  v^MjI'm  marneth  her  whxh 
**  is  put  away,  doth  cutmv.u  ad;iiiery/'  Mitt.  xix. 
9*  The  law  of  M:/]j^  fr>r  rejfo::*  ot  local  cxpcvli- 
ercy,  permitted  the  J*^^*jh  hulhand  to  put  away  h:5 
uifc;  but  whether  lor  every  ciufe,  or  f.)r  what 
caulcb,  app-jarr,  to  have  brL-n  c  i  trovcrtcd  amoi'j»ll 
the  i/.terprctrrs  r*f  th^lc  limes.  Ci.rijl^  the  precepts 
of  wliotc  religun  were  calcuiatrd  for  m.)re  ^e::eral 
ufe  a:.d  oblerv.iiio*\  revokes  this  per  million,  abgi\  en 
lo  the  je-xi  **  for  the  hird.iefs  ol  their  hearts,"  and 

pro- 
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promulges  a  law  which  was  thenceforward  to  confine 
divorces  to  the  fmgle  caufe  of  adultery  in  the  wife. 
And  I  fee  no  fufficient  reafon  to  depart  from  the  plain 
and  ftridt  meaning  of  ChriJFs  words.  The  rule  was 
new.  It  both  furpri fed  and  offended  his  difciples; 
yet  Chriji  added  nothing  to  relax  or  explain  it. 

Inferior  caufes  rnay  juftify  the  reparation  of  huf- 
band  and  wife,  although  they  will  not  authorize  fuch 
a  diflblution  of  the  marriage  contradt,  as  would  leave 
either  party  at  liberty  to  marry  again  :  for  it  is  that 
liberty  in  which  the  danger  and  mifchief  of  divorces 
principally  confift.  If  the  care  of  children  does  not 
require  that  they  (hould  live  together,  and  it  is  be- 
come, in  the  ferious  Judgment  of  both,  neceflary  for 
their  mutual  happinefs  that  they  Ihould  Separate,  let 
them  feparate  by  confent.  Neverthelefs  this  necdiity 
can  hardly  exift,  without  guilt  and  mifcondudl  on 
one  fide  or  on  both.  Moreover,  cruelty,  ill  ufage, 
extreme  violence,  or  morofenefs  of  temper,  or  other 
great  and  continued  provocations,  make  it  lawful 
for  the  party  aggrieved  to  withdraw  from  the  fociety 
of  the  offender,  without  his  or  her  confent.  The 
law  which  impofes  the  marriage  vow,  whereby  the 
parties  promife  to  **  keep  each  other,"  or  in  other 
words,  to  live  together,  muft  be  underftood  to  im- 
pofe  it  with  a  filent  refervation  of  thefe  cafes ;  be- 
caufe  the  fame  law  has  conllituted  a  judicial  relief 
from  the  tyranny  of  the  husband,  by  the  divorce  a 
menfd  et  toro^  and  by  the  provifion  which  it  makes 
for  the  feparate  maintenance  of  the  injured  wife. 
St.  Paul  likewife  didinguiihes  between  a  wife's 
merely  feparating  herfelf  from  the  family  of  her  huf- 
band,  and  her  marrying  again.  **  Let  not  the  wife 
*'  depart  from  her  hufband  ;  but,  and  if  flic  do  de- 
"  part,  let  her  remain  unmarried." 
I  The  law  of  this  country,  in  conformity  to  our  Sa- 
viour's injunction,  confines  the  diffolution  of  the 
marriage  contract,  to  the  fingle  cafe  of  adultery  in 
the  wife  ^  and  a  divorce  even  in  that  cafe  can  only 

be 
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be  brouplit  abonr  by  the  operation  of  an  aft  of 
parliamci-.t,  foiir.dfd  upon  a  prc^i«nis  fViiicncc  In 
thr  eccltrriafttcal  court,  and  a  vrrdict  againft  rhe 
•dulitrcr  i:t  common  law;  which  pn  ct-cdii-.gs  lakrn 
fogi  ther  corr.pofc  as  complcic  an  i:;vciligaTion  of  ihf 
con  plaini  as  a  caute  can  receive.  It  has  latiiy  heci 
prcpolid  to  ihe  Kgiflatiirc  to  annex  a  cl.^iilir  to  thr:c 
acts  rcit  raining  the  oticndir.g  party  from  mjrrNfg 
«iih  the  c  mpanion  of  her  crime,  Mho,  bv  the  courie 
fif  procrcdinp,  is  aiNvays  kr.own  and  con\iLlcf.f;  Ut 
ihcrc  is  re.iron  to  ftar,  that  aJulierous  conr.rClioni 
are  often  formed  ^iih  \\\c  protpeCt  of  bri::gi -.i;  them 
Vf  tins  Ltv  cl'ifi'in';  at  lealf,  when  ihc  IcJixer  hxs 
once  capti\ated  ilie  cftlclion  of  a  n^arrird  woma", 
he  mav  avail  htmrdf  of  this  tcmpti:ig  aiginncnt  lo 
fubdue  her  l'.:ri  pits,  ar.d  CJmplete  his  victory;  and 
the  Irgiilatnre,  as  the  hufiTicl's  is  managed  at  prefent, 
aililU  L\  its  i:  icrpt  fitioii  the  criminal  dcfign  of  ihe 
ofTeridcis,  a.:d  cr^i.tcrs  a  privilege  where  ii  ought  to 
inflidl  a  puniflimcnt.  The  piopofal  deferred  a'l  ex- 
pcriment ;  hut  f>)mething  mnic  penal,  wi!|,  I  ap- 
preheiid,  be  fnund  nectllar),  to  check  the  progrefs 
rf  this  alarn.i  ig  dtpravity.  Whether  a  law  miphr 
rnf  br  frameil  directi".g  the  f'.rtur.e  of  the  aJ-tlrere:] 
tn  iifffend  iis  in  eaji  oj  her  mtumJ  Jcjth^  re:cr\if.g, 
ho'.vc'\er,  a  ciriai:)  piopoiimn  of  the  produce  of  »t, 
bv  wjiy  (if  a:  :  ui:y,  for  her  l'uhfille:^ce  (luwh  a::r.i:::v 
in  r.o  calc  to  txcetd  a  lixid  l\im),  and  a!fo  I'o  Ur 
i\i\prviU\.ij  ilu-  tllaic  i:i  the  lu::v!s  of  the  h-.  -r,  a»  v^ 
prtlrrve  the  i:  heritancc  to  a:>v  chiiiireu  ihc  mx*-' 
tear  Jf»  a  Uci:  d  n  aiiia^e,  in  cait-  thete  was  c»*  c  to 
hKAfrdiiMlf  place  of  ihcir  mother  by  the  fi'rt  , 
uird.rr,  I  Li\,  liah  a  law  wculd  not  tender  trir.aie 
vfMiir  1  .  liifMivr  Ilk  l<  In  \i:.viMe,  a»  veil  as  ihe  Ic- 
dijiiis  rf  :iiat  \niur  his  uigt-.t  in  their  fui?,  wc  le- 
CMiiineril  to  ihc  cU  hlui.;ii  :.  ut  thrir,  who  are  us!* 
h  -,  !  '  .r ten  pi  li'f  rctoimaiiun  i»f  this  irr|iirtarr, 
t,i;  rrr^rt  rc'»:ng  blc  tIaU  ^'f  ihc  ccmmir  iiv.  A 
paU^o::  tcr  Ipicnduui,  for  cxpc::five  amufcinri  ts  a*'d 


DIVORCE.  2215* 

diftinftions,  is  commonly  found  In  that  defcription  of 
women  who  would  become  the  objedts  of  fuch  a  law, 
not  lefs  inordinate  than  their  other  appetites.  A  fe- 
verity  of  the  kind  we  propofe  applies  immediately  to 
that  paffion.  And  there  is  no  room  for  any  com- 
plaint of  ii  juftice,  fince  the  provifions  above  dated, 
with  others  which  might  be  contrived,  confine  the  pu- 
nifhment,  fo  far  as  it  is  poffible,  to  the  perfon  of  the 
offender  ;  fufFering  the  eftate  to  remain  to  the  heir, 
or  within  the  family,  of  the  anceflor  from  whom  it 
came,  or  to  attend  the  appointments  of  his  will. 

Sentences  of  the  ecclefiaftical  courts,  which  relcafe 
the  parties  a  vinculo  matrimonii  by  reafon  of  impu- 
bcrty,  frigidity,  confanguinity  within  the  prohibited 
degrees,  prior  marriage,  or  want  of  the  requifite  con* 
fent  of  parents  or  guardians,  are  not  diflblutions  of 
the  marriage  contract,  but  judicial  declarations,  that 
there  never  was  any  marriage;  fuch  impediment  fub- 
fifting  at  the  time,  as  rendered  the  celebration  of  the 
marriage  rite  a  mere  nullity.  And  the  rite  itfelf  con- 
tains an  exception  of  thcfc  impediments.  The  man 
and  woman  to  be  married  are  charged,  "  if  they 
**  know  any  impediment  why  they  may  not  be  law- 
**  fully  joined  together,  to  confefs  it  ;*'  and  aflbred 
'^  that  lo  many  as  are  coupled  together,  otherwife 
<^  than  God*s  word  doth  allow,  are  not  joined  toge* 
**  ther  by  God,  neither  is  their  matrimony  lawful;" 
all  which  is  intended  by  way  of  (blemn  notice  to  the 
parties,  that  the  vow  they  are  about  to  make  will 
bind  their  confcienc^s  and  authorize  their  cohabita- 
tion, only  upon  the  fuppofition  that  no  legal  impe- 
diment exift. 
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WHETHER  it  hath  grown  out  of  fome  tra- 
dition of  the  divine  appointment  of  marriage 
in  the  perfons  of  our  firft  parents,  or  merely  from  a 
defign  to  imprefs  the  obligation  of  the  marriage 
contract  with  a  folcmnity  fuited  to  its  importance, 
the  marriage  rite,  in  almoft  all  countries  of  the 
world,  has  been  made  a  religious  ceremony  ;  *  al- 
though marriage  in  its  own  nature,  and  abftraded 
from  the  rules  and  declarations,  which  the  Jewilh 
and  Chriftian  fcripturcs  deliver  concerning  it,  be 
properly  a  civil  contract  and  nothing  more. 

With  refprct  to  one  main  article  in  matrimonial 
alliances  a  lotal  alteration  has  taken  place  in  the 
falhion  of  the  world  ;  the  ^»ife  now  brings  money 
t<)  her  hulh?  .il,  whereas  nnciently,  thehuiband  paid 
money  to  i!;:-  family  of  the  wife  ;  as  was  the  cafe 
amori)'  r!u-  J'\i[h  pairi:irclis,  the  Carecks^  and  the 
f«Id  iiihahit.*.iits  it'  drmtiny  k  This  alteration  has 
provrd  ol  pm  Iiirall  .idvaiitage  to  the  female  fex; 
tor  their  iTiip'Ttancr  in  point  of  fortune  procures  to 
tiic:n  III  :7\.}dc-rii  titiic's  that  aliidiiity  and  refpeA, 
which  arc  ..! ways  var.rrd  to  compenlaic  fi»r  the  in- 
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feriority  of  their  (trength,  but  which  their  perfonal 
attradlions  would  not  always  fecurc. 

Our  bufinefs  is  with  marriage,  as  it  is  eftabliflied 
in  this  country.  And  in  treating  thereof,  it  will  Ibe 
neccffary  to  ftate  the  terms  of  the  marriage  vow,  in 
order  to  difcovcr, 

1 .  What  duties  this  vow  creates. 

2.  What  fituation  of  mind  at  the  time  is  incon- 
fiftent  with  it. 

^.  By  what  fubfequent  behaviour  it  is  violated. 

The  hufband  promifes  on  his  part,  **  to  love, 
^'^  comfort,  honour  and  keep  his  wife;*'  the  wife 
on  hers,  "  to  obey,  ferve,  love,  honour  and  keep 
**  her  hufband ;"  in  every  variety  of  health,  for- 
tune, and  condition  ;  and  both  (lipulate  '*  to  for- 
^'  fake  all  others,  and  tokeep  only  unto  one  another, 
"  fo  long  as  they  both  fhall  live.'*  This  promife  is 
called  the  marriage  vow ;  is  witneiTed  before  God 
and  the  congregation ;  accompanied  with  prayers  to 
Almighty  God  for  his  bleifing  upon  it ;  and  attend* 
ed  with  fuch  circumftances  of  devotion  eru):folem- 
nity,  as  place  the  obligation  of  it,  and  th't  guilt  of 
violating  it,  nearly  upon  the  fame  foundation  with 
that  of  oaths. 

The  parties  by  this  vow  engage  their  perfonal 
fidelity  exprefsly  and  fpecifically  :  they  engage  like- 
wife  to  confult  and  promote  each  other's  happinefs  : 
the. wife,  moreover,  promifes  obedience  tocher  hpf- 
band.  Nature  may  have  made  and  left  the  fexea 
of  the  human  fpecies  nearly  equal  in  their  faculties, 
and  perfcfUy  fo  in  their  rights ;  but  to  guard 
again  ft  thofe  competitions  which  equality,  or  a 
contcrftcd  fuperiority  is  almoft  fure  to  produce,  the 
Chriftian  fcriptures  enjoin  upon  the  wife  that  obe- 
dience which  (lie  here  promifes,  and  in  terms  lb 
peremptory  and  abfolute,  that  it  feems  to  extend 
to  every  thing  not  criminal,  or  not  entirely  incon- 
fiftent  with  the  woman's  happinefs.  '^  Let  the 
•*  wife,"  fays  Sr.  Paul,  "  be  fubjcft  to  her  own 
Q,  2  "  hufband 
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**.hufband  in  every  ihing."  "  The  ornament  of 
<<  a  meek  and  quiet  fpirit  (fays  the  fame  Apoftle^ 
**  fpeaking  of  the  duty  oF  wives)  is  in  the  flght  of 
**'Godof  great  price."  No  words  ever  exprefled 
the  true  merit  of  the  female  charader  fo  well  as 
ihcfe. 

The  condition  of  human  life  will  not  permit  us 
to  fay,  that  no  one  can  confcientioufly  marry,  who 
does  not  prefer  the  perfon  at  the  altar,  to  all  other 
men  or  women  in  the  world :  but  we  can  have  no 
difficulty  in  pronouncing,  (whether  we  refpecl  ihr 
end  of  the  inditution,  or  the  plain  terms  in  which 
the  contract  is  conceived)  that  whoever  isconfciouf, 
at  the  time  (*f  his  marriage,  of  fuch  a  diflike  to  the 
woman  he  is  about  to  marry,  or  of  fuch  a  fubfift- 
ing  attachment  to  fome  other  woman,  that  he  can- 
not resifonably,  nor  does  in  faA,  expect  ever  to 
entertain  an  alTctftion  for  his  future  wife,  is  guilty, 
when  he  pronounces  the  marriage  vow,  of  a  direfi 
and  deliberate  prevarication  ;  and  that  too,  aggra- 
vated by  the  prcfcnce  of  thofe  ideas  of  religron, 
and  of  the  Supreme  Reing,  which  the  place,  the 
ritua!,  and  tl.c  folemnity  of  the  occafion,  cannot 
fail  of  brinyii;.;  to  his  ilioughis.  The  fame  like- 
wife  of  the  woman.  Tliis  charge  muft  be  imputed 
to  all,  who,  frn:n  mercenary  n\otives,  marry  the 
objects  of  their  averfion  and  diigutl  ;  and  likewise 
to  tl;ofe  who  drlr rt,  from  any  motive  wiMtCicr, 
the  c'ijccl  of  ihnr  alVeolion,  and,  without  being 
al.lr  to  fubdiie  i!i;it  atrcitii»n,  ma  ry  aisotiier. 

1  he  Clime  oi  fallehood  n  alio  incurred  by  tl.c 
man,  who  ir.trniU,  at  the  time  ot  hii  marriage,  to 
cominencr,  renew,  or  continue  a  (Yeifunjl  com- 
n'crcr  with  ary  oilirr  woman.  Anil  the  parity  c.l 
reafon,  it  a  \iile  be  rapap'e  of  fo  much  guilt,  ex- 
lends  lo  licr. 

Tiir  m.irri.i^e  vow  is  violated, 

I.   by  ad'jiierv. 

II.    Et 
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11.  By  any  behaviour,  which,  knowingly,  rcn- 
ders  the  life  of  the  other  mifcrable  ;  as  defertion^ 
negledt,  prodigality,  drunkennefs,  peevifhnefs,  pe- 
nurioufnefs,  jcalcufy,  or  any  levity  of  conduft^ 
which  adminiftcrs  occafion  of  jealoufy. 


A  late  regulation  in  the  law  of  marriages  in  this 
country,  has  made  the  confcnt  of  the  father,  if  he 
be  living,  of  the  mother,  if  (he  furvivc  the  father, 
and  remain  unmarried,  or  of  guardians,  if  both 
parents  be  dead,  ncceffary  to  the  marriage  of  a 
perfon  under  twenty-one  years  of  age.  By  the 
Roman  law,  the  confent  efavi  etpairis^  was  required 
fo  long  as  they  lived.  In  France^  the  confent  of 
parents  is  neceflary  to  the  marriage  of  fons,  until 
they  attain  to  thirty  years  of  age  •  of  daughters, 
until  twenty-five.  In  Holland^  for  foos,  till  twenty- 
five  ;  for  daughters,  till  twenty.  And  this  diftinftion 
between  the  fexes  appears  to  be  well  founded,  for  a 
woman  is  ufually  as  properly  qualified  for  the  do* 
medic  and  interior  duties  ot  a  wife  or  mother  at 
eighteen,  as  a  man  is  for  the  bufmefs  of  the  world 
and  the  more  arduous  care  of  providing  for  a  fa- 
mily, at  twenty-onc. 

The  conditution  alfo  of  the  human  fpecies  indi* 
cates  the  fame  diftinflion.  * 

*  Com  vis  prolem  procreandi  diutius  hzreat  in  mare  quam  u) 
foemina,  populi  niimerus  ncqiiaquam  •.unuetur,  fi  ferids  venercni 
colerc  I'ncepcrint  viri. 


C  H  A.i». 


230  DUTY     or     PARENT  S. 


CHAP.         IX. 


or     THE     DUTY     OP     PARENTS- 

THAT  virtue,  which  confines  its  brncficcr.cr 
within  the  walls  ot  a  man's  o\v:  houk,  \%c 
have  been  accuftomed  to  conlidrr  a  little  Iw-irrr 
than  a  more  refined  frlliihnels  ;  and  \ri  ii  \*:!l  le 
confcffed,  that  the  fubjcd  a:.d  maiicr  nt  tl.N  cKi  > 
of  duties  arc  inlerior  to  noiy,  'v\  utiiily  aiu!  i:i>- 
portancr  :  and  \\hcrc,  it  m.iy  be  aficcd,  :<  mmu- 
thc  mod  valuable,  but  where  it  does  tl  r  ir...i: 
gooil  ?  What  duty  i^?  the  m.'ft  obligatory,  h;ii  t:  1?, 
on  whicli  I  he  mnil  depeiu!>  ?  And  where  have  «e 
happinels  and  milViy  I0  i!;i:cli  in  inir  power,  or  !•- 
able  to  be  lo  atftcied  bv  <  ur  conduct,  as  in  cur 
ownfamiTus?  Ir  u  II  riil>  be  ack!^owIedj;ed,  that 
the  good  order  nnvl  b.a;;  ;r.u^  1 1  the  wi  rid  n'e  btrl- 
ter  unlield,  whiiil  cacli  iu:\:\  appl.cs  himlcl?  in  h:s 
own  concrri  $  and  tb.c  tare  of  his  iwr.  fa-!  r\,  to 
wiiich  he  u  p:i!c:r,  ilian  if  every  mar,  trorn  ar. 
exce'H  c'.f  ir.iilak'.  n  i:- - 'M.-Iiin  ,  1:  .uld  leave  J.  1 
own  biifineli,  to  uniierlake  his  neighbour's,  uh.th 
he  mufl  al\%ays  manage  wit!i  lefs  k:io'A ledge,  cun* 
veniency  a:.d  lucccfs.  If,  ilierefore,  the  low  cih- 
ma:iun  of  thefc  \irtucs  be  well  founded,  it  muft  be 
owing,  no!  to  liicjr  inter"or  importar.cc,  but  to 
f  )me  defect  or  imfMirity  in  ihe  motive.  And  m- 
deed  it  ra'mot  be  iIcMrd,  lui:  :hai  it  is  in  the  power 
of  it//yr /.;//;•;,  fii  It)  u!::ie  our  c  l.ildrcn's  i'Mercll  with 
our  (,wn,  as  that  ur  ihali  nfm  purfue  bo;h  ?r  *m 
(he  faii.c  motive,  |  I.kc-  buih  ir»  il.c  lame  nb:eC^,  and 
wi!^  a-  !.•:!.  f^nf'-  f  :i'i»v  mi  .-  r  j  'i:!...t  .*<  m  the 
t  th'  f .        \Vf»   'V    I  *     :''.      .        .     f"  ••     •..w  v'.vt 

a! -"ve   ll..:ivi   1.   1.  t   :..i   iru...  ::.e  t:..:!..     A-.d  u 

o!:cn 
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often  a$  we  find  a  foHcitous  care  of  a  man's  own 
family,  in  a  total  abfence  or  extreme  penury  of 
every  other  virtue,  or  interfering  with  other  duties, 
or  direding  its  operation  folely  to  the  cempQral  hap- 
pinefs  of  the  children,  placing  that  happinefs  in 
amufement  and  indulgence  whilft  they  are  young, 
or  in  advancement  of  fortune  when  they  grow  up, 
there  is  reafon  to  believe  that  this  is  the  cafe.  In 
this  way  the  common  opinion  concerning  thefe  du- 
ties may  be  accounted  for  and  defended.  If  we  look 
to  the  fubjeft  of  them,  we  perceive  them  to  be  in- 
difpcnfable  :  if  we  regard  the  motive,  we  find  them 
often  not  very  meritorious.  Wherefore,  although 
a  man  feldom  rifcs  high  in  our  efleem,  who  has 
nothing  to  recommend  him  befide  the  care  of  his 
own  family,  yet  we  always  condemn  the  neglcft  of 
this  duty  with  the  utmoft  fcverity  ;  both  by  reafon 
of  the  manifefl  and  immediate  mifchief  which  we 
fee  arifmg  from  this  negled,  and  becaufe  it  argues 
a  want  not  only  of  parental  aflFe£lion,  but  of  thofe 
moral  principles,  which  ought  to  come  in  aid  of 
that  aflfcftion,  where  it  is  wanting.  And  if,  on  the 
other  hand,  our  praife  and  efteem  of  thefe  duties  be 
not  proportioned  to  the  good  they  produce,  or 
to  the  indignation  with  which  we  refent  the  ab- 
fence of  them,  it  is  for  this  reafon,  that  virtue 
is  the  mofl  valuable,  not  where  ic  produces  the 
moft  good,  but  where  it  is  the  mod  wanted  ;  which 
is  not  the  cafe  here ;  becaufe  its  place  is  often  fup- 
plied  by  inftinfts,  or  involuntary  affociations,  Ne- 
verthelefs,  the  offices  of  a  parent  may  be  difcharged 
from  a  confcioufnefs  of  their  obligation,  as  well  as 
other  duties ;  and  a  fenfe  of  this  obligation  is  fome- 
times  neceifary  to  affift  the  (limulus  of  parental  af- 
fedlion ;  efpecially  in  Rations  of  life,  in  which  the 
wants  of  a  family  cannot  be  fupplied  without  the 
continual  hard  labour  of  the  father,  nor  without  his 
refraining  from  many  indulgencies  and  recreations, 
which  unmarried  men  of  like  condition  are  able  to 

purchafe. 
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purcharc.  Where  the  parental  afTcAion  it  fuKctent- 
ly  (Irong,  or  has  fewer  difficuhiet  to  furmount,  a 
principle  of  duty  may  dill  be  wanted  to  dircA  and 
regulate;  its  exertions  ;  for  orherwife,  it  is  apt  to 
fpend  and  waflc  illcl  in  a  woiTiaiiiih  IoihIuc.'*  lor 
the  perfon  of  tlic  child  ;  an  iinprwviJcn;  at  cniirn 
to  his  prcfent  cafe  and  gratification  ;  a  perntci/u* 
facility  and  comphance  \%ith  his  huiiiours;  and  r\- 
ceflive  and  fupcrfluoiis  care  to  provide  the  cxttriijii 
of  happincfji^  with  little  or  i.o  atieniion  to  ihr  in- 
ternal fources  of  virtue  and  faiisl.»cti«m.  I  nivtr:ai- 
ly,  wherever  a  parent's  conduct  is  pr'^mptcd  (^r  d-- 
rcclcd  by  a  fci.ic  ol  iluiy,  there  ia  lo  ji-.-.i^li  vii-c 

Having  prciniltn  ihus  murh  c:oru*»  siit-.^  ti.t  yUcc 
which  parciitrtl  duties  lu^lJ  iu  ii:v  U /•*■  ■?  iiuni.ir. 
virtues,  wc  proceed  lo  llaic  aini  c\pi.ii  .  uic  viuiic* 
themft  Ivfs. 

\V5jcn  iiioralifls  fLlI  lis,  !^^,^  pin-^s  »!rc  btii:'id 
to  do  fli/  t/uy  dill  tor  ti'.oir  «.!ulilr^-f:,  :r;rv  :rii  us 
more  than  iji  I  rue  ;  tr^r,  at  t'.at  r.r.c,  rvry  ix|xrn:c 
which  might  liavr-  \iVi\\  1";  ,k  d.  w  A  every  pr«'it 
omitted,  v\!iiK:i:  ir.iL'iii  li.v.;  Ircnm.ul.,  wouiJ  br 
criminal. 

The  iluty  <ii  pai'T.:;  l..v.  i: , 'im;'-,  i:kc  nthrr  r'l- 
tits  ;  a:.d  ai!.t.:!s,  i!  int  nl  p.  rtrv:  p^niirn,  a: 
leatl  oi   ruli''*  i!v-:.ni'<   f:i'iiv;l»   h-'   .i;  p'u  .iiion. 

riicic  ii'^rs  ...uv  I  f  i  \|.  ..;i.  i  u  »:  r  ihr  i>\rf*i 
heads  ill  /;. j;:;.'.  ^^■i//:  c',  r./v.  .yi* /«,  and  ,;  rra  :,n,2r»e 
proviirn  f'^^r  .'/•?  trt'J';  h.2p^:Kf  1  ;»/  rc:]\.l  */  cr:!'»r.srd 
^c  «•///;'  n. 

I.    Mjif:f  ti.ir,i' 

The  walll^  t.t  ci/iid:r:i  nui;-  It  nccfTary  t'.jt  fome 
perfon  :nair.t.i:i  thrni ;  a' d,  a%  no  mir  j.as  a  right 
tobtirliirii  oilicrs  by  r.;^  .i  :,  !?  i-ll  »ws,  tiiar  Ok 
pareii:^  ..rr  lu  u!id  t«»  iinui-itaUc  :..k  cliarj;c  il.cm- 
fclvr>.  licli  Ir  till*  p'.iifi  jiif' :•  •  r'-,  •>••  .ifirClion  •  f 
parcn!5  lo  thrir  rhildren,  if  .t  li  niiii.-.ciive,  and 
t!»r  |..i.u::.  fi  % !i..  :i  i  iiiii i-  h  ,v  ;  :  pi-.-ii  i  .  rl.r  y  - 
(■nor   llir- i:..  !..f  .    t.ir^:c    :\.    -. ;  r.'.i  •::  ?.;     ii'jinia:!. 

•  onicimi'g 
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concerning  the  cxidence  and  defign  of  vfhich  there 
can  be  no  doubt,  are  manifeft  indications  of  the  di- 
vine will. 

From  hence  we  learn  the  guilt  of  thofe,  who  run 
away  from  their  families,  or  (what  is  much  the. 
fame),  in  confcquence  of  idlencfs  or  drunkenncfs, 
throw  them  upon  a  parifli ;  or  who  leave  them  def- 
tiiute  at  their  death,  when,  by  diligence  and  fru- 
gality,  they  might  have  laid  up  a  provifion  for  their 
fupport :  alfo  of  thofe,  who  rcfule  or  negleft  the 
^arc  of  their  baftard  oflFspring,  abandoning  them  to 
a  condition  in  which  they  muft  either  periflh  or  be- 
come burthenfomc  to  others;  for  the  duty  of  main- 
tenance, like  the  reafon  upon  which  it  is  founded, 
extends  to  bafiards  as  well  as  to  legitimate  child- 
ren. 

The  Chriftian  fcriptures,  although  they  concern 
themfclves  little  with  matlkns  of  prudence  or  oeco- 
nomy,  and  much  lefs  authorize  worldly^mindednefs 
or  avarice,  have  yet  declared  in  explicit  terms  their 
judgment  of  the  obligation  of  this  duty :  "  If  any 
**  provide  not  for  his  own,  efpecially  for  thofe  of 
^^  his  own  houfehold,  he  hath  denied  the  faith, 
*'  and  is  worfe  than  an  infidel"  (i  Tim.  v.  8.) ;  he 
hath  difgraced  the  Chriftian  profeflion,  and  fallen 
Ihort  in  a  duty  which  even  infidels  acknowledge. 

II.  Education, 

Education,  in  the  moft  extenfive  fenfe  of  the 
word,  may  comprehend  every  preparation  that  is 
made  in  our  youth  for  the  fequel  of  our  lives  :  and 
in  this  fenfe  I  ufe  it. 

Some  fuch  preparation  is  neccffary  for  children  of 
all  conditions,  becaufe,  without  it  they  miift  be 
miferable,  and  probably  will  be  vicious,  when  they 
grow  up,  either  from  want  of  the  means  of  fub- 
fiftence,  or  from  want  of  rational  and  inoffenfive 
occupation.  In  civilized  life,  every  thing  is  effeft- 
ed  by  art  and  (kill.  Whence  a  perfon  who  is  pro- 
vided with  neither  (and  neither  can  be  acquired 

without 
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without  ezercife  and  inftruflton)  will  be  nfelert ; 
and  he  rhat  is  ufcleft,  will  generally  be  at  the  fannc 
time  mifchievous  to  the  community.  So  that  to 
fend  an  uneducated  child  into  the  world  is  injurious 
to  the  reft  of  mankind ;  it  is  little  better  than  to 
turn  out  a  mad  dog,  or  a  wild  bead  into  the 
ftreets. 

In  the  inferior  ciaiTcs  of  the  community,  this 
principle  condemns  the  neglect  of  parents,  who  do 
not  inure  their  children  betimes  to  labour  and  re- 
ftraint,  by  providing  them  with  apprcnticcthips, 
fervices,  or  other  regular  employment,  but  who 
fuficr  them  to  w.illc  their  yr;uth  in  idlenefs  and 
vagrancy,  or  to  betake  thcmfelvcs  to  fome  lazy, 
trifling,  and  precarious  calling  :  lor  the  confequence 
of  having  thus  tailed  the  fwcets  of  natural  liberty, 
at  an  age  when  their  palFion  and  relilh  for  it  are  at 
the  higheft,  is,  that  they  become  incapable  for  the 
remainder  of  their  lives  of  continued  inJullry,  or 
of  pcrfcvcring  attention  to  any  thing  ;  fpend  their 
time  in  a  mii'erahic  Itrui^glc  between  the  importu- 
nity of  want 9  and  the  irkfomcnefs  of  regular  ap- 
plication ;  and  arc  prrparcJ  to  embrace  every  ex- 
pedient, which  prclcnts  a  li('pe  nt  fupplying  their 
neccllitics,  without  conr.nir.k;  ihrm  to  the  plough, 
the  loom,  the  Ih  )p,  or  ilie  counnnf^-houlc. 

In  the  niululc  driicr^  oi  rxii-ty,  ihol'e  parcnri 
are  moft  reprrljenhblr,  uh:i  r.rjrhrr  (|uali(y  their 
chjldrep.  for  proirllion,  or  enable  &.rm  to  live  with- 
nut  one  •  :  at!  iht»ic  in  tli':  li!>;htll,  who,  frt»:ii  m- 
i!'»':cnLe,  i:.uiui.:vi.:r,  a:  :i'. .rui-,  (>:ni:  !fj  p.^curc 
ti.c^r  ciiililrrn  ;:..'l"r  hS«f:  ul  :iij;r..  inc:.t»,  \*iii\.iiarc 
iicreilary  in  vA^-r  Ovux  ul'-iul  in  ilje  ilai:i>n»  To 
uh;i*h  iht  y  arc  iir:iin.-,l.  A  man  nt  loriunr,  uhn 
pc  r:h.t%  Lis  Ion  u*  conUiinc  ihc  teaion  ot  eJuca::r.n, 

•  \  io- •  i  i"  f  .-f-'r-- ;-  .  ■'  •■  p'T"*  <:  .♦  r.»r  py  hi,  f  K.  ** 
I   :ii  d  -v    ;.  '.I  ,c  ;  .  .;   •     ■♦         ••• :.   ■'■     <  ■  ■  'J  wii   i.u;  tvu  -U  i» 

...«ik.  \  .u .w:  li.c  !«...;  ■  ..c:.  U.J  -  .  ■  ;.c€ClItlOUI. 

in 
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in  hunting,  {booting,  or  in  frequenting  horfe-racetg 
aflembiies,  or  other  unedifying,  if  not  vicious  di- 
verfions,  defrauds  the  community  of  a  benefador, 
and  bequeaths  them  a  nuifance. 

Some,  though  not  the  fame,  preparation  for  the 
fequel  of  their  lives,  is  neceffary  for  youth  of  every 
defcription  ;  and  therefore  for  baftards,  as  well  as  • 
for  children  of  better  ezpedations.  Confequently, 
they  who  leave  the  education  of  their  baftards  to 
chance,  contenting  themfelves  with  making  pro- 
vifion  for  their  fubfiftence,*  dcfert  half  their 
duty. 

III.  A  reafonable  provifion  for  the  happinefs  of  a 
child  in  refpe£t  of  outward  condition,  requires 
three  things :  a  fituation  fuiced  to  his  habits  and 
reafonable  expedations ;  a  competent  proviiton  for 
the  exigencies  of  that  fituation  ;  and  a  probable  fe* 
curity  tor  his  virtue. 

The  two  firft  articles  will  vary  with  the  condition 
of  the  parent.  A  fituation  fomewbat  approaching 
in  rank  and  condition  to  the  parent's  own ;  or^ 
where  that  is  not  practicable,  fimilar  to  what  other 
parents  of  like  condition  provide  for  their  children, 
bounds  the  reafonable,  as  well  as  (generally  fpeak- 
ing)  the  a£tual  expectations  of  the  child,  and  there- 
fore contains  the  extent  of  the  parent's  obliga- 
tiot^ 

Hence,  a  peafant  fatisfies  his  duty,  who  fends  out 
his  children,  properly  inftrufted  for  their  occupa- 
tion, to  hufbandry,  or  to  any  branch  of  manufac- 
ture. Clergymen,  lawyers,  phyficians,  officers  in 
the  army  or  navy,  gentlemen  poiTefiing  moderate 
fortunes  of  inheritance,  or  excrcifing  trade  in  a 
large  or  liberal  way,  are  required  by  the  fame  rule 
to  provide  their  fons  with  learned  profeflions,  com- 
miflions  in  the  army  or  navy,  places  in  public  of- 
fices, or  reputable  branches  of  merchandife.  Pro- 
viding a  child  with  a  fituation,  includes  a  compe- 
tent fupply  for  the  cxpences  of  that  fituation,  until 

the 
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the  profits  of  it  enable  the  child  to  fupport  himfelf. 
Noblemen,  and  gentlemen  of  high  rank  and  for- 
tune, may  be  bound  to  tranfmit  an  inheritance  to 
the  reprcfeniativcs  of  their  family,  fufficirnt  for 
their  fupport  without  the  aid  of  a  trade  or  profclfion, 
to  which  there  is  little  hope  that  a  youth,  who  hai 
been  flattered  with  other  expectations,  will  apply 
himlelf  with  diligence  nr  fucccfs.  In  thcfc  parts  ol 
the  world,  public  opinion  has  atTortcd  the  mcmbrrft 
of  the  community  ii!to  fcuir  or  five  general  clatles, 
each  clafs  comprifing  a  great  variny  of  employmenii 
and  prcfcllions,  ihr  choice  of  wi.ich  muft  be  com- 
mitlfd  to  the  private  dircrcli'.jn  ot  the  parent.  • 
AH  that  can  be  cxpcdcd  from  parents  as  a  Ju\\\ 
and  thercinre  the  onlv  rule  which  a  moralitl  can  dc- 

•  Tiir  hri|*)i  -.n.!  vlr'u-  '"f  a  crilil**  lutu^f  liV  aie  cor.fiJrrifi- 
nns  lo  tu'cii  r  to  all  o'Iicm,  \Um  vih^tcvcr  i«  lueiv  m  htte  ihc 
fiiialldl  ii.fluc:ice  upon  thc'i.-.  ticlrrvcs  i!  r  pU'iu's  ti:il  j'tcni'^a. 
In  rrfptO  nt  hcalrh,  :i^r!vul:u7e,  ami  all  act;  r,  riiial  arJ  uji- 
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DUTY     OF     PARENT  !•  Z^f 

liver  upofi'  the  fubje£t  is,  that  they  endeavour  to 
prcfcrve  their  children  in  the  clafs  in  which  they  arc 
born,  that  is  to  fay,  in  which  others  of  fimilar  ex- 
pe&ations  are  accuftomed  to  be  placed ;  and  that 
they  be  careful  to  confine  their  hopes  and  habits  of 
indulgence  to  objeds  which  will  continue  to  be  at* 
tainable. 

It  is  an  ill-judged  thrift  in  fome  rich  parents,  to 
bring  up  their  fons  to  mean  employments,  for  the 
fake  of  faving  the  charge  of  a  more  expenfive  edu* 
cation :  for  tbefc  fons,  when  they  become  mailers 
of  their  liberty  and  fortune,  will  hardly  continue  in 
occupations,  by  which  they  think  themfelvcs  de- 
graded, and  are  feldom  qualified  for  any  thing 
better. 

An  attention,  in  the  fir  (I  place,  to  the  exigencies 
of  the  children's  refpedive  conditions  in  the  world; 
and  a  regard,  in  the  fecond  place,  to  their  reafon* 
able  expedtations,  always  poftponing  the  expedati- 
ons  to  the  exigencies  when  both  cannot  be  fatis- 
ficd,  ought  to  guide  parents  in  the  difpofal  of  their 
fortunes  after  their  death.     And  thefe  exigencies 
and  expectations  mud  be  meafured  by  the  (landard 
which  cuftom  has  eftablifhed  ;  for  there  is  a  certain 
appearance,   attendance,   eftablifhment,  and  mode 
of  living,  which  cudom  has  annexed  to  the  feveral 
ranks  iind  orders  of  civil  life   (and  which  compofe 
what  is  called  decency)^  together  with  a  certain  fo- 
cicty,   and  particular  pleafures  belonging  to  each 
clafs :  and  a  young  perfon,  who  is  withheld  from 
iharing  in  thefe  by  want  of  fortune,  can  fcarcely  be 
faid  to  have  a  fair  chance  for  happinefs  ;  the  indig- 
nity and   mortification  of   fuch  a  feclufion  being 
what  few  tempers  can  bear,  or  bear  wiih  content- 
ment.    And   as   to  the    fecond   confideration,    of 
what  a  child  may  rcafonably  exped  from  his  parent, 
be  will  expe£b  what  he  fees  all  or  mod  others  in 
fimilar  circumdanccs  receive;  and  we  can  hardly 
call  expectations  unreafonable,  which  it  is  impoi&ble 
to  fupprclV. 

By 
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By  viriueofihis  rule,  a  parent  is  juflified  i:*  ma- 
king a  difference  betucen  his  children,  according  as 
ihey  flar.d  in  greater  or  lefs  need  of  the  allillar.ce  ot 
his  fortune,  i:i  cor.kqucncc  cf  the  difrerei;cc  of  their 
age  or  fex,  or  of  the  fituations  i:i  uhich  they  are 
placed,  or  the  various  fucceU  uhich  they  have  met 
with. 

On  account  of  the  few  lucrative  eniplrjvrne!  ts 
which  aic  left  to  the  female  fix,  and  bv  cofifcrinence 
the  little  opportunity  they  have  of  addir^g  to  their 
income,  dauj^htcrs  ought  to  he  the  particular  ob- 
jects of  a  parc'.a's  care  and  forcfight  :  and  as  an  i*p- 
tion  of  marriagf,  from  which  they  ca-i  rcalbnubly  ex- 
pect happiiieli,  is  not  prtfcnted  to  cverv  woman  who 
dckrvco  it,  ciptcially  in  times  in  which  a  licentious 
ctlibacy  is  in  falhinn  with  the  men,  a  father  ihouid 
endeavour  to  er.alilc  his  daughters  V)  lead  a  iir.glc 
life  with  independency  and  decorum,  even  though 
he  fubtrafl  more  for  that  purpofe  from  the  portions 
of  his  fo:.F,  than  is  agreeable  to  modern  ufagr,  or 
than  they  expect. 

Buc  when  the  exigencies  of  tlitir  U  vcral  fiiualiof.s 
are  piovidcd  for,  and  not  before,  a  |'aic:ii  i.uglit  to 
admit  the  Kcor<d  cor.fideration,  the  l.iti%luCtif>'.  of  his 
childrtii'b  I  X|>«cialioiiSi  ar.d  upon  that  principle  to 
pufcr  the  ildeft  ibn  to  the  rclK  at.  J  Ions  to  daugh- 
tci5> :  which  cofiilitutcs  tlie  lighr,  a!;d  the  whole  right 
c  f  pfimi»gi::.icure,  as  well  a.s  tlx  only  rraioi  f''»r  the 
ptctucicc-  (if  ii'  t:  i\  X  to  t!ie  other.  The  prclc  re-^cc, 
I  cirrj^  of  ihe  lirll  IkjTh  has  o::e  public  gornl  ctfeCt, 
ll*i.;t  if  the  cdate  were  divided  equally  aincj!  gft  the 
foj  ^,  ii  vuulj  pr^ibihly  make  ihcm  all  idle  •,  uherc- 
j',  h\  tf'.e  jMel"'  '.?  lulc  ot  dc  Ice'  t,  it  make^  o!.l\  o!c 
I  •.  u.K  1  ,  ::.<.  i-ise^il  of  the  t\»o.  Ad  it  mull 
f.i:!iiti  I-  =l'Ai\^do".  lb.  pail  I  t  Ions  ih.u  it  the 
mi  *-*  il.;  c->Ji.i:..;'  itv  riukr  it  a  ru!e  :  '.  prtter  lii.s 
to  Ja  n'/.'  i«^,  a  .  i;  J  \i  Jual  'if  liiat  commu*  itv  oufc»hl 
luor.;,-  i..  ..I.  .:  b»  :!i^  Uoc  ru'.c,  upon  piincplcs 
oi  iiicic  ci;  iw.ir. .     l'i>r  ab  the  lun  lutkts  by  the  rule 
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in  the  fortune  he  may  expedt  in  marriage,  it  is  but 
rcafonable  that  he  fliould  receive  the  advantage  of 
it  in  his  own  inheritance.  Indeed,  whatever  the  rule 
be,  as  to  the  preference  of  one  fex  to  the  other,  mar- 
riage reftores  the  equality.  And  as  money  is  gene- 
rally more  convertible  to  profit,  and  more  like^  to 
promote  induftry,  in  the  hands  of  men  than  or  wo- 
men, the  cuftom  of  this  country  may  properly  bo 
complied  with,  when  it  does  not  interfere  with  the 
weightier  reafon  explained  in  the  lad  paragraph. 

The  point  of  the  children's  adtual  expe^ations, 
together  with  the  expediency  of  fubjedting  the  illicit 
commerce  of  the  fexes  to  every  difcouragement 
which  it  can  receive,  makes  the  difference  between 
the  claims  of  legitimate  children  and  of  baftards.  But 
neither  reafon  will  in  any  cafe  juftify  the  leaving  of 
baftards  to  the  world,  without  provifion,  education^ 
or  profeffion ;  or,  what  is  mor^  cruel,  without  the 
means  of  continuing  in  the  fituation  to  which  the  pa- 
rent has  introduced  them :  which  lall,  is  to  leave 
them  to  inevitable  mifery. 

After  the  firft  requiute,  namely,  a  provifion  for 
the  exigencies  of  his  fituation,  is  Satisfied,  a  parent 
may  diminiffi  a  child's  portion,  in  order  to  pnnifh 
any  flagrant  crime,  or  to  puni(h  contumacy  and 
want  of  filial  duty  in  inftances  not  otherwife  crimi- 
nal :  for  a  child  who  is  confcious  of  bad  behaviour, 
or  of  contempt  of  his  parent's  will  and  happinc(s, 
cannot  reafonably  expeft  the  fame  inftances  of  his 
munificence. 

A  child's  vices  may  be  of  that  fort,  and  his  vicious 
habits  fo  incorrigible,  as  to  afford  much  the  fame 
reafon  for  believing  that  he  will  wade  or  mifemploy 
the  fortune  put  into  his  power,  as  if  he  were  mad  or 
idiotifh,  in  which  cafe  a  parent  may  treat  him  as  a 
madman  or  an  idiot ;  that  is,  may  deem  it  fufHcienc 
to  provide  for  his  fupporr,  by  an  annuity  equal  to  his 
wants  and  innocent  enjoyments,  and  which  he  may 
be  reftrained  from  alienating.     This  feems  to  be  the 

only 


3arT    or    parents. 
a  mhkh  a  difioherifoit,  nearly  abfoluie,  i^ 

^^«  Ml  X  ^llher  hope  to  excufe  an  inofficious  dif- 
^i«^  jf    k\s  fortune,    by  alleging,  thac  **  everv 
^  ^  ttn\  do  \%bat  he  will  with  his  own."     All  the 
1^!^  ««iicn  this  expreifion  contains,  is,  that  his  du- 
.«»mu  >«  under  no  conirol  of  law  ;  and  chat  h«s  will, 
capricious,    will    be   valid.      This    by  no 
,->4biL>ivea  his  confcience  trooi  the  obligations  <if 
t  .^fciic*  or  imports  that  he  may  neglcdt,  without 
.(uibwc,  the  feveral   wants  and  expeditions  of  his 
*%xnN«  in  order  to  gratify  a  whim  or  a  pique,  or 
!^uiiee  a  preference  founded  in  no  realonable  dM- 
tak:tH.m  of  merit  or  fituation.     Although,  in  his  in- 
Lcicvuik  with  his  family,  and  in  the  lelfcr  endear- 
:iiciits  of  domeftic  life,  a  parent  may  not  always  re- 
Utt  his  partiality  to  a  favourite  child  (which,  how- 
c«cr«  (huuld  be  both  avoided  and  concealed,  as  of- 
uiitinnes  productive  of  lading  jealoufics  and  difcon* 
icuts)i    y^t  when  he  fits  down  to  make   his  will, 
iiicie  tenderncflcb  mu(l  give  place  to  more  manly  de- 
liberations. 

A  fatlier  of  a  family  is  bound  to  ailjud  his  ccco- 
..omy  with  a  vie\\  to  tliefe  dt:mai.d&  upon  his  for- 
tune; and  u:uii  a  futliciency  for  the fe  ends  is  ac- 
i^aued,  or  in  due  time  probably  will  be  acquired  (tor 
1.1  human  affaiis  probability  DUght  to  coritent  u»), 
liugahty  and  exertions  of  induiUv  are  duiirs  He 
uailojuditud  in  declining  cxpe:  five  libcrahiv  ,  fur 
ui  tukc  Irum  thiil'<  wiui  v«a  ^.i,  m  order  to  give  to 
liiiile  who  want,  adJs  notliiig  to  the  llfick  of  pubhc 
»ii|ipi;,cls.  'I'hu.s  far,  thercttiri*,  a:'.il  ro  farther,  the 
plij  i;f  "  i.!nu)itn/*  of  *•  large  familits"  "  chanty 
*•  ItciM  iM  II  huiri'/,"  ftcc.  is  a'»  tx*.iili-  1  »i  pailnnii  v, 
m  d  a;i  a:.U\cr  U\  ih  >!'-  who  luiiui  oiii  Ix'ii.iv.  Br- 
>iM.d  (his  |»H':(,  SIS  till-  ulc  of  riches  becomes  leii, 
ilir  il  li.-r  i^\  luy/n;  up  ihoiiui  abate  prtipurtionabiy. 
'1  tit  iiutii  In,  iiiir  iliillu.t  g^in  iiiU  fo  much  as  ue 
liii.i^ifir,    i.i  the   chance  ut  this   \KciiJ's  happi  .els, 

or 
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or  even  of  its  external  profpcrity,  by  fetting  out  in 
it  with  large  capitals.  Of  thofe  who  have  died  rich, 
a  great  part  began  with  little.  And,  in  refpedt  of 
enjoyment,  there  is  no  comparifon  between  a  for. 
tune,  v^hich  a  man  acquires  himfelf  by  a  fruitful 
induftry,  or  a  fcries  of  fuccefles  in  bis  bufinefs, 
and  one  found  in  his  poflcflion,  or  received  from 
another. 

A  principal  part  of  a  parent's  duty  is  (till  behind, 
viz.  the  ufmg  of  proper  precautions  and  expedients, 
in  order  to  form  and  prefer ve  his  children's  virtue. 

To  us,  who  believe  that  in  one  ftage  or  other  of 
our  cxiftcnce  virtue  will  condud  to  happinefs,  and 
vice  terminate  in  mifcry  ;  and  who  obfervc  withal, 
that  men's  virtues  and  vices  are,  to  a  certain  de- 
gree, produced  or  aifccted  by  the  management  of 
their  youth,  and  the  fituations  in  which  they  are 
placed;  to  a!)  who  attend  to  thefe  reafons,  the  ob- 
ligation to  confult  a  child's  virtue  will  appear  to 
differ  in  nothing  from  that,  by  which  the  parent  is 
bound  to  provide  for  his  maintenance  or  fortune. 
The  child's  intered  is  concerned  in  the  one  means 
of  happinefs  as  well  as  in  the  other ;  and  both 
means  are  equally,  and  almoft  exclufively,  in  the 
parent's  power. 

For  this  purpofe  the  firft  point  to  be  endeavoured 
after  is  to  imprefs  upon  children  the  idea  of  account- 
ablenefsy  that  is,  to  accuftom  them  to  look  forward 
to  the  confequences  of  their  actions  in  another 
world ;  which  can  only  be  brought  about  by  the 
parents  vifibly  afling  with  a  view  to  thefe  confe- 
quences themfclvcs.  Parents,  to  do  them  juftice, 
are  feldom  fparing  in  leffons  of  virtue  and  religion ; 
in  admonitions  which  cod  little,  and  which  profit 
lefs,  whilft  their  example  exhibits  a  continual  con- 
tradidion  of  what  ihey  teach.  A  father,  for  in- 
ftance,  will,  with  much  folemnity  and  apparent 
earnellnefs,  warn  his  fon  againft  idlenefs,  excefs  in 
drinking,  debauchery,  and  extravagance,  who  him- 

R  felf 
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felf  loiters  about  all  day  without  cmploymrnii 
comes  home  every  night  drunk  ;  is  made  infamous 
in  his  neighbourhood  by  fome  profligate  connection; 
and  waftcs  the  fortune  which  IhoulJ  fupport  or  re- 
main a  proviflon  for  his  iainily,  in  riot,  or  luxury, 
or  oflcntaiioii.  Or  he  will  diicourlr  };r.ivT!\  before 
his  children  of  the  obligation  av.d  imp')Tia!icc  o*  re- 
vtaled  religion,  whilft  they  fee  the  nviii  frivol  >ui 
and  oftentimes  feigned  excufes  detain  l/rn  frorn 
its  reafonable  and  folcmn  ordinance^.  Or  he  utll 
fct  before  iheni,  pcrhapR,  the  fupreme  and  iiernrr- 
dous  authority  of  Almighty  Ciod  ;  that  \\icU  a  br- 
ing ought  not  to  ]yc  named,  or  even  thought  uj»on, 
without  feniiments  of  profound  ;iwe  and  vrnrra:K>p. 
Thi>  may  be  the  lecture  he  ilelivcrs  m  hi^  t.iiriily  ••!  e 
hour;  when  the  i:cxt,  if  a-i  occalion  a:rr  '  »  rxcjrr 
his  anger,  his  mirth,  or  hi*  Inrprilr,  ih  y  ui'l  l-^ar 
him  treat  the  name  uf  the  Drity  wiih  the  ino.l  jrrr- 
verent  profanation,  and  fport  uirh  ilic  terms  a-  \ 
denu'.riaiio::s  of  liie  (Ihriftian  rrliginn,  as  it  tl.rv 
were  the  lanj.Tiiagc  uf  l-nnc  ridiiul.>u^  ar.ii  In*  p  -x- 
ploded  faperllition.  Now  r  ven  a  child  \%  not  i  »  be 
impaled  upon  by  fiich  mockrry.  Ilr  Ire',  ihr  i;,:n 
t'ne  iTiniatr  ol  [li!>  roii'.terlrire  1  c^nic  rr*  f*;!  \irt  ir. 
He  iin^.)\M>  thai  I  !*  parent  i>  aif  ;:  a  |>art ;  rJ 
rcceivLs  hi>  adnn  i;itioi,H,  ax  \'x  wojld  hear  the  f.jrv.r 
maxima  from  the  in'iich  rii  a  pi.iNcr  A  *i  \\hc% 
one  t!:i^  opini-  n  h.u  ta.^r-.  polleiiion  o\  ilu-  *:^  lid'i 
niinJ,  it  hj*'  .i  t.ii.il  ciicCi  np  i\  iije  paieu'^  i:il  % 
encr  \:\  all  iuhirvt^  ,  i  vrn  i:i  tiiofe,  m  uhi.fi  he  h*  n- 
Ic  it  ni.«\  he  hi:- rrf  ai';!  i  (*r.\  iiH  •  li.  Whrrcs  a  li- 
lent,  but  ohl":  r'.ah'e  rr  >;a-i]  ii>  j' f  I'lt  ^  i  •  f  v '.^i  *r, 
i::  i.ic  parf.*\  own  !)f lavi-i::,  u    I  t.ike  a  hi  r  afij 
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A  good  parent's  firft  care  is  to  be  virtuous  him- 
felf;  his  fecond,  to  make  his  yirtucs  aseafy  and  en- 
gaging to  thofe  about  him,  as  their  nature  \i^ill  ad- 
mit. Virtue  itfelf  offends,  when  coupled  with  for- 
bidding manners.  And  fome  virtues  may  be  urged 
to  fuch  excels,  or  brought  forwards  fo  unfeafon- 
ably,  as  to  difcourage  and  repel  thofe,  who  obferve 
and  who  are  adted  upon  by  them,  inAead  of  ex** 
citing  an  inclination  to  imitate  and  adopt  them. 
Young  minds  are  particularly  liable  to  thefe  unfor- 
tunate imprcflions.  For  inftance,  if  a  father's  oeco- 
nomy  degenerate  into  a  minute  and  teafing  parfimo- 
ny,  it  is  odds,  but  that  the  fon,  who  has  fuffered 
under  it,  fet  out  a  fworn  enemy  to  all  rules  of  or- 
der and  frugality.  If  a  father's  piety  be  morofe, 
rigorous,  and  tinged  with  melancholy,  perpetually 
breaking  in  upon  the  recreations  of  his  family,  and 
furfeiting  them  with  the  language  of  religion  upon 
all  occafions,  there  is  danger,  left  the  fon  carry 
from  home  with  him  a  fettled  prejudice  againft  fe- 
rioufnefs  and  religion,  as  inconfiftent  with  every 
plan  of  a  pleafurablc  life,  and  turn  out,  when  he 
mixes  with  the  world,  a  cbarafter  of  levity  or  dif- 
folutenefs. 

Something  llkewife  may  be  done  towards  thecor- 
refting  or  improving  of  thofe  early  inclinations 
which  children  difcover  by  difpofing  them  into  fitu- 
ations  the  leaft  dangerous  to  their  particular  cha- 
radlers.  Thus  I  would"  make  choice  of  a  retired 
life  for  young  perfons  addidted  to  licentious  plea- 
fures.;  of  private  ftations  for  the  proud  and  paflion- 
ate  }  of  liberal  profeffions,  and  a  town  life,  for  the 
mercenary  and  fottifh  :  and  not,  according  to  the 
general  praftice  of  parents,  fend  diffolute  youths 
mto  the  army;  penurious  tempers  to  trade;  or 
make  a  crafty  lad  an  attorney  ^  or  flatter  a  vain  and 
haughty  temper  with  elevated  names,  or  fituations, 
or  callings,  to  which  the  fafliion  of  the  world  has 
annexed  precedency  and  diftindion,  but  in  which 

R  %  his 
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his  difpofition,  without  at  ill  promoting  his  fooeefti 
will  ferve  both  to  multiply  and  exafperace  Ins  dil^ 
appointments.  In  the  fame  way,  that  is,  withs 
view  to  the  particular  frame  and  tendency  of  tbe 
pupiFs  charaAer,  I  would  make  choice  of  a  public 
or  private  cdncation.  The  referved,  timid,  and 
indolent  will  have  their  (acuities  called  forth,  aad 
their  nerves  invigorated  by  a  public  educatioo. 
Youths  of  ftrong  ipirits  and  paffions  will  be  fafer  ia 
B  private  education.  At  our  public  fchools,  asfv 
•s  I  have  obfcrved,  more  literature  is  acquired,  aad 
more  vice:  quick  parts  are  cultivated,  flow  oao 
are  neglcfted.  Under  private  tuition,  a  modersie 
proficiency  in  juvenile  learning  is  feldom  excecdfd, 
but  with  more  ceruinty  attained. 


CHAP 
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CHAP.  X. 


THE     RIGHTS     OP     PARBNTS. 

/TT^HE  Rights  of  Parents  rcfult  from  their  du- 

1  tics.  If  it  be  the  duty  of  a  parent  to  educate 
bis  children,  to  form  them  for  a  life  of  ufefulnefs 
and  virtue,  to  provide  for  them  fituations  needful 
for  their  fubfiftence  and  fuited  to  their  circumftan- 
ces,  and  to  prepare  them  for  thofe  fituations ;  he 
has  a  right  to  fuch  authority,  and  in  fupport  of  that 
authority  to  exercife  fuch  difcipline,  as  may  be  ne* 
cefiary  for  thefe  purpofes.  The  law  of  nature  ac- 
knowledges no  other  foundation  of  a  parent's  right 
over  his  children,  befide  bis  duty  towards  them  (I 
fpeak  now  of  fuch  rights  as  may  be  enforced  by  co- 
ercion). This  relation  confers  no  property  in  their 
perfons,  or  natural  dominion  over  them,  as  is  com- 
monly fuppofed. 

Since  it  is,  in  general,  neceflary  to  determine  the 
deftination  of  children,  before  they  are  capable  of 
judging  of  their  own  bappincfs,  parents  have  a  right 
CO  elcdt  profeifions  for  them. 

As  the  mother  herfelf  owe^  obedience  to  the  fa- 
ther, her  authority  mud  fubmit  to  his.  In  a  com- 
petition, therefore,  of  commands,  the  father  is  to 
be  obeyed.  In  cafe  of  the  death  of  either,  the  au^ 
tbority,  as  Well  as  duty,  of  both  parents  devolves 
upon  the  furvivor. 

Thefe  rights,  always  following  the  duty,  belong 
likewife  to  guardians;  and  fo  much  of  them,  as  is 
delegated  by  the  parents  or  guardians,  belongs  to 
tutors,  fchool-mafters,  &c. 

From  this  principle,  ^^  that  the  rights  of  parents 
**  refult  from  their  duty,**  U  follows^  that  parents 

have 
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confine  themrdves  to  fuch  cxprnccs  as  he  (hall  al- 
low. The  obligation  would  be  the  fame,  if  they 
were  admitted  into  any  other  i'amiiy,  or  received 
fupport  from  any  other  hand. 

III.  Jlf/cr  iheif  have  attained  to  manhood^  and  bait 
left  their  father  s  family. 

In  this  (late  of  the  relation,  the  duty  to  parenti 
is  fimply  the  duty  of  gratitude  ;  not  different  in 
kindy  from  that  which  we  owe  to  any  other  brnc- 
faflor  ;  ///  dtg^rce.  juft  (o  much  exccedinp  other 
obligations,  by  how  much  a  parent  has  been  a 
greater  bcrjcfoclor  than  any  oihcr  friend.  'Ihc 
fcrvices  and  attentions,  by  uhich  hlial  gratitude 
may  be  tcftiticd,  can  be  compriltd  within  no  enu- 
mcration.  It  will  Ihew  iticU  in  compliances  with 
the  will  of  the  parents,  however  contrary  to  the 
child's  own  tade  and  judgment,  provided  it  be 
neither  criminal,  nor  totally  inconfiilent  with  bis 
happinefs  ;  in  a  condant  endeavour  to  promote 
their  enjoyments,  prevent  their  wilhes,  and  fohcn 
their  anxieties,  in  fmall  matters  as  well  as  in  great  \ 
in  aflifting  thrm  in  their  bufincfs;  in  contributing 
CO  their  fupport,  cilr,  or  better  accommodation, 
when  their  cirrumilanccs  require  it  ;  in  atfording 
them  our  company,  in  prcUicncc  to  more  amuiing 
engagements  ^  in  waiting  upon  their  ficknels  or  de- 
crepitude ;  in  bearing  ^%ith  the  inlirmiiics  of  iheir 
heaUh  or  temper,  wit!i  the  |x:cvilhneis  and  com- 
plaints, the  uniaihioiiable,  nc^:i<;rnt,  aullcre  man- 
ners, and  ortenfive  hahits,  which  otien  attend  upon 
advanced  }ear:i;  for  wiicre  mull  old  age  find  in- 
dulgence, if  It  do  not  meet  with  it  in  the  piety 
and  parc':j!:tv  of  chi!dren  : 

'I'lic  i\\o\\  fcrious  cij:  ieM"'"'s  between  parerts 
and  their  children,  arc  ?h(^!r  eoinmuniy,  uhich 
relate  to  iiiariiage,  or  u»  t!.c  choice  ot  a  pro- 
tcllion. 

A  p.irciit   has,   in  no  cdIc,  a  ri;;ht  to  deilro)  his 

chiid'i   happinefs.      \i    it   Lc  iijc  thcrctorc,    ihat 

I  there 
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there  ezift  fuch  perfonal  and  cxclufive  attachments 
between  individuals  of  different  fexes,  that  the 
poffeffion  of  a  particular  man  or  woman  in  mar* 
riage  be  really  neceffary  to  the  child's  happinefs ; 
or  if  it  be  true,  that  an  ^  averfion  to  a  parti- 
cular profeflion  may  be  involuntary  and  un* 
conquerable  ;  then  it  will  follo'w,  that  parents, 
where  this  is  the  cafe,  ought  not  to  urge  their 
authority,  and  that  the  child  is  not  bound  to 
obey  it. 

The  point  is,  to  difcover  how  far,  in  any  parti- 
cular inftance,  this  is  the  cafe.     Whether  the  fond- 
nefs  of  lovers  ever  continues  with  fuch  intenfity, 
and  fo  long,  that  the  fuccefs  of  their  defires  con- 
(litutes,   or  the  difappointment  affeds,  any  confi- 
derable  portion  of  their  happinefs,  compared  with 
that  of  their  whole  life,  it  is  difficult  to  determine ; 
but  there  can  be  no  difficulty  in  pronouncing,  that 
not  one  half  of   thofe  attachments,  which  young 
people  conceive  with  fo  much  hade  and  palfion,  are 
of  this  fort.  I  believe  it  alfo  to  be  true,  that  there  are 
few  avcrftons  to  a  profeflion  which  refolution,  pcr- 
feverance,  activity  in  going  about  the  duty  of  it, 
and  above  all,  defpair  of  changing,  will  not  fub- 
due  :  yet  there  arc  foine  fuch.     Wherefore,  a  child 
who  refpeds  his  parents'  judgment,  and  is,  as  he 
ought  to  be,  tender  of  their  happinefs,   owes,    at 
ieaft,  fo   much  deference  to  their  will,    as  to  try 
fairly  and  faithfully,  in  one  cafe,  whether  time  and 
abfence  wilt  not  quench  an  a^eftion  which  they 
difapprove  ;  and  in  the  other,  whether  a  longer  con- 
tinuance in  the  profeflion  which  they  have  chofen 
for  him  may  not  reconcile  him  to  it.     The  whole 
depends  upon  the  experiment  being  made  on  the 
child's  part  with  fmccrity,  and  not  merely  with  a 
deHgn  of  compaiBng  his  purpofe  at  laft,  by  means 
of  a  fimulatcd  and  temporary  compliance.     It  is 
the  nature  of  love  and  hatred,  and  of  all  violent 
afic^ions,  to  delude  the  mind  with  a  perfuafion, 

that 
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thai  wc  fliall  always  continue  to  feci  them,  as  we 
led  ihcni  at  prclciil.  Wc  ca.'iiioi  conceive  that 
they  will  cilher  change  or  ccat'e.  lixpcriencc  of 
fiinilar  or  ^reaicr  c!ia"i>^es  in  ou^^elvc^,  or  a  !rdbil 
of  ^ivint;  crcilit  to  what  our  parcms,  or  luto.s, 
or  uooks  teach  us,  may  control  this  prrfualion  ; 
oiher\vi!c  it  rciiclcrs  youth  very  untiacLihIc  ;  for 
they  tee  il'  ar!y  afiil  truly,  ihil  it  i.^  rnpoihljle  lliey 
(liou)(i  be  hiippy  ur.der  the  circumll.  .crs  propifij 
to  il.ui),  in  T' .  ir  prefc:;t  flatc  i^l  n:ini!.  Ainr  a 
fiuccre,  but  inrlltclual  cniicavuur,  by  the  chilJ, 
to  accomiiu-d.ite  i)is  imiination  to  his  parent^ 
pleaiurc,  he  oui»lit  not  lo  full'er  in  his  parent's  af- 
fcclion,  or  in  his  foriuues.  The  parent,  uhrn  he 
has  rralonabie  proof  uf  this,  ihiiuld  aci}uicl'cc  :  at 
all  events,  the  t!iilJ  is  then  at  libeKv  to  provide  for 
his  oun  happincis. 

Parents  have  :io  rit;hr  to  urge  their  children  upon 
marriages,  to  uhicti  thes  are  avcrlr  ;  n^r  ou;;lit  i  i 
any  lliapc,  to  rcfer.t  thr  children's  dilobe.iici.cc 
to  llich  comniaiid'^.  '1  nis  is  a  Jitfcreiit  c.ile  tmm 
oppofiiifv  a  lUiirili  ot  iiu  In  ation,  bccaule  thr  clidd's 
in  frry  js  a  nuich  xv.otk:  probable  c  iwitccpience  ;  it 
hrinj^  iMli^r  ti>  live  uith  ,i-t  a  pcri.n  ihai  v*e  lovr, 
th.iii  \^\\\\  one  wli.iVi  wc  I., it?.  Add  to  ilj:,,  tl.-t 
C'M.i'iilli.jn  irt  )ii.inia,':^c  nrcellardy  leads  lo  pr^.- 
varicaiio:.  ;  as  ifie  reluiMan!  pariy  proniifes  an 
a!ii.«::i^  II,  wl.i-Ii  neither  ixlJ»,  j.'-r  :s  exp'^'fJ 
to  I. ike  ivricc-  :  and  parei.ta!,  i  i^e  all  'luinan  auMio* 
Ti  y  .4.r,N,  at  the  point,  ^heri:  obi'il  ci.cc  brcoi.ci 
C  T I  i . :  1 .  tt  i . 

I':  \\\r  ;•!•  vr.:neniio:ir.J,  a".!  In  ..'!  C'l.t'*:^^  b**- 
tw  iV  r..i!ii.is  .I'.id  ihildr  n,  \\  i»  \\\t  p.iir.  l'.'  dirv 
fo  :*,  ci;-.  [  Ui  il-ic  rliii'd  t':r  i  in!;  4;  i":.*.r  -  .t  »..» 
c>-.:::.;;  a..d  It  vv:|l  br  tv:in^l  t.is  brd  p  i.  v  !• 
r«  ;  '  I  1:1  !l.r'ii  *•  Jtli  tldeilt^  Ir  \^  ijli  li  !■  :  jj'r..:; 
t'  3t -.TiV !<!'_•  ll.cic  dcl».r:[  •  »•  ^  hr\  \\A  pr  .l-..i:i:l.:-. , 
ai.^   by  cxag^-crati«i(i  to   j^'ii    ^W   «.ic^St   \»ir'<    th    r 
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children  ;  thus,  in  a  great  meafure,  defeating  their 
own  end. 

Parents  are  forbidden  to  interfere,  where  a  truft 
is  repofed  perfonally  in  the  fon  ;  and  where,  con- 
fequently,  the  Ton  was  expelled,  and  by  virtue  of 
that  cxpedation  is  obliged,  to  purfue  his  own 
judgment,  and  not  that  of  any  other;  as  is  the 
cafe  with  judicial  magiftrates,  in  the  execution  of 
their  office  ;  with  members  of  the  legillature  in 
their  votes ;  with  electors,  where  preference  is  to 
be  given  to  certain  prefcribed  qualifications.  The 
fon  may  aflift  his  own  judgment  by  the  advice  of 
his  father,  or  of  any  one  whom  he  choofes  to  con- 
fult:  but  his  own  judgment,  whether  it  proceed 
upon  knowledge  or  authority,  ought  finally  to  de- 
termine his  conduct. 

The  duty  of  children  to  their  parents  was 
thought  worthy  to  be  made  the  fubje£b  of  one  of 
the  ten  commandments ;  and,  as  fuch,  is  recogniz- 
ed by  Chrijl^  together  with  the  reft  of  the  moral 
precepts  of  the  decalogue,  in  various  places  of  the 
gofpcl. 

The  fame  divine  teacher's  fentiments  concerning 
the  relief  of  indigent  parents,  appear  fufficiently 
from  that  manly  and  dcferved  indignation,  with 
which  he  reprehended  the  wretched  cafuiftry  of  the 
Jewijb  expofitors,  who,  under  the  name  of  a  tra- 
dition, had  contrived  a  method  of  evading  this 
duty,  by  convening,  or  pretending  to  convert,  to 
the  treafury  of  the  temple,  fo  much  of  their  pro- 
perty, as  their  diftreflcd  parent  might  be  entitled  by 
their  law  to  demand. 

Agreeably  to  this  law  of  rature  and  Chriftianity, 
children  are,  by  the  law  of  England^  bound  to  fup- 
port,  as  well  their  immediate  parents,  as  their 
grandfathers  and  grandmothers,  or  remoter  ancef* 
tors,  who  iland  in  need  of  fupport. 

Obedience  to  parents  is  enjoined  by  St.  Paul  to  tht 
Mpbejians :   ^^  Cnildrcn,  obey  your  parents  in  the 

**  Lord, 
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^  Lord»  for  this  if  right  }**  and  to  the  ■^,— ,, 
^  Children^  obey  your  parents  in  all  things,  for  this 
^  is  well  pleafing  unto  the  Lord."  * 

By  the  JewJlb  law,  difobedience  to  parents 
vasy  in  fome  extreme  caTes^  capital.  Deut. 
ui.  iS. 

*  Upon  which  two  phrtfei»  ««  ihii  is  right,"  and  '*  for  thti  it 
**  well  plctfins  uDto  ihe  Lord/'  being  u!ied  by  Si  Pmu!  in  t  fenfe 

Cfedly  partlTelp  we  max  obferve,  Khtc  mortl  rectitude  and  co»- 
nirj  to  the  divine  will,  were»  in  hit  apprehcnfio*,  the  (aaie. 
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BOOK      IV. 
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THIS  divifion  of  the  fubjcdth  retsuncd  mere- 
ly for  the  fake  of  metbodj  by  which  the  writer 
and  the  reader  are  equally  affifted.  To  the  fubjed 
itfelf  it  imports  nothing ;  for  the  obligation  or  all 
duties  being  fundamentally  the  fame,  it  matters 
little  under  what  clafs  or  title  any  of  them  are  con- 
(idered.  In  ftri<flnefs>  there  are  few  duties  or 
crimes,  which  terminate  in  a  man's  felf ;  and,  fo 
far  as  others  are  affcded  by  their  operation,  they 
have  been  treated  of  in  fome  article  of  the  pre- 
ceding book.  We  have  rcfcrvcd  however  to  this 
head  the  rights  of  felf -defence  \  alfo  the  confideration 
of  drunkennejs  and  fuicide^  as  offences  againft  that 
care  of  our  faculties,  and  prefervation  of  our  per- 
fon,  which  we  account  duties,  and  call  duties  to  our- 
felves. 


CHAP. 
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CHAP.         I. 


THE    RIGHTS    OP    I  C  L  P -Dl  PE  N  C  K. 


IT  has  been  afTcrted,  that  in  a  ftatc  of  nature  we 
might  lawfully  defend  the  mod  infignificant 
right,  provided  it  were  a  perfcfl  determinate  right, 
by  any  extremities  which  the  obftinacy  of  the  ag. 

freflbr  made  neceflary.  Of  this  1  doubt ;  becauTc 
doubt  whether  the  general  rule  be  worth  fiiftaining 
at  fuch  an  expence,  and  becaufe,  apart  from  the 
general  confcquence  of  yielding  to  the  attempt,  it 
cannot  be  contended  to  be  for  the  auf2;inentation  of 
human  happinrfs,  that  one  man  fhould  lofc  his  life 
or  a  limb,  rather  thin  another  a  pen  ly-wurth  of  hi« 
property.  Ncverthciefs,  pcrfcd  rights  can  only  be 
diftinguifhed  by  their  value  ;  and  it  is  impofTible  to 
afccrtain  the  value,  at  which  the  libi-rty  of  ufing 
extreme  violence  begins.  The  prrfo'i  attacked  mu(t 
balance,  as  well  as  he  can,  between  the  general 
confroiieiice  of  yielding,  and  the  pariicuUr  effcA 
of  rrfiflance. 

However,  this  right,  if  it  exift  ijj  a  (late  of  na- 
lure,  is  fufprndcd  by  the  eftablifhmrnt  of  civil  fo 
ciety:  becaufe  /A^r^Ajr  other  remedies  are  provided 
aganll  attack^  upon  our  property,  and  becaufe  it  is 
necefTary  to  ihe  peace  and  iafety  ot  the  cnnmunity, 
that  the  prevention,  punifhmenf,  and  redrefs  of  in- 
juries be  ail|u(lrd  by  public  laws.  jMorcovcr,  as  the 
irdlviJual  is  alliilcd  i:i  the  recovery  of  hi*  fight,  or 
of  a  comprrfation  for  it,  by  the  public  llrength,  it 
is  no  Icfs  equitable  than  expedient,  that   he  (hould 

lubmic 
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fiibmit  to  public  arbitration,  the  kind  as  well  as  tlie 
meafure  of  the  fatisfaftion  which  he  is  to  obtain. 

There  is  one  cafe  in  which  all  ci^renniiics  arc 
juftifiable,  namely,  when  our  life  is  affaultcd,  and 
it  becomes  neceflary  for  our  prefervation  to  kill  the 
aflVilast.  This  is  evident  in  a  flate  of  nature  ;  un- 
lets it  can  be  (hown,  that  we  are  bound  to  prefer  the 
aggrelTor*slife  to  our  own,  thacistofay,  to  love  our 
enemy  bcifer  than  ourfelves,  which  can  never  be  a 
debt  of  juftice,  nor  any  where  appears  to  be  a  duty 
of  charity.  Nor  is  the  cafe  altered  by  our  living  ia 
in  civil  fociety  ;  becaufe  by  the  fuppofition,  the  laws 
of  fociety  cannot  interpofe  to  protedt  us,  nor  by  the 
nature  of  the  cafe  compel  rcflirution.  This  liberty 
is  reftraincd  to  cafes,  in  which  no  other  probable 
means  of  prcferving  our  life  remain,  as  flight,  cal- 
ling for  afliftance,  difarming  the  adverfary,  &c.  The 
rule  holds,  whether  the  danger  proceed  from  a  vo- 
luntary attack,  as  by  an  enemy,  robber,  oraflaffin; 
or  from  an  involuntary  one,  as  by  a  madman,  or 
perfon  finking  in  the  water,  and  dragging  us  after 
him ;  or  where  two  perfons  arc  reduced  to  a  fitua- 
tion,  in  which  one  or  both  of  them  muft  perilh ;  as 
in  a  (hipwreck,  where  two  feize  upon  a  plank,  which 
will  fupport  only  one :  although,  to  fay  the  truth, 
thefe  extreme  cafes,  which  happen  feldom,  and 
hardly,  when  they  do  happen,  admit  of  moral 
agency,  arc  fcarcely  worth  mentioning,  much  lefs 
debating. 

The  inftance,  which  approaches  the  neareft  to  the 
prefervation  of  life,  and  which  feems  to  juftify  the 
fame  extremities,  is  the  defence  of  chaflity. 

In  all  other  cafes,  it  appears  to  me  the  fafed  to 
confider  the  taking  away  of  life  as  authorized  by 
the  law  of  the  land ;  and  the  perfon  who  takes  it 
away,  as  in  the  (ituation  of  a  miniftcr  or  execution- 
er of  the  law. 

In  which  view,  homicide,  in  England  is  judifi- 
able: 

I.  To 
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1.  To  prevent  the  commiflion  of  t  crimen  which, 
when  committed,  would  be  puniOiable  with  death. 
Thus  it  is  Itwiul  to  (hoot  a  highwayman,  or  one 
attempting  to  break  into  a  houfe  by  night :  but  not 
fo  if  the  attempt  be  made  in  the  day-time :  which 
particular  diftindion,  by  a  confent  that  is  remark- 
able, obtained  alfo  in  ihcjewi/b  law,  as  well  as  in 
the  laws  both  of  Greece  and  Home. 

2.  In  neceflary  endeavours  to  carry  the  law  into 
execution,  as  in  fupprcfling  riots,  apprehending 
malefaAors,  preventing  efcapes,  &c. 

I  do  not  know  that  the  law  holds  forth  its  au- 
thority to  any  cafes  befide  thofe  which  fall  within 
one  or  other  of  the  above  defcriptions  ;  or  that 
after  the  exception  of  immediate  danger  to  life  or 
chaftity,  the  deftruclion  of  a  human  being  can  be 
innocent  without  that  authority. 

The  rights  of  war  are  not  here  taken  into  the  ac- 
count. 


<;  H  A  r 
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CHAP.      n. 


DRUNKENNESS. 


DRUNKENNESS  is  cither  aftual  or  habitual ; 
jufl  as  it  is  one  thing  to  be  drunk,  and  an- 
other to  be  a  drunkard.  What  we  (hall  deliver  upon 
the  fubjcct,  muft  principally  be  underftood  of  t 
babii  of  intemperance ;  although  part  of  the  guilt 
and  danger  defcribed  may  be  applicable  to  cafual  ex- 
cefTes  •  and  all  of  it,  in  a  certain  degree,  forafmuch 
as  every  habit  is  only  a  repetition  of  (ingle  inftan- 
ces. 

The  mifchicf  of  drunkennefs,  from  which  we  are 
to  compute  the  guilt  of  it,  con(i(ts  in  the  following 
bad  ef{c£b : 

I.  It  betrays  moft  conftitutions  either  into  extra- 
vagancies of  anger,  or  fins  of  lewdnefs. 

2*  It  difqualifies  men  for  the  duties  of  their  (la- 
lion,  both  by  the  temporary  difordcr  of  their  fa- 
culties, and  at  length  by  a  conftant  incapacity  and 
(lupefa£lion. 

3*  It  is  attended  with  expences,  which  can  often 
be  ill  fparcd. 

4.  It  is  fure  to  occafion  uneafinefs  to  the  family  of 
the  drunkard. 

5.  It  (hortcnslife.  . 

To  thcfe  confcquences  of  drunkennefs  muft  be 
added  the  peculiar  danger  and  mifchief  of  the  ex^ 
ample.  Drunkennefs  is  a  focial  feftive  vice ;  apt, 
beyond  any  vice  that  can  be  mentioned,  to  draw  in 
others  by  the  example.  The  drinker  colleds  his 
circle;  the  circle  naturally  fpreads;  of  thofe  who 

S  are 
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arc  drawn  \vichin  it,  many  become  the  corruptcri 
and  centers  of  fcts  and  circles  of  their  own  ;  every 
one  countenancing,  and,  perhaps,  emulating  the 
reft,  till  a  whole  neighbourhood  be  infedcd  from 
the  conra;»ion  of  a  fingle  example.  This  account  u 
confirmed  by  what  we  often  obfcrve  of  drunkcrmcf;, 
that  it  is  a  heal  rice ;  found  to  prevail  in  certain 
countries,  in  certain  diftri^s  of  a  couniry,  or  in 
particular  towns,  without  any  reafon  to  be  given  for 
the  fa(hu  n,  but  that  it  had  been  introduced  by  fomc 
populir  examples.  With  this  obfervation  upon  the 
fprcading  quality  of  drunkcnncfs,  let  us  connect  a 
remi«rk  which  belongs  to  the  feveral  evil  eftecis 
above  recited.  The  confequences  of  a  vice,  like 
the  fymptomsof  a  difeafc,  though  they  be  all  enu- 
merated in  the  defcription,  fcldom  all  meet  in  the 
fame  fubjeft.  In  the  inftance  under  confidrration, 
the  age  and  temperature  of  one  drunkard  may  ha\c 
little  to  fear  Irom  inllamrnations  of  lufl  oranprr; 
the  fortui:c  of  a  fecond  may  not  be  injured  h\  ti.e 
expencr  ;  a  tliird  mav  have  no  family  to  be  dilcjuict- 
cj  by  l:i>  irregularities;  and  a  fourth  may  pollvfii  a 
c«>;.|liiuiii.n  t  rtificd  againfl  the  pniim  of  ft'- ' .:; 
liquors,  liut  if,  as  we  always  ought  t<>  Jo,  we  c  vn- 
prclu'iul  within  ihs  ccnlccjucnccs  of  our  cor.iLct 
the  inikhief  ar.d  tendencv  of  the  example,  the 
ah'.^ve  circuuiftancr^,  liowever  fortunate  for  the  r.- 
i<i'*ii!i'.a!,  uill  he  ioir.J  to  var-,  the  guilt  of  his  m- 
irMiprrance,  lel^  pri»l>ably,  tlian  he  luppofes.  Ti.e 
i.-.i.cii.il  inav  ex;.u::u!.»'c  \\\\\\  hrn  thus:  .Alth.ousrh 
t!)c\vaHrot  inwv  .iiul  iiK^nes  be  i  I  lin.ill  inqH«rt^!icr 
t'»\.u,  i:  may  ^c  ot  \\\r  u:::.  ill  to  fomc  one  o: 
i\\xi:  uli.>in  vcair  |i?nr:y  corrupts.  Ke|>eatcJ  o: 
Imh.^  rontinnfil  rxLcl';  ,  uhich  I'lurt  r*oX  yzur  hril:ii, 
Tr.  i\  br  lat;il  t>  voi:r  i mpanion.  Ahh.>u^{»  \ou 
I'.  i\<-  nriil.er  wit-,  t.-  :  . !..  .1,  ncjr  parent,  ti*  lament 
\  ii:r  ihlcfic  ir.  \\\  hi  ,v.:\  it  cxpccl  vour  rcturr.  \o 
i:  u  t!i  t'-rrur  ;  ttlirr  t.inuhes,  in  utiich  hulba' dt 
a:.Li  :ai':>ci^  lu\c  been  i:iv.tcd   tu  dure  m  your  ebn- 


DRUNKENNESS.  I59 

cty,  or  encouraged  to  imitate  it,  may  juftly  lay 
their  mifery  or  ruin  at  your  door.  This  will  hold 
good,  whether  the  pcrfon  fcduced,  be  feduced  im- 
mediately by  you,  or  the  vice  be  propngated  from 
you  to  him,  through  fcveral  intermediate  examples. 
All  thcfe  confiderations  it  is  neceflary  to  aiTemble, 
to  judge  truly  of  a  vice,  which  ufually  meets  with 
milder  names,  and  more  indulgence  than  it  de- 
fervcs. 

I  omit  thofe  outrages  upon  one  another,  and  upon 
the  peace  and  fafety  of  the  neighbourhood,  in 
which  drunken  revels  often  end  ;  and  alfo  thofe  de- 
leterious and  maniacal  cfFcds,  which  ftrong  liquors 
produce  upon  particular  conftitutions^  becaufe,  in 
general  propofuions  concerning  drunkennefs,  no 
confequences  Ihould  be  included,  but  what  are  con- 
,  ftant  enough  to  be  generally  expected. 

Drunkennefs  is  repeatedly  forbidden  by  St.  Paul  : 
*'  Be  not  drunk  with  wine,  wherein  is  excefs  ** 
*'  Let  us  walk  honeftly  as  in  the  day,  not  in  rioting 
*'  and  drunkennefs.**     *'  Be  not  deceived  :  neither 

*'  fornicators nor  drunkards^  nor  revilers,  nor 

*'  extortioners,  (hall  inherit  the  kingdom  of  God.'* 
Eph.  v.  1 1.  Rom.  xiii.  13  i  Cor.v\  9,  lo.  The 
fame  Apoftle  likcwife  condemns  drunkennefs,  as 
peculiarly  inconfiflcnt  with  the  Chridian  profefBon  • 
**  They  that  be  drunken,  are  drunken  in  the  night; 
**  but  let  us,  who  arc  of  the  day,  be  fober."  1 
TheJ.  V.  7,  fc'.  We  arc  not  concerned  with  the  ar- 
gument ;  the  words  amount  to  a  prohibition  of 
drunkennefs;  and  the  authority  is  conclufive. 

It  is  a  quedion  of  fome  importance,  how  far 
drunkennefs  is  an  excufe  for  the  crimes  which  the 
drunken  perfon  commits. 

In  the  folution  of  this  quefiion,  we  will  iirfl  fup- 
pofe  the  drunken  perfon  to  be  altogether  deprived 
of  moral  agency,  that  is  to  fay,  of  all  reflexion  and 
forefight.  In  this  condition,  it  is  evident  that  he  is 
no  more  capable  of  guilt  than  a  madman ;  although^ 
S  2  like 
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like  him,  he  may  be  extremely  mifchievous.  The 
only  guilt,  with  which  he  is  chargeable,  was  in- 
curred at  the  time  uhcn  he  voluntarily  brought 
himlclf  into  this  fituation.  And  as  every  man  is 
rtlp  iTifihlc  ior  the  conlcquenccs  which  he  foreiaw, 
or  ini^htli.ivc  Ion  fccn,  :ind  ft)r  no  other,  this  puiit 
will  be  in  proportion  to  the  probability  of  luch  con- 
frquenccs  cnluing.  From  wiiich  priiiciplc-  rcluhi 
the  inllowing  rule,  viz.  that  tlu*  guilt  of  anv  ac:ior. 
in  a  drunken  man  bears  the  lame  pr(ipf)rTi'jn  to  the 
guilt  of  the  like  adion  in  a  lobrr  man,  thar  the 
probability  of  its  biirg  the  confcijiicnce  ff  drunk- 
cnncfs  bears  to  abfolutc  certainty.  Hy  vutur  '^t  :'  .1 
rule,  thofc  vices,  \\!iich  are  the  In.un  elucis  of 
drunkcnnefs,  cither  in  j^cnera',  or  upon  partu.ilar 
coT:flitu'.itKis,  are,  in  all,  or  in  men  nf  tuch  i:.>ii:'ti- 
tu!io!'i>,  nc\;rly  as  criminal,  as  if  committed  ^a\\  ail 
thrlr  l.icultics  aiul  fcnics  about  ihcin. 

It  the  privatiuii  of  italon  be  only  partial,  the 
guilt  wiii  he  (^i  a  mixt  ii.it urr.  Fur  fo  much  or  \.\% 
fc-!t-go\c  rmiic  lit  as  the  drnnka:il  retain^,  he  is  as 
rrlp-  :r..!  ic  :I';:\  as  at  anv  '-ihcr  time.  He  i<  cr- 
I'illcd  I.)  u^  :.|i  .t.-,  ui.;,  lu-vt  ::J  {\c  tlricl  pri  p>r-:iV. 
Ill  ul'/u  !i  i.is  I.:.  :.il  l.i.iiliiiN  art-  iin|  ;iirck!.  Nt'U  1 
caM  i^:c  |:iri!t  i  t  i!.'-  t  rii::r,  it  a  hAn.T  ni.ii)  had  Ci-iii- 
r.i.;ird  it,  i!ic  .c.'^.V  ^u.;:.  A  pcrlo!!  in  chc  ri>nJi- 
I'oiiufiltl  r.bf.  i:iw  iiN  I  irt  i»l  lhi>  at  the  inlla:.:  of 
J  .  ;;vira!i-»n  ;  .i:i.i  Ir.  !  ;iiii;:;v^  himlclf  into  I...  !i  J 
<'!ij!:i.!;,  hv  :  .  iirrril  ilial  "  r...  lion  nl  the  rc;n^  n- 
i'  J  J-.'.::,  ul.ij: 'lu-  »:  r  :\i  v  i  :  :  .:<  roi.lciurrcc  ua« 
1!  .ill  i  . !':;;:.  I  crir;jin!v.  i  r  'Ik*  l.ikc  ot  Lluftra- 
l:  ,  Vi'  .iTw  ;:t  ir!>t":\  lo  Imj;-  u  ,  tliai  a  m.m  lole* 
h..I:  .'j:  >  :..  jr.il  l.ui'j!i  sb\  .;:  i;ii:.r'i nc  ir  :  tins  Ir.n- 
1'  -^  h:..:  !  ..:  '.  4'.!  h^  T'.ij'  '-ilii'iii'v,  iic  incurs,  alxn 
I."  i.)r:i....:.  ::.i-  .w^wo  .  i..i'.'  n?  tLr  vilmic  '/.'J. It. 
\\''  will  al.  :i!|';"U'  ■■  .r  1:  uas!x;:iuii  bttn:c-lia:.J, 
t  :  '.  V- IS  .:  c--. '-'.l'  !  ',  i»r!:i!  .1  c'rtain:\ ,  t";it 
l"  'M.!i'r  U'»i:ui  :  II  ■  .  \vs  \  ;(i;  j  lin.i.k  litis 
ruarvc^  i«i..i  ct.-  ;^*-il';c   v.  ::.i  i.ail    ul    lljc  iriua.:  Jrr; 

IJ 


D  H  U  K  K  £  >•  N  i  S  S.  -^l 

fo  that  altogether,  he  is  rclpcr/fib'-e  :-  :-•  ^  "'-*i— * 
of  the  guilt,  which  a  icbcr  xar.  ^:u.i  li^i  irir-ic 
by  rhc  fame  action. 

I  do  not  mean  that  any  :ti.  zi'z  ziz  zc  rt:'-:ti 
to  numbers,  or  the  calcula:::r.  zt  f 
arithmetical  precifion:  bu:  zzt.t  ire  lit 
and  this  the  rule,  by  which  zy  ztztri.  i 
mcnt  of  the  guilt  of  fach  czzzzti.  i:. 
gulated. 


—  *— .r   *  .  - 


The  appetite  for  ir.:rs:ca-'-r  *.  :-:i  iri-rr: - 
mc  to  be  almoft  aUayj    -ji.-fi.     C- 1  ;-::-  :: 
which  is,  that  it  is  apt  vj  rt:-rr.  ::.  t  i-  n-  -_  :- 
times  and  places ;  as  a::er  cr.rt-.  :'  -t  r-'  ': 
on  the  market  day,  at  the  r.=rkr.  ::      .    -.  ..:i  i 
company,  at  fuch  a  rav^rr..     Ar.d  ::.  :  Tiy   ^t  •* 
Tcafon,  that  if  a  habi:  cf  drur.ker't  t  i-t  *-*-  -  .-r-- 
come,  it  is  upon  fome  charzt  ::  ^  i:*.  '*.i-  -,-. 
company,  or  profcuicn.     A  r.*:*  :'-'r.   ::r^    -    « 
habit  of  drunkcnnefs,  w::l  up:'.   ':::    :::i' :-.i  u 
thcfe,  when  he  finds  hirraV.:  .-iTTt:  :•:-  -t  lU 
fociations  which  held  him  fa.':,  i.-z.t'  -rt:  r.ict  % 
plunge,  and  get  out.    In  a  nr-^r-  ::    -.  r"'*'    -'^  • 

poriance,  it  is  well  wor:h  •*':.:.-:.  * :  !:rt  .:   i  • :  r-»:.  r  ^ 

convenient,  to  change  ou:  r.^i  :*:  '•'.   i-.i  ;...  .,-  \  ji 

for  the  fake  of  the  expcr.rr.e:.!. 

Habits  of  drunkennefi  cit.t..:   •   -'tc*    -^  •  -   . 
rithef  from  a  fondref?  f::   c' :    :-•--•:-.-    v 
ftimc  company,  or  fcrr.e  cc  :.p-i'.  .'.    i ---,:     ,:. 
diftcd  to  thi^  practice  •.  w'r.:-.  if:-:;  -«-    ^  - 
reiiftible  invitation  to  :if:t  a  fr/s-*   -  -•►,  - : .  .-. . 
cies,  which  ihofc   ab'-.:   -'.    *:*  t*  .'• -v    • 
much  apparent  rei'.fn  a-.  1  4*.  •.-•     /:  •'•-,;-  vi..    -r 
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rrgular  employment,  which  is  furc  to  let  in  matvy 
fupcrfliious  cravings  and   cuiioms,    and    often  this 
amongll  the  reli  :  or  l:i(llv,  from  grief  or  fatigue, 
both  which  flrongly  folicic   chat  rdicf  uhich  inebri* 
ating  liquors  aiiininitler,  and  iiirnilh  a  fpccious  cx- 
cufc  for  complying   with   the   inclination.     But  the 
habit,  uhen  once  let  in,  is  contin.icd   by    ditFcicni 
motives  from  thofr  to  which  it  owes  its  oii^iii.     Pcr- 
fons  addided  toi«  reflive  drinking  fuller,  in  the  in- 
ic'Tvals  ol   fobriety,  and  ncarthc  icturn  ut  th-.ir  ac- 
cufloint'd  indulgence,  aiaintnels  and  (^|^prcilii;n  i^.t.j 
fracordiii,  which   it  cxiteds    the  oniinary   paiictc 
of  human  nature  to  endure.     Tiii*  i»  ufually  reliev- 
ed, for  a  (hort  time,  by  a  rcpclitiui)  i>f  ilie  L:nr  ex- 
cefb:  anil  to  this  relict,  as  to  tl:c   rcn)u\al  ot  c\cry 
long  continued   pain,    ihry   who   h.ive   or.ce    e.\f<- 
riencc^d  it,  arc  urged  alivoll   beyond   the    power  ot 
reliflaiice.     '1  his  is  not  ail  :  as    the  liquor  lolci    its 
flimulu:^  the    diile   mull  be  incrcaled,  to  reach   tliC 
iaine   piuh  cit   elevation,  or   eale  ;    which    i:  crc^ic 
pr(jportio:.ably  acccieratcs  the  pro^^refsuf  all  the  rr.a- 
ladie.s  cli.ic  drurikennrl's  biiu^s  on.    Who^-ver  rcMect* 
np(»n  (Ik*    \iok-nce  ul   the   cra\iig    in  t'ne  ao^atued 
(ta,«:r<    I'i    the    habit,   and  tMr    lat.il    tciiini:^!io:i    ;  > 
wrhich   (he  g'aiiiicatKiii    ot    it   Icadsi,  wni,  die   mo- 
ment he  peiceivesin  Innl  ir  tlie  tiill  lymproms  ut  a 
grooving  inclination  t.;  iMtcmporance,  collect  !n«   re- 
|'olinir;ti  to  this  |>)ini ;  or    wliat  perhaps  he  wiii   n  .»! 
his  boll  fecuritv^   arm  hiiti.t!!   wiih  lome  percn.ptcr* 
rule,  as  tn  (he   ():ncs  and   «{uj::iicy  id   his  mdu.^TM 
cie*>.      I  own  rr\U!i  .i  trii.  \\  lo  (he  ia>ing  down   cf 
rules  iti  uiirtflvcN  vt   this   h»rt,  ;»Jul  ii^ui.\    alKdi'sj 
by  tlicni.     Till  v  in.iv  l>e  tx^Linu'd  agaii.d  as  ii:::, 
but  th^v    are   (  }icti   laiutari.      indetiniie  re!i>:*.iior  & 
fit   a!'it(  iuiuuli<i  s    aie    apt  to    Mild  Im  ixiiji'a;':jrr 
<)(C.i:'.i)T.s ;   ad    txtrii'.fJtf'fi'y    (KCaiioiij    to     otcur 
j.trp'.  tualiv.      W  he  reav,  the  llricler    tlic  i;j!r  i*,  li.c 
i;ti>rc   rr:akl•i'.•^   ue   i^rtw    ot    i(  ;    atid    t:;a    \    a    r:  aa 
will  a!>:t<ii:.   ra:uci   than    break  in^  rule,  who  wouij 
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not  cafily  be  brcugh:  :r  zx^rzJ^  trc 

cation  from  hieh^r  ziz:  ^zh.  Sit  u 
when  our  rule  :5cr.:tiLr:a--  ?*irt 
an  anfwer  to  every  -rzc-r.^zr^ 

There  is  a  drt:*::*.  !•:  in^cr, 
vivial  in!cmpcrar.:t,  Lii  Hir  I'lin 
which  wiilts  nc'.tie- :::  ii-r-iaj  ^  iiir  c 
the  or.e,  I  arr.  «::«..:.  iizLZiy:."'  n^ 
and  this  laft  is  :~e  bL-ti  iSTTkiaa:;:- 
faculties  and  d'ri.r 
duced. 
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THERE  is  no  fubjeft  in  morality,  in  which 
the  cotiftdcration  of  general  eonfifjuefua  it 
m(»rc  ncccffary  than  in  this  of  fuicide.  Particular 
and  extreme  cafes  of  fuicide  may  be  feigned,  and 
may  happen,  of  which  it  wo<)ld  be  difficult  to  al- 
lien the  particular  harm,  from  that  confideratio.i 
alone  to  demonflrate  the  guilt.  And  thefe  cafci 
have  chiefly  occafio.'icd  confufion  and  doubtfulnei's 
in  the  (]Ucllion.  Albeit  chi&  is  no  more,  than  uiiat 
if  fomctimcs  trir:  of  the  moft  acknowledged  vicci. 
I  rould  propolc  many  pollihle  cafes  even  oJ  murder, 
which,  if  they  v\ ere  detached  Ironnljc  general  rule, 
and  goveintd  by  tluir  own  particular  confc(|urnccs 
alone,  it  vi-ouid  be  no  ralv  undertakiiig  to  prove 
criminal. 

The  true  que  (lion  i:i  the  argument  is  no  othrr 
than  this— may  rvcr>  nun  wlio  plcafes  to  dtilrov 
his  life,  innu^'cntly  liii  Kir  I.iiiut,  and  dinif^^mih 
the  fui)jccl  as  you  can,  i:  will,  come  at  lafl  lo  this 
quefliun. 

F<u,  fhall  x»c  f.iV,  lli.ir  \\v  arc  t!»cn  only  at  liber- 
ty to  c<miir.i(  luicriiic,  \ilicn  wc  find  our  continuance 
in  life  become  u.'tUri  to  ir..iiikind  ?  Ai.y  cme,  who 
plrafcs,  may  iiukc  himlclt  ulclrU;  and  inr  jjncholy 
iriinJs  arc  pi  i  ne  to  think  tiicmU-lvt^k  uleleU,  when 
lluy  rcully  arr  net  f.\  Suppcfc  a  law  were  pro- 
rr.ul^rJ,  aliov. inir  eaLh  private  perlun  t()  dellroy 
every  man  he  met,  whole  longer  continuance  in  the 

world 
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world  he  judged  to  be  iij€Ujs\  who  wo-Jd  s< 
dcmn  the  latitude  of  fuch  a  rule :  Wbo  decs  doc 
perceive  that  it  amounts  to  a  permiffion  to  cc3=is 
murder  at  plcafure  r  A  fimilar  role,  rcguli±^  tbc 
rights  over  our  own  livei,  would  be  capabk  o:  the 
fame  cxtcnfion.  Befide  which,  no  ccc  is  s^'^^ 
for  the  purpofc  of  this  pica,  but  be  wbo  ti$  Jc-3 
every  capacity  and  opportunity  of  bc:::g  ufefi:-,  to- 
gether with  the  pof&bility  of  recarerirr  ary  de^rw 
of  either  ;  which  is  a  Rate  of  fuch  cc^plrte  orfi- 
tution  and  dcfpair,  as  caxmoc,  I  bclicTr,  be  predi- 
cated of  any  man  living. 

Or  rather,  (hall  we  fay,  that  to  depin  rdcnrxrlT 
out  of  life,  is   lawful  for  thofc  abre,  ^ho  ia^r 
none  to  lament  their  death?  It  this  c^£dcra::-sr  -» 
to  be  taken  into  the  account  at  al!,  tbc  fab-cd  ci 
debate  will  be,  not  whether  there  are  acy  to  fcrrcw 
for  us,  but  whether  their  forrow  for  ctxr  dead:  wLl 
exceed  that  which  we  fhou^d  fcSerby  cc2?ir:!nrg  :o 
live.     Now  this  is  a  compar  fon  cf  tirp  "o  isic- 
terminate  in  their  nature,  capable  of  fo  d:r*mt  a 
judgment,  and  concerning  which  the  -jiz— ct::  ■»  i 
differ  lb  much,  according  to  the  f'a:c  cf  :it  v^r.w^ 
or  the  preffure  of  any  prcftnt  anxiety,  thct  i:  ^zr:LA 
vary  little  in  hypochor.driacal  ccr-ftiturior.s  fr^n:  an 
unqualified  licence  to  comxit  fu'cide.  ^hcr.CTcr  ibc 
diftreflcs  men  felt  or  fancied,  rcfc  h'rr-  c.ijg'i  to 
overcome  the  pain  and  dread  of  dti:?..     Men  arc 
sever  tempted  to  deftroy  thcmfclves,  but  ^ben  un- 
der the  opprelfion  of  forae  gricvcrjs  ur.earir.efs.    Tie 
reftriftions  of  the  rule,  therefore,  ought  to  apply 
to  thefe  cafes.     But  what  effect  cai:  we  VxX   rcr 
from  a  rule,  which  propcfes  to  weigh  our  owr.  pa:n, 
againft  that  of  another;    the    mifcry  that  is  :t.:, 
againft  that  which  is  only  conceived ;  and  ir.  fo  cor- 
rupt a  balance  as  the  party's  own  ditlempered  :x^ 
gination  ? 

In  like  manner,  whatever  other  rule  ycu  ai^zn, 
it  will  ultimately  bring  us  to  an  indifcriminate  to- 

leratior. 
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Icration  of  fuicidr,  in  all  cafes   in  which  there  is 
danger  of  its  being  commuted. 

It  remains,  therefore,  to  inquire  what  would  be  the 
eflfeclof  inch  a  toleration — evidently,  thelofs  of  many 
lives  to  the  community, of  which  fome  might  be  ufe- 
ful  or  important ;  the  aillidVion  of  manj^  families,  and 
theconderr.atiun  of  j//;  for  mankind  mud  live  in 
continual  alarm  fof  the  fate  of  their  friends  and  dear- 
eft  relations,  when  'he  reftraints  of  religion  and  mo- 
rality are  withdrawn ;  when  every  difguft,  which  it 
powerful  enough  Co  tempt  men  to  fuicide,  Oiall  be 
deemed  fufficicnt  to  juAify  it ;  and  when  the  tollies 
and  vices,  as  well  as  the  inevitable  calamities  of 
human  life,  fo  often  make  exiftence  a  burthen. 

A  fecond  confideration,  andperfe£tly  diftincl  from 
the  former,  is  this.  By  continuing  in  the  world,  and 
in  the  cxcrcife  of  thofe  virtues  which  remain  within 
our  power,  we  retain  the  opportunity  of  meliorating 
nur  condition *in  a  future  ftate.  This  argument,  it 
is  true,  does  not  in  ftri<flncls  prove  fuicide  to  be  a 
crime  ;  but  if  it  Uipply  a  motive  todiffuade  us  from 
coTimitt'mg  it,  it  amounts  to  much  the  lame  thing. 
Now  (lie  re  is  no  cor.dition  in  human  liie  which  is 
not  capaplc  of  fome  virtue,  acVivc  or  paflive.  Tven 
piriv  and  rcl'iijnarion  under  the  fuft'crings  to  which 
uc-  arc  called,  icitily  a  trull  and  acquiclcencc  in  the 
divine  cuunfcis  niore  acceptable,  perhaps,  than  the 
moil  pr»nrjte  devotion  ;  ali'ord  an  edifying  rxampU 
to  ail  who  obferve  them,  and  may  hope  for  a  rccom- 
I'cnfc  :i'.n'jng  the  moll  arduous  ot  human  \irtues. 
Ihe'ic  C|U.i'.air%  arc  always  m  the  power  of  the  mi- 
icr^bic  ;  ir.dvfd  ol  nc^ne  hut  the  nnferable. 

Tiic  two  Ci)^hdcratlon^  above  dated,  belong  to 
all  cales  of  iiicide  uli;;icvrr.  Bcfidc  which  general 
Teafoi:s,  c;:(h  cJie  uiil  be  aggravated  by  iti  oun 
proper  and  particulir  ct>nrcqueiices  ;  by  the  duties 
f'rui  a't  ilclcifrd;  by  the  claims  that  are  driraudcJ. 
by  ihcKils,  aftliction,  or  dilgrace,  which  our  death, 
<ir  the  manner  of  it,  caulr«  to  our  iamily,  kindred, 
or  iiicnd»i  by  the  cccahon  vkc  give  (p  many  to  luf- 
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pcS  the  finccrity  of  our  moral  and  rcUgioos  pro- 
fcflions,  and,  together  with  ours,  thofc  of  all 
others ;  by  the  reproach  wc  draw  upon  our  order, 
calling,  or  feft ;  in  a  word  by  a  great  variety  of 
evil  confcqucnces,  attending  upon  peculiar  fitua- 
tions,  with  fomc  or  other  of  which  every  actual 
cafe  of  fuicidc  is  chargeable. 

1  refrain  from  the  common  topics  of  **  defertir.g 
"  our  port,"  "  throwing  up  our  truft^"  "  rufliing 
uncalled  into  the  prefencc  of  our  Maker,"  with  fomc 
others  of  the  fame  fort,  not  becaufe  they  are  ccm- 
mon  (for  that  rather  affords  a  prefumption  in  their 
favour),  but  becaufe  I  do  not  perceive  in  them  ranch 
argument,  to  which  an  anfwer  may  not  caiily  be 
given. 

Hitherto  we  have  purfued  upon  the  fubjed  the 
light  of  nature  alone,  taking  into  the  account,  how- 
ever, the  cxpe&ation  of  a  future  eziftencc,  without 
which  our  reafoning  upon  this,  as  indeed  all  reafon- 
ing  upon  moral  queftions,  is  vain.     We  proceed  to 
inquire,  whether  any  thing  is  to  be   met  with  in 
Scripture,  which  may  add  to  the  probability  of  the 
conclufions  we  have  been  endeavouring  to  fupport. 
And  here,  I  acknowledge,  that  there  is  to  be  found 
neither  any  exprefs  determination  of  the  qucilion, 
nor  fufBcient  evidence  to  prove,  that  the  cafe  of  fui- 
cide  was  in  the  contemplation  of  the  law  which  pro- 
hibited murder.    Any  inference,  therefore,  which 
we  deduce  from  Scripture,  can  be  fuilained  only  by 
conftru&ion  and  implication ;  that  is  to  fay,    al- 
though they,  who  were  authorized  to  inilrudt  man- 
kind, have  not  decided  a  qucdion,  which  never,  fo 
far  as  appears  to  us,  came  betore  them  •,  yet !  think , 
they  have  left  enough  to  cbnftitute  a  prefumption, 
how  they  would  have  decided  it,  had  it  been  pro- 
pofed  or  thought  of. 

What  occurs  to  this  purpofe  is  contained  in  the 
following  obfervations : 

I.  Human 
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1.  Human  life  is  fpokcn  of  as  a  term  afTigned  or 
prefcribrd  to  im.  "  Let  us  run  with  patience  the 
**  race  that  is  fct  before  us." — "  I  have  linilhcd  my 
**  courfe.*' — **  That  I  may  finifh  my  courfc  with 
**  joy." — **  You  have  need  of  patience,  that  after 
•*  ye  have  done  the  will  of  God,  ye  might  receive 
•*  the  promifc."  Thcfc  exprelfions  appear  to  me 
inconnftent  with  the  opinion,  that  we  arc  at  liberty 
to  determine  the  duration  of  our  lives  forourfclvcs. 
If  this  were  the  cafe,  with  what  propriety  could  life 
be  called  a  race,  that  is  fct  before  us^  or  which  is  the 
fame  thing,  "  our  cotirfe -^^  that  is,  the  courfc  fct 
our,  or  appointed  to  us?  The  remaining  quotation 
is  equally  flrong :  "  that  after  ye  have  done  the  uill 
•*  of  God,  ye  might  receive  the  promifes."  The 
mofl  natural  meaning  that  can  be  given  to  the 
words,  **  after  ye  have  done  the  will  of  God/*  is, 
after  ye  have  difcharged  the  duties  of  life  lb  long  as 
God  is  pleafcd  tocotuinue  you  in  it.  Accordmg  to 
this  interpretation,  the  text  militates  ftrongly  againft 
fuicidc;  ar.d  they  who  rejecl  this  paraphrafe,  will 
plealr  lo  propofe  a  better, 

2.  There  is  not  one  quality,  which  CbriJ}  and  l:is 
ApolUcs  inculcite  upon  ihcir  followers  lo  often,  or 
lo  ear'.cfllv,  as  th.it  of  patience  under  affllcVion. 
Now  this  virtue  would  l^avc  been  in  a  great  meature 
fjpcrfrdcd,  and  the  e.xhiulaiions  to  i'  mi^.h?  have 
been  fpaied,  if  the  di:c';il''s  of  his  religion  1 1 ad  been 
at  lihf  riy  to  q»iit  the  U(»:!J,  as  loon  as  they  grew 
wearv  (if  the  i!l  ubpr  which  thry  received  in  it. 
\Vf:en  ther\ils  cf  l-tr  prrlTcJ  liue,  they  were  to 
Kx'K  firiv.ml  \x\  a  **  f/.r  more  exceeding  a*  d  eter- 
•*  I  .il  \vci>;ht  of  glory  ;"  tlicv  \fcere  to  receive  them 
••  ;.s  t!  e  cliaileni.  i:  iit  \\\r  Ijird/'  as  itilimntiotis  of 
hif  care  and  Invr  :  li\  ilitte  anil  the  like  rellcction?, 
fhrv  \\c  re  t(i  liipi^iri  and  iinpmve  themfrlvcs  iirider 
their  hilJcri:.^'*,  but  i.ut  a  hint  lias  any  u  here  efia}>ed 
kA  Ircking  relic  i  in  a  \u!un!;irv  deatli.  The  follow- 
irgtcxt,  in    particular,  llrurgty  combats  all  impa- 

lience 
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ticnce   of  diftrcfs,  c:    'sh.:'-  :ii   z'S"^     .    'rsx: 

which  prompts  t3  ac:s  c:  .*-  ;  -^  :  ~  Iri.iiic  i..:i. 
*'  that  endured  ijcb  c:z:-ii  fr:i  :r  injirir.  icr.  x 
"  himfclf,  left   ve  be   -^ti:  tz   ir.i  -'lt:     -    ;  :u- 

«  minds."     I  wc-li   :fe:   r-.  :;-:-r:-    :::jt    vs 
palTage  in  thei'e  t'AC  Ciif.fj ;  "~.  ^'r.zt'z   -T'lr- 
ian  convert,  n*z.o  hid  rerr   -:;*:_t.  ;-  -:e  :.-:-"■::  i- 
ance  and  urgency  c:"  r  s  :*.f':"p,  *:    rt.":-    ::?: 
own  life,  vouldr::ir-f  Z'tf:   :i.-r::  :•    "-e   jli- 
thorrf  this  rex:,  '•  ::  zi^t  r-f-r-  v-ri-.  _*    '-  -i'- 
'•  lai::red  in  his  mini."  ::  iLJ- ^   r"    :i   --i-t-TuT 
example,  which  is  zt't  z ':-:•-. 'ti  '    •:*  — i.:    i*  i 
of  Chrnliar.s  ir.  dlirre:': :  A*  : '•t- .  .'t;:- :  -.  vifLf-' 
fuch  an  act  %vo::id  :.::  :.i»"t  :tt:.  i-t-:::  ¥  -:   r. 
the  circumitar.ces  c:  :r.  :  gi'  :'.  «i  :i   li.*  ^.:.i-t 
or  extenuate  xJ.z.zt  i:  :-  i  zi}  ' 

3.  The  c:rJur:  z:  :^t  A:*:::  es.  e::  :-    :-  7-  r. 
ians  of  the  apcfci.ic  ir=,  i~.'ir  zz  :■:':.•*    :  r  oe 
tion  of  their  fen::.Tie-:i-p:5  :-.  i  r.: -•     Tir'   .  "^z, 
\vc  are  fure,  in  a  c:nr.r-nr:  rt*  *««.':•-    -.•'  --*  *t 
iftcnce,  as   ue.i    ss   ::' rnt    iirrir.-     v    i.     ----t 
ftate.     They  experit'rt:  :r.   :i  •    •:•'.;    t-  r'    -n- 
tremity  of  external  ::.  --ji-:  i  ':-•'.     T:  :  *  -    ; 
gain.     The   change   -.-.:-    :*i'n    i-'.-i"*    •^    * 
was,  in  their  exp<;::i:::n,    nin -t  ;   i-f.t  •:•&       Ttn 
it  never,  that  we  can  nnd,  enter*:   z'z  :'  z  ".r"  :i 
of  or.e  of  them,  to  hi.ten  I'zi  'r\'z*  :  •    *'   cv    . 
fuicidc :    from  v^r.ich  .t  *:=    c  -..•  t.     i  .     -'k/ 
motive  could  have  t':; -n'.vt::V..v  ..  •-. -*  n  :".r     rr- 
cept  ar*   apprchenr.m  c:  f.n^.t   .r.i-'-    *.     '    '  \ 
cxpruient. 

Havi:.:^  ftated  v. hit  ve  hive  V*-   zz  t  :i  :-.    t" 
in  oppcilticn  to  the  l-ivif^.nefr  :f  f-  :  :-.  1     vc 
direct  procf,  it  rLents  unnectiTiry  tiiic*  i  '::i-k  -. 
co:urGverf\'  wi:h  ::ii  the  arguments  -a:  :-  \'z  "  i:t 
ufc^.i-  to  defend  it;  ^^hich  v*ou.'i  z:..s  /az   ,:    • 
a  repetition  cf  v.hi:  his  been  crTerrn  i  rti:..      J    -. 
foilr/.vingarga:nc:  t,  however,  brng  .'ir.:-  •  :•  -  -   ► 
artificial  and  iir.pofmg  ih-n  the  re.r,  ^  •  .-.   •'^.    . 
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linft  from  the  general  conflderation  of  ihe  fiibjecl, 
cannot  fo  properly  be  paflfed  over.  If  we  deny  to 
the  individual  a  right  over  his  own  life,  it  feems  im- 
poflible,  it  is  faid^  to  reconcile  with  the  law  of  na- 
ture that  right  which  the  ftate  claims  and  exercifei 
over  the  lives  of  its  fubjects,  when  ic  ordains  or  in- 
flifls  capital  punifhments.  For  this  ri>;ht,  like  all 
other  juft  authority  in  the  ftaie,  can  only  be  derived 
from  the  compa^fl  and  virtual  confeni  of  the  citizens 
which  compofe  the  (late ;  and  it  feems  fclf-eviden, 
if  any  prir.ciple  in  morality  be  fo,  that  no  ore,  by 
his  conlcnt,  can  transfer  to  another  a  ri^^ht  wliich  he 
docs  not  poifefs  himfelf.  It  will  be  equally  d:!{icult 
to  account  for  ihc  power  of  the  rtaie  to  commit  its 
fubjcds  lo  the  dangers  of  war,  and  to  expofc  their 
lives  without  fcruplc  in  the  field  of  battle;  efpccial- 
ly  in  olVcnlivc  lioililiiics,  in  which  the  privileges  of 
felf-defcncc  cannot  be  pleaded  with  an\  apivararcr 
of  truth  :  and  ilill  more  difliruli  to  explain,  how  s : 
fuch,  or  in  any  circumftnv.ccs,  prodi^^altty  of  r.tc 
can  be  a  virtue,  if  the  prefcrraiion  of  ic  he  a  duty 
of  our  nature. 

This,  whole  reafoning  fcts  out  from  ore  rr:^\ 
namely,  that  the  llatc  acquires  its  rij^ht  over  the 
life  of  the  fubjecl  from  the  l\ibjrci"s  own  cnriu-n!,  ai 
a  part  of  what  originally  and  pcrffirally  l>el':rf;ed  to 
hiniUlf,  and  which  he  has  made  over  in  his  gover- 
nors. Thr  truth  is,  the  Itaic  derives  this  ri^^lii,  nei- 
ther from  ihc  confent  of  the  lubjecl,  nor  thr.^u^'i 
the  medium  of  that  confer.!,  bur,  as  I  ma*,  fiv,  nr.- 
incJiireK  I'rnm  the  donari.  •■  ol  the  Drity.  I'lr.iiing 
that  fueJi  i  piwrr  in  ihe  l^vrrei^i  ul  the  co-nmuiity 
H  expedieiif,  i(  not  i.etcn.iry  li»r  the  cnm:n::':i:y 
itfilt,  ills  i..iUy  prel'umrd  fo  be  the  uill  of  (li^d, 
t!ut  tlir  tovcicigi  fliouM  pufTrls  a:ul  excrcHr  it.  It 
is  ihik  p-^fur:\\.r:  which  ci»rrtitu!r'»  ihr  rii;*::  ;  it  i* 
fhc  faiUL  inJi-id  which  cor.rtituit^  e^er\  olJ'.rr ,  a:.vl 
if  there  were  the  like  reaUms  !r»  .luthur  /e  tlie  pre- 
fainptior.  in  the  cafe  ot  private  pcrloiis,  fuuidc  v^'jii'J 

be 
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be  as  juftifiable  as  war,  or  capital  execciio^s.  Btn. 
until  it  can  be  fliown,  that  the  pover  otct  hozzoa 
life  may  be  converted  to  the  fame  adranragc  ir  :b? 
hands  of  individuals  over  their  ov=,  zs  in  zbcfc  c: 
the  ftate  over  the  lives  cf  its  fubjects,  arxf  iha:  :: 
may  be  entrufted  with  equal  fafety  ro  bctb,  ibert  :> 
no  room  for  arguing  from  the  exigence  c:  f^ch  a 
right  in  the  latter,  to  the  toleration  c:  ir  in  :Lr 
former. 


MORAL 


MORAL    PHILOSOPHY. 


BOOK       V. 
DUTIES    TOWARDS    GOD. 


CHAP.        I. 


DIVISION     or     THESE     DDTIES. 


IN  one  fcnfe,  every  duty  is  a  duty  towards  God, 
lincc  it  is  his  will  which  makes  it  a  duty  :  but 
there  are  fome  duties  of  which  God  is  the  object, 
as  well  as  the  author  ;  and  thcfe  are  peculiarly,  and 
in  a  more  appropriated  rcnfc  called  Jutuj  toivardi 
God. 

That  filcnt  piny,  which  connfts  in  a  habit  of 
tracing  out  the  Creator's  wiidom  and  goodncts  in 
the  objects  around  us,  or  in  the  hiftory  of  his  dii'- 
penfations  ;  of  rctcrring  the  bleiLngs  we  enjoy  to 
his  bounty,  and  of  refofting  in  our  diftrcflcs  lo  his 

fuccour, 
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fuccour,  may  pofTibly  be  more  acceptable  to  the 
Deity,  than  any  vifible  expreflions  of  derotioa 
whatever.  Yet  thcfc  latter,  which,  although  they 
may  be  excelled,  arc  not  fupcrfcdcd  by  the  Tonner* 
coni|)ore  the  only  part  of  the  fubjcct  which  admits 
of  direcVion  or  difquifuion  from  a  moralift. 

Our  duty  towards  God,  fo  far  as  it  is  external, 
is  divided  into  wcrjhip  and  reverence.  God  is  the 
immediate  objed  of  both  :  and  the  difference  be- 
tween them  is,  that  the  one  confiils  in  adtion,  the 
other  in  forbearance.  When  we  go  to  church  on 
the  Lord's  day,  led  thither  by  a  fenfe  of  duty  to- 
wards God,  we  perform  an  act  of  worfliip :  wheo^ 
from  the  fame  motive,  we  reft  in  a  journey  upoa 
that  day,  we  difcharge  a  duty  of  reverence. 

Divine  worftiip  is  made  up  of  adoration,  thankf^ 
giving,  and  prayer.  But,  as  what  we  have  to  offer 
concerning  the  two  former  may  be  obferved  of 
prayer,  we  fhall  make  that  the  title  of  the  follow- 
ing chapters,  and  the  dircdl  fubjcdt  of  our  confi- 
deration. 


CHAP. 
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CHAP.  II. 


or  THE  DUTY  AND  OF  THE  EFFICACY  OF  PRAVEKv 
SO  F  \K  AS  THl.  SAME  ACPLAR  fKOM  Tnl 
LIGHT    CF    NATUKL. 


W 


HEN  one  man  dcfirrs  to  obtain  any  thing 
^  Y  ot  another,  he  betakes  hinilclt  to  insrcal)  : 
and  this  may  be  uhfcrvcd  of  mankind  in  all  ages 
and  countricb  of  the  world.  Now  what  is  univer« 
fal,  niny  be  called  natural  ;  and  it  fccms  probable* 
that  God,  as  our  fupreme  governor,  (hould  expect 
that  towards  himfcif,  uhich,  by  natural  impulfe, 
or  by  the  irrcfiiliblc  order  of  our  conllitution,  be 
has  prompted  us  to  pay  to  every  other  being  oo 
whom  wc  depend. 

The  fame  may  be  faid  of  ihankfgivinp. 

Apain,  pr:i\c-i  ii,  ntcellary  lo  keep  up  i:i  the 
minds  of  niaiiLi:  d  a  fmlc  ot  (iDiiV  a^^n^cy  in  :hc 
univcrfc,  a'd  ct  ilicir  o\in  d^  jicndiiicy  i.pon 
him. 

liut  after  all,  tlic  i!ut\  cf  pru\cr  i!r;.r::Js  njv^n 
\u  ciIicacA  :  lui  1  untcU  n  \Ult  u'.abic  t«>  Loncnve, 
liow  any  n;^:.  ca*;  p:.iv,  «  i  hi  «.l'ir^cd  to  :  •a%, 
wiio  expects  ii'.tlith^  fiom  hu  piavc  r%  ,  h..:  u!tu 
is  prrliiadcvl  at  the  ii<nc  he  uiicr>li:i  rcijucil,  t!;j: 
it  cami.  t  pi>iiil)>\  pti'duLi*  the-  nnailcit  i:nprc.tw:i 
up)n  il:r  liLi::/,  t^i  uhoin  it  i>  a.l%lrcii  v!.  nr  adv^r.- 
lagr  i<»  hiinltll.  Nnw  the  ciin..u\  «•!  prjM-t  nn- 
|Njrt.*,  that  .c  (ibtat.'i  i-'Uicthi:^  in  Li'mc^juent:*  ot 
pr.i)in,u\  \«i'.iLli  wc  iiu).:!d  nn!  ha\c  uc(icd  \.  :h- 
niit  pra)Ci  ,  ai:aiiill  .t'l  c  xpcLl/i-Mi  ot  \\':l:.,  !:.c 
tvji!<.i\fcin^  I'lrcctmn  La  Ikcii  i>T!;.n  an^!  iii  .^a]\  «!- 
l-^c.i.  •*  Ii  it  bL*  i\u/.\  a;^rcvali:c  III  j  ffcCl  %k!lj'jni 
•'  and  jiill.cc,  lli-i  u.   lhu-*!J   rcct..  c  .0;-:  wc  J'-- 
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*'  firc,  God,  as  perfectly  ^ii"-^  i—  .— -  "•- 
**  give  it  to  us  without  alkirg;  ::  ::'zz  r.  :•:  Lrrz- 
'«  able  to  thefc  attributes  of  tisrsr.r^  :.-  -tE- 
'*  ties  cannot  move  him  to  give  •:  .i  ;  I'l  •  i^trt 
"  impious  to  expect  they  ihct::d.  "^  I"  :i»  f  •  :-i  • 
thus  i  '*  If  what  we  requeft  bt  £:  :':-  -:,  v  t  ii.. 
"  have  it  v^ithout  praying  ;  :f  ::  ^-^f;'-^  -•  --*  ^ 
**  we  cannot  obtain  it  by  pra;..-::.*  -i  :  -:  rf- zz 
admits  but  of  one  anfwer,  n^r.*;..  :-^:    :  -.»;   :c 

agreeable  to  perfect  wifJja:, ::  gri:.:  ::a:  ::  :.- :-  - 
crs,  which  it  would  nc:  T.r*t  zz*r.  izrztiz  :  -.:  .li 
fame  wifdom  to  have  giver-  us  -.:i:."  ri  :r  "-" 
But  what  virtue,  ycu  w..:  il-:^  i/-"*^-  -  ''-  '^'r 
which  (hould  make  a  favcu:  zi'CSztzz  •  -  t  :.-::. 
which  would  not  have  betr. :':  -i  i: "---'•  .  :  '. .: 
qucftion,  which  contains  :'r.t  •".:  t  i  £^-.-  L-tr..: 
ing  the  fubject,  the  fc^lo-siir  pc:!;  _-  ::  irt  i-^rzz 
in  reply. 

1.  A  favour  granted  :z  z'r  z'  zr.i  :•*  -.:  t  vzr. 
on  that  very  account,  t:  p:.c.:t  p.:  f  ': .  :- :-. 
the  perfon  obliged.  I:  zr.y.  :.\.z  .\  ".^  :  •  -.  :  -s.- 
ty,  what  experience  has  :i>:  jl:i  i  i-.-r-i  : 
the  collation  of  human  bt-*f.-5,  "Ji\  v.-  .-  —  - 
tained  without  alkir.g,  is  crtiT-ti  :t:,t  ti  v  i.irji.- 
gratiiude. 

2.  It  may  be  conullcrit  >^  :h  :-:t  .   ;i:-.    .-   .:.•• 
Deity  to  withhold  his  favc-'s :: .  :'tT  i.*  i '-^- :     - 
as  an  expedient  to  encourage  ot'-z'  ii    .  :  •  -^  rj:x, 
creation,  in  order  thereby  to  kt*p  .p  l-:  .  -v./st* 
ii  knowledge  and  fer.fc  of  i:.t::  z^/rr^^r.::     .-,-: 

3.  Prayer  has  a  r.aiural  :e:.dt':y  -.  i-^z  ::- 
petitioner  himfclf-,  and  thus:./'-:  ^  •_  -  ^  -  •  v, 
ruirs,  which  the  wifdom  of  tht  Lt  ;■  '.;..  ;--:  .-.,r.: 
t'j  the  difpenfation  of  his  fax  0;-: : . 

If  lUefe,  or  any  other  aiiigr.aL  t  .\:r/  .v. 
to  remove  the  apparent  rep.  g  >: . .  vr  •  ^r     - 
cefs  of  prayer  and  the  charac:t:  -J    -  *  ;^ ..        . " ' 
enough  ;  for  the  queftion  wi:;.  i^.^  ^     ■  -.- 

1  2 
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from  viliicli,  out  of  many  motives,  God  msy  grri 
his  petition,  or  in  what  particular  manner  he  is 
moved  by  the  fupplicatioiis  of  his  creatures  ;  but 
whether  it  be  conHftcnt  with  his  nature  to  be  nx>vcd 
at  all,  and  uhciher  there  he  any  conceivable  motives, 
which  may  dirpt)rc  the  divine  will  to  grant  the  peti- 
tioner ulut  he  wa-.ts,  in  conlequencc  of  his  praying 
for  it.  li  is  iniTiciL'ia  tor  the  pctitioiier  that  he  gain 
his  end.  It  is  i:ot  !cccirary  to  devotion,  perhaps  roc 
very  confilleiu  with  it,  that  the  circuit  of  caufes, 
by  which  his  pravc-s  prevail,  (hould  be  known  to  the 
petitioner,  much  kl's  that  they  Ihould  be  prefent  to 
his  ima(;i!iation  at  the  time.  All  that  is  necclT.iry  is 
that  ihcic  be  no  i:r.poHibility  apprehended  in  the 
matter. 

Thus  mucli  mull  be  conceded  to  the  objcdior.  j 
that  prayer  c.mr.ot  reafonably  be  otfercd  to  Gcd 
with  all  the  (\\\u-  view?,  with  which  we  oftentimes 
:u!dreis  our  i:Mrtatics  to  men  (views  which  are  nt-i 
cnmiUfinU  or  Cifiiv  li  paraicd  from  it),  vi/  to  ir.form 
ihem  ol  I'ur  \':i'.ts  or  di  fires  ^  to  ie;;lc  them  out  bv 
importu:  iiy  :  to  u'i:'k  upcy.]  ihcir  indolei'ce  or  con- 
p.Ulio'\  i!i  (ir.ltM  t>  [Kfluadc  tlu-m  to  d-i  what  ihev 
uuphi  to  hiivr  licuu  b(.f(»rc«  <»r  ought  nut  (o  Jo  at  al!. 
B'lr  rii|v.\'  \\t\c  t'\\\\i\\  a  priucc,  who  wkas 
k'lo^u  l>\  \.\j  l'i*»uv.ls  If)  act,  'tt  Ins  ou:i  aco-:*!, 
aiwavs  a  d  1  \nri.ili!v  for  tl.r  lull  ;  the  lituati  »:\  <  t 
.1  pc'itio- vr,  u!»o  i'»!iM'-.l  a  t.iv.iur  or  paril  m  Iru 
I  uii  a  p:i'-.(-.  WI...M  Litiivi-.-:  t:\  iifcinhio  (Mirs :  .k*.  1 
t'ie  i\  itin'i  \s  «^  liiiii,  .i^  uir'i  M*,  W'u'il  he,  whr- 
t'lrr,  jliv  »■'..."  I  r  '»!  {''.::  p:ru'*  l>' i"^  c- »-'.l'.iierr ', 
tliir  •  rr-o!.*.  '.1  ..r.v  cha-ce  ii::;t  I;  llvi-.ilwl  t.bta  .. 
I.  .::!  !v"i  !•  pr  ■,•.»,  v  li.it  !;i  lIinuM  :.;::  h.uc  rcr- 
i.  ivf.l  .w  .:  jr.  I  ,i  I  ■.  it  *.!•  \:r\\K'^  ,!;at  the  v:!: ;- 
rut*!'*  I  •  *.  1:1:  (■  •  •v.-..:!  iiCv- !i.'.!i!v  c\c!u*h  f'e 
<"!:  •  -'  i.  •  1. .:•••*  |»i..\:  rs  ,  I-i  w!;:-. I  tlMt  priuc 
■•"*'■'.■,    ■:  .-:    t"-   -a:- ■!♦.''-  a- vl   huinilit\  it  thr 

•    }*','"  ' ♦■•   '•■        ;.i'.»l   in   the-   tu*  pliant  a  tr-i".'c 

•   ■■:..:,   i\'       v'    .':    i!ic  |a:Ju:j   u:   lav  >;;:    ...\mI, 

v.  j..".i 


DCTY    AKD    £??:CaCT   ZT    rliT£i. 


would  produce  a  pcrma-cr.:  trd  kziM  'zz.k  z'  rn- 
titudc;  that  the  grar.::r,r  ::  .:  ::  r-ijf  s:.  i  :•: 
oihcrs  upon  prayir.p  :c  -n.  5.rz  i.  '"i.:  "::r2.:r  r^i- 
fcrve  the  love  a^d  iVDr/iI::"   ::  i=  .':r  t-f:-.  .p:' 

which  love  and  labr:/-:!::: ,  :bt'.'  c^r  li"  :-:^  iJ 
well  as  his  glory,  dtztr.ztd,  :-^:.  iTlirr  ii:  I'-t 
memory  of  the  particu^i:  kir.irr  i  •:.- 1  :c  i^r""- 
cned  and  prolor.ged  by  I'r.t  irirr  •  :-  •ii*  : 
had  been  fued  for,  p:rr*r  hii  -  ::^t-  -t'le^'u  /. 
difpofed  and  prepared  ir.t  rzzz  .:  :i-  rt: :  .if.  u 
to  render  capable  cf  ijZ'czt  Ct:^  zu  :  r.  -0:  i-trirt 
was  unqualified  for  ar.y  :  r.g'-:  r.::  zz^z  z'-z^l 
fay,  although  he  proceeded  -p:r.  r.:  ::'-:  ::cSjt- 
rations  than  the  ftric:  rtcr:-dt  a*d  tiipc - -r:  r.  zz 
the  meafure,  grar.t  a  :avcu:  :,:  pi'd:'  ::  :.  .  nsz, 
which  he  did  net  grar.t  ::  j*:;;:^.-,  -r.-:  -ij  ::c 
proud,  too  lazy,  or  100  bjfy,  zz^j  \zz  ztztzz  wx- 
ther  he  received  it  or  no:,  cr  ::c  'ritzr.z.t  -J.  tie 
fovereign's  abfolute  power  tog.ve  :::  :i  >  :rjrjid  r, 
ever  to  alk  for  it ;  cr  even  to  :h«  :i.V-.::  :f^,  abi. 
from  an  opinion  of  the  fruirieiTnefs  c:"  & .  inututs  :i 
a  prince  of  the  character  v^hich  he  n*i  zzrrzjtz  li 
himfelf,  refufcd  in  hl|  own  exazip'.e,  am  d .'cocr- 
aged  in  others,  all  outward  re:j::£  c:  g'ii'.i.-oe, 
acknouledgments  of  djr.,  c:  *;:*.'c2::^:.  ^  tiic 
fovereign's  mercy  or  bounty;  the  ctufe  c:  r.Liih 
(feeing  affections  do  not  long  f-bf:ft  wbh::h  are  never 
exprelfed)  was  followed  by  a  decay  o:  lojairy  and 
zeal  amongft  his  fubjecis,  and  threatened  to  c:/d  in  a 
forgetfulnefs  of  his  right?,  and  a  contempt  of  hii 
authority?  Thefe,  tcgcrhcr  v.ith  other  aiSgnaWc 
confiderations,  and  fome  perhaps  infcrutabie,  and 
even  inconceivable  by  the  perfons  upon  whom  h:* 
will  was  to  be  exercifed,  might  pau  in  the  mind  cf 
the  prince,  and  move  his  counfels ;  v^hilft  nothing, 
in  the  mean  time,  dN^elt  in  the  petitioner's  thoughts 
but  a  fenfe  of  his  own  grief  and  wants ;  of  the 
power  and  goodnefs  of  which  alone  he  was  to  lock 
for  relief;  and  of  his  obligation  to  endeavour,  by 

.^urc 
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future  obedience,  to  render  that  pcrfon  propitioui  to 
his  happinefs,  in  whofe  hands,  and  at  the  difpofal  ot 
whnfe  mercv,  he  found  himfcif  to  be. 

The  objeclio'i  to  priycr  fuppofcs,  that  a  pcrfci"ilT 
wife  btir.g  mull  neccflaTily  be  inexorable :  but 
where  is  the  proof,  that  incxoriibility  is  a".y  pan 
of  pcrfeA  wifdom  ;  cfpecially  of  thai  wifdoin,  uh»ch 
is  explained  to  confift  in  bringing  about  the  im>!l  be- 
neficial ends  by  the  wife  ft  mcais  ? 

The  ohjcdlion  likewife  afl'umcs  another  principir, 
which  is  attended  with  confiderablc  difficuhy  ard 
obfcuiity,  namely,  that  upfin  every  occalior,  therf 
is  one^  and  only  op)c  mode  of  action  yir  tie  hri  ;  and 
that  the  divine  will  is  neccfliirily  dctcrmi:ied  ad  cr>-- 
fined  to  that  mode  :  b<?th  which  iiofiiions  prcljme  i 
knowledge  ot  human  rainre  much  ljcyo'..d  >»hjt  \ic 
arc  capable  of  attaii.ing.  Indci-d  when  we  app'y  to 
the  divine  nature  fuch  exi.rclI»o!:s  as  thcfr,  •-  God 
"  w.v/?  always  do  what  is  right/'  "  tlixJ  /j'.rr*, 
"  from  the:  inor.il  perfection  ai  li  rrcctlitv  t?  hi* 
"  nature,  aft  uthcrwifc  than  lor  the  bciS,"  vke-vp*: 
to  apply  ihvm  v^iih  muc!»  r  drieriiiinatt:  its  a' .1  :r 
fcuc^  or  rallKr,  \vc  ought  m  c(>:.tcl*i,  that  thcic  t- 
Inmcihinp  in  the  lulMCi.t  uut  of  the  rcMtii  f  ^l: 
apprchcnfion  :  lur  In  mir  appielie-  liov,  to  br  n  Jr 
SI  f'tccllifv  oi  aclirit;  ;K\(i:di:  j;  to  .my  ru"e  i^  :  .^ 
litlent  wwh  free  ager.cy  ;  a*  d  it  makes  ini  *i  rtr:- 
4- ce,  which  Wf  can  u  di". '.land,  ihithcrt'c  rcc 
lirv  h"  internal  nr  tx.tr:  .il,  or  that  the  fillers  ih^ 
lull!  n\  jKrlcct  rtcV.iiul  -. 

Uut  ctiiraey  i^  a'ciiluil  to  pj,i\rr  v^  iL-^iit  !hf 
proof,  wc  are  t^'Kl,  uliicli  kw  alo-c  i-  lii^".  :i  *\:br,: 
p;r.'ilm-''  i".  nviclion,  the  co^:h^!^atl'^•  .»f  cxpenc* 
C'unccii..nt»  thcapi^al  to  c  \pcri.-?Kr,  I  I'.i'I  c  •• 
lent  ni.i'.it  with  th  s  rcmi'.rk,  tint  it  pr.j'r-v'-r 
Itiiirrr  I  lo  tl'llurb  \\\r  oriirr  iM  frcoril  v.  »'.."*  '.' 
p«»»:.!Cil  iM  tiir  I  M'\frk'  tii'>  nu:i"l\  or  to  prr..  !k  c  • 
r:lrct  uit!i  the  l.nnr  rri;:'.ni:Y  that  iIkv  vlo,  t 
wo-.iiil  inrrodiirc  a  I  h  »!*.;;•■  iiro  ii;.-ran  a!lairs  wJi'^n 
ui   inu  t.   ;.:.j»o;iaiit   rtlpcvt^  woulvl   be  c\iucii:i\  to: 

the 
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the  worfe.  Who,  for  example,  would  labour,  if 
his  neceflities  could  be  fupplied  with  equal  certain- 
ty by  prayer  ?  How  few  would  contain  within  any 
bounds  of  moderation  thofe  paflions  and  pleafures, 
which  at  prcfent  are  checked  only  by  difeafe  or  the 
dread  of  it,  if  prayer  would  infallibly  reftorc 
health  ?  In  fhort,  if  the  efficacy  of  prayer  were  fo 
conftant  and  obfervable  as  to  be  relied  upon  before^ 
hand^  it  is  eafy  to  forefce  that  the  conduc):  of  man- 
kind would,  in  proportion  to  that  reliance,  become 
carelefs  and  difordcriy.  It  is  poffible  in  the  nature 
of  things,  that  our  prayers  may,  in  many  inftanccs, 
be  efficacious,  and  yet  our  experience  of  their  effi- 
cacy be  dubious  and  obfcurc.  Therefore,  if  the. 
light  of  nature  inftrud  us  by  any  other  arguments 
to  hope  for  efFcft  from  prayer  ;  ftill  more,  if  the 
fcripcures  authorize  thofe  hopes  by  promifes  of  ac- 
ceptance ;  it  feems  not  a  fufficicnt  reafon  for  calling 
in  queftion  the  reality  of  fuch  effedts,  that  our  ob- 
fcrvation  of  them  are  ambiguous  :  efpccially  fince  it 
appears  probable,  that  this  very  ambiguity  is  necef- 
fary  to  the  happinefs  and  fafety  of  human  life. 

But  fome,  whofe  objedions  do  not  exclude  all 
prayer,  are  oflFendcd  with  the  mode  of  prayer  in 
ufe  amongft  as,  and  with  many  of  the  fubjefts, 
which  are  almoft  univerfally  introduced  into  public 
worOiip,  and  recommended  to  private  devotion. 
To  pray  for  particular  favours  by  name,  is  to  dic- 
tate, it  has  been  faid,  to  divine  wifdom  and  good- 
nefs  :  to  intercede  for  others,  efpccially  for  whole 
nations  and  empires,  is  ilill  worfe  ;  it  is  to  prefume 
that  wc  pofTefs  fuch  an  intereft  with  the  Deity,  as  to 
be  able,  by  our  applications,  to  bend  the  moil  im- 
portant of  his  counfels ;  and  that  the  happinefs  of 
others,  and  even  the  profpcrity  of  communities,  is 
to  depend  upon  this  intereft  and  upon  our  choice. 
Now  how  unequal  foever  our  knowledge  of  the  di- 
vine oeconomy  may  be  to  the  folution  of  this  diffi- 
culty, which  requires  perhaps  a  comprehenfion  of 
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the  entire  plan,  and  of  all  tlic  ends  of  God*s  moni 
government,  to  explain  fatisfaclorily,  wc  ca::  un- 
derftand  one  thing  concerning  it,  iliat  it  is  a!;cr  a:! 
nothing  more  than  the  makmg  of  one  mar:  the  i'>* 
ftrument  of  happincfs  and  mil'cry  to  another;  ur.iwh 
is  perfectly  of  a  piece  with  ilic  courfe  ar.d  nrJrr  ihit 
obtain,  and  which  wc  mud  l>clicve  were  intcr:'dr  J  to 
obtain,  in  human  aiTairs.  Why  may  wc  r.oi  Ic  ..  • 
fifted  by  the  prayers  ot  oihtr  men,  who  nrc  r^r- 
holdcn  for  our  fupport  to  ihcir  lal>>ur  ?  Whv  n"*a*. 
not  our  bappincfs  be  made  in  fonic  c.ilrs  Uj  dfi>er.J 
upon  the  good  cfliccs  of  our  nci(;hb«Mirs  ?  Tiic  hap- 
pinefs  and  mifcry  of  great  nuiiilxTs  we  Ire  oftrn. 
times  at  the  difpofal  of  one  man's  chcMCc,  or  iiabie 
to  be  much  ail'ecVd  by  his  conduct:  vihat  grearrr 
diflicuhy  is  there  in  fuppofm^,  (hat  the  prayers  "f 
an  individual  may  avert  a  calamity  from  nuil:itudcs, 
or  be  accepted  to  the  benefit  of  whole  commu 
niiies  ? 
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CHAP.  KI. 


OF    THE    DUTY    AND    ErFICACV     CF     ?r  ATI2,     AS 

KEPRISENTID    IN    iCK'.-Tw?.  ^. 

THE  reader  will  have  cbicrvf,^,  t'-^:  -/ *  re- 
flections  ftatcd  i".  :he  rrecci.rg  I'rr^tr,  >  _:- 
ever  truth  and  ueight  they  rray  ds  s  .••c^  ::  c"- 
tain,  rife  iria:iy  of  thtn  r.o  hig'tr.  i-.i-  ::  2*g£-  -c 
arguments  in  favour  cf  the  p:  pr.f .  if  ziz:zS'z 
prayer  to  God.  To  pro\ e  ihit  ihe  t r.:*-:T  -.f  ;  -£-.  trs 
is  not  inconfiftent  with  the  2:1:1--:^*  rf  v-  I>r>r, 
does  not  prove  that  prayers  arc  zzi^i../  tz:c3c:oJ ; 
and  in  the  want  of  that  unequivoc-l  rcfr.T.:'  ,  "si- - 
experience  alone  could  cfrbrd  ro  thii  pcinr,  b-:  *.•:-:-! 
wc  do  not  poflefs,  and  have  fee"  gccd  :tw\-  •-.• 
we  are  not  to  expect,  the  light  o:  r.ar^rt  "ri.r^  i^i  :'i 
controverted  probabilities,  drawn  frcrr*  :\t  ::r.:..c 
by  which  mankind  have  been  a'.T.ofi  u::.cri.« 
prompted  to  dcvoiior.,  and  from  ;*crr.t  brt'tfc  il 
purpofes,  which,  it  is  conceived,  rr.ay  bt  it::t:  *:.- 
iwered  by  the  audience  of  prayer,  ih^"  by  *--.  o--tr 
mode  or  communicating  the  fan:t  bltiL:  g*.  *!  h^ 
revelations  which  we  deem  authenti:,  c'-r:p;ert>. 
fupply  this  defedl  of  natural  religion.  They  rtq-::c 
prayer  to  God  as  a  duty  j  and  they  coma: :  pc::::-.^ 
affurances  of  its  efficacy  and  acceptance,  v.'c  cryJA 
have  no  reafonable  motive  for  the  czercift  c:  prav*:, 
without  believing  that  it  may  avail  to  I'r.t  rc/t:  vi" 
our  wants.  This  belief  can  only  be  fcundtc,  t\:btt 
in  a  fenfiblc  experience  of  the  cflTect  of  p:a>c:,  cr  ;i 
promifesof  acceptance  fignified  by  divine  au-.r./--,:!-.. 
Our  knowledge  would  have  come  to  us  i;;  the  f:#rn.cr 
way,  lefs  capable,  indeed,  of  doubt,  bu:  f-bi^cL^ 
to  the  abufes  and  inconveniences  b:itf:y  dr.c::i>  d 
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above :  in  the  latter  way,  that  i.^,  by  authorized  fig- 
nifications  of  God*s  general  dirpontion  to  hear  and 
anfwer  the  devout  fupplications  of  his  creatures^  we 
are  encouraged  to  pray,  but  not  to  place  fuch  a  de- 
pendence upon  prayer,  as  might  relax  other  obliga- 
tions, or  confound  the  order  of  events  and  human 
cxpc^ations. 

The  fcriptures  not  only  affirm  the  propriety  of 
prayer  in  general,  but  furnifh  precepts  or  examples 
which  juftiK'  fome  topics  and  modes  of  prayer  that 
have  been  thought  exceptionable.  And  as  the  whole 
fubjeft  reftK  fo  much  upon  the  foundation  of  fcrip- 
ture,  I  (hall  put  down  at  length  texts  applicable  to 
the  five  following  heads;  to  the  duty  and  efficacy  of 
prayer  in  general ;  of  prayer  for  particular  favours 
by  name;  tor  public  national  bleffings ;  of  ir.iercef. 
fion  for  others;  of  the  repetition  of  unfuccef^fui 
prayers. 

Texts  enjoining  prayer  in  genera! :  **  Aflc  ard  it 

«'  fhall  be  given  )ou,  (cek  and  yc  (hall  find If 

•'  ye,  beir.g  evil,  know  how  to  give  g')od  giJts  un- 
'*  to  your  childicn,  how  much  more  (hall  vour  fa- 
•*  ther,  which  i?  in  heaven,  give  good  thi:igs  to  them 
*'  that  afk  him?"  **  Watch  ye  therefore,  a-.d  pr.i^ 
**  ahuiyf^  that  ye  may  be  accounted  worthy  to  ci- 
"  cape  all  thole  things  ihat  (hall  come  to  pate,  a-J 
*•  tf»  Hand  before  the  \o:\  of  man."  •'  Servi:g  the 
•*  lioid,  pjoia'p  in  hope,  patient  in  tribulaii  n, 
•*  c'.ntsnmr'j  rjiant  in  prjycr''  "  Be  careful  for 
•*  :'.<)tlii:u",  h'lt  in  e\ery  thing /•>  pr.fwr  j*:,{  fupp.i^ 
**"  (iiU'K^  with  th.mkt^ivi"p  let  ymr  rrcjiH*^^  Sc 
"  n-.ade  known  u::io  iioj."  "  I  \ii!I,  ih-r^hTc, 
"  lliat  \\v:\\  ^v.v  <  ;.'v -a^;:\  liftr'i;  up  h  i.y  ha-\i* 
*•  xM'hoiit  wrain  aiiii  do'if>M  i;."  *•  /V.jr  ::;."•  u: 
**  ir.;/f '?.;'.'•  Mitt,  vi.  7.  \\.  Luhc  xxi.  ;^,  /f— . 
Ml.  li-  /*/■//.  iv.  (,.  I  •/'/';//';  V.  17.  I  7'r-j.  11.  8.  AdJ 
to  ibd'-,  that  Chrsll's  rcpioof  ot  ihr  oih-:tation  ard 
prolixity  of  p!:.:Tii.rc.il  ps.ucr*;,  and  ins  recommen- 
dation to  hi»  il:u';  it  ^  ul  rMiTL-riLi.t  u:ul  Iimplicitv  n 
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theirs,  together  w::h  r/s  z±xz.'.z  i  rr-  ri.i.-  •  - 
of  prayer,  all  pref::rp::e  rrr-tr  r  :«i  i.:  :.:i:::r:-i 
and  availing  iervice. 

Examples  of  priye:   :::   :.l-"  r_."    "-•'*"    : 
name:  "  For  this  :r:rz    -:  *  "-     •""  -   '   ' 
miiv,  which  he  ci.s  "  i  •*:"    r-"-    " .~    "    r 
♦*  flelh")!  bef:-;'-:  :-^:-:  —  :t    --    '    -r 
''  depart  from  rr.t."    -  N'r"  :::  -•"  "-      : 
**  ceedingly,  ths:  -'t  -;.-       -  ■..-  -        -  :  — "": 
"  that  which  is  .'i:-:  'r  '  ~ : ..'  '-  ::.       .  1:-  • 
I  T/r^^iii.  13. 

Direci'iOr.s  !•:  ?ri    r:*  ':       :     "  ■  .:  -  -'  " 

««  A\7V  /:'*  :r;  ;•-.''."*■•  *    '   ■ 

«  the' Lord  :i\       'ri'-i         •:        -    • 
"  the  LDri  ir.i.  T.ivt  :'i-  .    .:     i  :  r    - 
"  llioviers  ^:  :=".- :i  t-^t'    ::t   i— «.  -     -:  . 

*'  I  exhort,  tht:t:'::t.  vi.----:'-       ^-.    -:i    ..     - 
"prayers,  ir:e':*I:--.    i: :  r":r    ■'    :'- 
"  made  t:r  i".  rt*.  .  *'::  •-.::.-•:    -  .    •  , 
«  in  auTh:::*y.  ri:  it  -jr    -u:  ::.-:.-:-. 
<•  able  lire,  :i  l.  pi  .it.-   l- :  :  -  -. 
••  £;ood  ar.d  2:cr:-£:'t  -  "i::^  'r  .-  •_ 

*^  \;ou:/'     /;j.r  iir  .  :    :•  :    :. 

Exctr.p  es  :•     -:-:-:•.  .    -.  i*:  -•     -  .     - 
lercede  f:r  stht::  .  -  A* :  .  *       :  -.  -  . :  •     --    . 
«*  ^••n    Go^    5--   -'t  -     ' 

"  wax  ho:  aga*'.::  t-y  pe::  t  -  >  '---  ;--    .  -  _ 

ptr.ted  o:  tre  e..-n:-   rt  --     :•- 

*'  hisptrp'.t."      '•   A.Wt---    •:     •,      ■-: 

**  church  i:niuG:,d /;r  •;-.•      ?-  7  :     ^- 
"  rclV,  that  wiii.iu:  cn/.-g  /  -.  -  •'.  •     • 
*'  "xays  in  my  pni-:.':."     ^-^  i    1   -.-.--   - 
''  ihrtn,  for  i.he  Lord  J;.".:  1--         i.  /  ^• 
"  the  love  of  the  I'p::.:,  :-a:  ;t  '-    :  ••j::•'-•r 
"  me,  in  your  prayer:   •;-  -.:.       -      J  ^ 
"  faults  one  to  a::ahtr,  i':  :-.   -*>  •  -  . 
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**  that  ye  may  be  healed:  the  effeAual  fen-ent 
•*  prayer  of  a  righteous  man  availcth  much/'  Ex. 
xxxii.  J  I.  J^s  xii.  5.  Rom.  i.  y.  xv.  30.  Jam^j  v. 

Declarations  and  examples  authorizing  the  repe- 
tition of  unfucccfful -prayers:  **  And  he  I'pokc  a 
*^  parable  unto  thcni,  to  this  end,  that  men  ouglit 
•*  always  to  pray,  and  not  to  fair.t.'*  And  he  Icl't 
^  them,  and  went  away  again,  and  prayed  the'  third 
•*  /iwr,  faying  the  fame  wordi^  *^  For  thisihing  I 
**  bcfoughi  the  Lord  thrice  that  it  might  deprt  trmii 
"  me/*  Luke  xviii.  i.  Matt.  xxvi.  44.  %  CV/. 
xii.  8  •. 

•  The  rcfonwd  churches  of  Chuilendoiii.  flicking  riofc  in  ihit 
article  10  ihcir  guiJe,  h.ivc  laui  afuic  pr^ycis  for  the licaJ,  w  au- 
thor izrii  hjr  no  p'f-t  7?  or  piece  Jem  iouikI  in  t'cnprurr.  For  the 
iame  reafon  they  \^\  ;  ■  ly  frjrA  the  invocation  of  fainti  s  at  aifo 
bccaufc  fuch  invoi-atioiis  fuppjie  in  the  fainti  wlium  thev  aJdrcfi 
a  kciowle.lge  wh  ch  can  pciccivc  what  pa  tic  9  in  dilTcrrnl  rrgioM 
of  the  ear  ill  at  the  fame  lime.  AikJ  ihey  ilemi  it  ri)o  inuc:^  :o 
takr  for  |;ranretl,  uiih:)ut  the  f'taiiert  inttnialon  of  lucH  a  :h  x-i^ 
in  fcrip!ure,  liiar  any  crcaieil  l*r<ng  pnirtfi.  a  facul'v  \\v\t  «K'.'I 
of  that  oinnifcicncc  aiu  oiiiPiiMiKiiCC  wh^ch  they  akri  -e  to  :^e 
Dcir.-. 
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CHAP.  IV. 


OF     PRIVATE     PRAYER,       FAMILY     PRAYER,     AND 
PUBLIC     WORSHIP. 


CONCERNING  thefe  three  dcfcriptions  oF 
devotion,  it  is  firft  of  all  to  be  obfcrvcd,  that 
each  has  its  feparate  and  peculiar  ufe ;  and  there- 
fore, that  the  cxercife  of  one  fpecies  of  worftiip, 
however  regular  it  be,  does  not  fuperfcde,  or 
difpenfe  with  the  obligation  of  either  of  the  other 
two. 

I.  Piuvate  prayer  is  recommended  for  the  fake  of 
the  following  advantages  : 

Private  wants  cannot  always  be  made  the  fubjefls 
of  public  prayer ;  but  whatever  reafon  there  is  for 
praying  at  all,  there  is  the  fame  for  making  the  fore 
and  grief  of  each  man's  own  heart  the  bufinefs  of 
his  application  to  God.  This  mud  be  the  office  of 
private  cxcrcifcs  of  devotion,  being  imperfcdly,  if 
at  all,  practicable  in  any  other. 

Private  prayer  is  generally  more  devout  and  ear- 
ned than  the  (hare  we  are  capable  of  taking  in  joint 
a£l8  of  worfhip ;  becaufe  it  affords  leifure  and  op- 
portunity for  the  circumdantial  recoUedtion  of  thofe 
perfonal  wants,  by  the  remembrance  and  ideas  of 
which,  the  warmth  and  earneftnefs  of  prayer  is 
chiefly  excited 

Private  prayer,  in  proportion  as  it  is  ufually  ac- 
companied with  more  aclual  thought  and  reflection 
of  the  petitioner's  own,  has  a  greater  tendency  than 
other  modes  of  devotion  to  revive  and  fafl:en  upoii 
the  mind  the  gencriil  iirprcflions  of  religion.  Soli- 
tude 
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lude  powerfully  aflifts  this  cfTefl.  When  a  man 
finds  hinifclf  alone  in  communication  uith  his  Crea- 
tor, his  imagination  becomes  filled  with  a  conflux  of 
awful  ideas  concerning  the  univerl'al  agency,  ar^d 
invifible  prefence  of  that  being ;  concerning  what  is 
likely  to  become  of  himfelf ;  and  of  the  fupcrlacive 
importance  of  providing  for  the  happinefs  of  his 
future  exigence,  by  endeavours  to  pleafe  btm^  who 
i»  the  arbiter  of  his  detliny  :  retlcdVions,  which, 
whenever  they  gain  aduiitiance,  fur  a  fcafon  over- 
wlu-Im  all  others  ;  and  leave,  when  they  depart, 
a  folemnity  upon  the  thoughts  that  will  feldom 
fail,  in  fume  degree,  to  afTcA  the  condud  of 
life. 

Private  prayer,  thus  recommended  by  its  own 
propriety,  and  by  advantages  not  attainable  in  ar.y 
form  of  relii^ious  communion,  receives  a  fuperiur 
fandtion  from  the  authority  and  example  of  ChrlA. 
**  When  thou  pnyeft,  enter  into  th>  clofei  ;  a'd 
"  when  thou  hall  Ihut  thy  door,  pray  to  thy  father 
•*  which  is  in  fccret  ^  and  thy  father  which  fccih  in 
"  fecret,  fhall  reward  thee  openly."  **  Ai:d 
«^  when  he  had  lent  the  multitudes  awav,  he  uc  t 
**  up  into  a  mountain  apart  to  pray  *^  Mat.  vs.  L 
XIV.  23. 

11.  Family  prayer. 

'I'he  peculiar  uic  of  family  piety  cunfilU  in  its  i-  • 
finer cc  u|)on  lervaMs,  ar.d  ihc  your.^j  members  o\  a 
family  who  want  futlicicr.t  rcriouliitlb  a::d  rcfleclir: 
to  rciirc  of  their  own  accord  lo  the  excuitl:  of  p  j- 
vate  devotion,  ar.d  wIh.Ic  alicMion  )oii  ca:::.;;:  Cafiiy 
command  in  public  worlhip.  The  example  mMo  a:.  J 
authority  of  a  father  a:  il  maflcr  act  ii  tl;;s  v.iy 
\\\\\\  the  j;rratc(l  lorcc  ;  for  his  private  p:.i>cr»,  to 
which  his  children  ar.d  icivaVils  arc  :.i»i  win. dies,  set 
r  (U  at  all  U|vn  them  as  ixainplo  ,  a:.vi  his  aitc:  .!- 
aver  upon  public  wurlhip  ihey  will  \t  .ulily  impute  11 
falhiori,  to  a  tare  l^t  piclrivc  upp:;.:a  ce'^,  Id  a  co*.- 
ccin  for  dccer.cy  a:;d  cluiiacicr,  .id  .j  many  motiics 
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beflde  a  fcnfc  of  duty  to  God.  Add  to  tlus,  that 
forms  of  public  worlhip,  in  proponion  as  tbej  arc 
more  comprehcnfive,  are  always  Ids  intereftiisg  than 
family  prayers ;  and  that  the  ardor  of  devotion  is 
better  fupportcd,  and  the  fympatby  more  cafily  pro- 
pagated, through  a  fmall  aflerably  connected  by  the 
a^dtions  of  domed ic  fociety,  than  in  theprefezicc  of 
a  mixed  congregation. 

111.  Fublic  "o.^orjbip. 

If  the  worihip  of  God  be  a  duty  of  religion,  pub- 
lic worihip  is  a  neceflary  inRitution ;  forafmuch  as 
without  it,  the  greater  part  of  mankind  would  ex- 
ercife  no  religious  worihip  at  all. 

Tbefe  aflemblies  afford  alfo,  at  the  fame  time, 
opportunities  for  moral  and  religious  inftruction  to 
tbofe  who  otherwife  would  receive  none.  In  all  pro- 
teftant,  and  in  moft  chriftian.  countries,  the  ele- 
ments of  natural  religion,  and  the  important  pans 
of  the  evangelic  hifiory,  are  familiar  to  the  lowed  of 
the  people.  This  competent  degree  and  general 
diffufion  of  religious  knowledge  amongft  all  orders 
of  chriftians,  which  will  appear  a  great  thing  when 
compared  with  the  intellectual  condition  of  bar- 
barous nations,  can  fairly,  I  think,  be  afcribed  to 
no  other  caufe^  than  the  regular  edablifhment  of 
aflcmblies  for  divine  worOiip  ;  in  which,  either  porti- 
ons of  fcripture  are  recited  and  explained,  or  the  prin- 
ciples of  chriftian  erudition  are  fo  conftantly  taught  in 
fermons,  incorporated  with  liturgies,  or  expreifed 
in  extempore  prayer,  as  to  imprint,  by  the  very  re- 
petition, fome  knowledge  and  memory  of  theic 
fubjeds  upon  the  moil  unqualified  and  carelcfs 
hearer. 

The  two  reafbns  above  ftated  bind  all  the  mem- 
bers of  a  community  to  uphold  public  worihip  by 
their  prefence  and  example,  although  the  hc'ps  and 
opportunities  which  it  affords  may  not  be  neceflary 
CO  the  devotictn  or  edification  of  all ;  and  to  fome 
niav  be  ufelefs :  for  it  is  eafily  forefcen,  how  foon 
'  religiou!! 
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r?!:r:o.js  a.TcTib'"cs  w-'j'i  faM  i-to  contempr  asd 
lii'u'-.  if  !•--.!  c'if*  ci  mankTnd,  nho  arc  abotc 
f-rck'T-g  i-.r-r ;:;:•:::  ■"-.  :"-:--.•,  ar.J  wa-t  not  tha: 
rhtir  c.»  r.  r  r*,  ihcjj  'c/c  i:T;ftcd  by  cither  forms  or 
f->c.-  r;,  ;-.  Ji.  .::  jr,  wtrc  :o  uirhd^aw  their  aitnid- 
an  e;  c!';.-t:  -..y  w.-.r-  i:  ;*  consdorcd,  t^^it  a:!  wbj 
plcafc  arc  a:  :.:>criy  to  ra.k  thcmfdvcs  ut  this  clafi- 
'l":.i»  argur?.rnt  r:rc!>  ::.-  only  fcrijus  ap^^'ogy  that 
c'4T  tz  maJi-  t'T  tiic  alyfcniirg  our!dvci  from  pub- 
lic wo'fh'ip.  **•  r^uTcly,  Ijmc  will  fay,  I  may  be  cv 
**  ciifcu  from  g'^ing  i  .  church,  (o  long  as  I  praj  at 
**  ho  nc,  anJ  have  no  rcaf^n  ro  doubt  but  that  my 
*•  j.ra.crs  arc  as  acctptablc  and  ctlicacinus  in  my 
"  cl< ''^r,  a*  i-  a  cathedral;  It!:!  Icfs  can  I  think 
**  111  Icif  o'ol^rd  to  l.r  out  a  tedious  fcrmon,  in 
*•  orJcr  to  hear  uhat  is  kr^own  alrcaJy,  what  is 
••  b<rtcr  if-ar  r  fro:;i  books,  or  fuoscitcd  bv  rncd>- 
'*  fation."  I'licy,  whole  qualificaiions  and  habits 
bcft  I'j;  j-'y  tr^  rhcirifclvrs  all  the  effect  of  public  cr- 
dinar.cf,  \*i;!  be  the  lall  ;o  prctVr  ibis  cxcufe,  when 
ihcy  ati^crt  i  >  il.c  ;^.r:.!jl  .»•  ^j.v.v.y/  of  fctiirg  up 
f'.ich  a:i  cx-:i!i)ii  i»,  as  well  ab  \^hcu  iltcy  ccmlidcr 
fljc  iurn  wi.ivl:  ii  \  ,:v  t  ->  be  gi*. en  in  ll:c  neighbour. 
l.o^'J  to  !h'ir  ;il»:t  I.  '•  iViiii  public  uorfliip.  You 
Ifiy  tro-n  el.iii,.!:,  r-j  c  •  r,  I  y  li.c  fabb-ith  ai  |j'»:nc  in 
cXiTc'c^  atid    l*iiJi'j*   i..::Lwi  r.»  ;ti  pr<^|>er  butsr.cb  : 

•  •  ir  i;f  XI  nc!^!.'  i:r  \\d\s  |-oni  cliurch,  to  l[Knd 
t..c   'c\cnih  day  !;;>  r^ .i;:i..i::ly  tha:.  be  patlcd  any 

•  >'  r!.L*  fix,  iMari'-e;)\,  llupii  relJ,  or  at  Ionic  r  en - 
<"  z. '.'iiN  ot  dint;!.cMi.i'.'i  arul  Jcbauchcry,  and  yet 
t.if;»%  thtt  I'.e  i>  only  i:iiita:i  ^  )i»ii,  bccaufc  you 
!   iiii  a  .'iv  I-  Ml  :  ».:  t;-  ing  :.•  diuicli.     'I  !ic  lame  con- 

•  :Lr.i'!  I.  Tf., 11,1.1  livtr-ruic  ti.anv  lina!.  Irruplcs  con- 
Miii-jj  i!!e  ri|;rroiiN  prc^priiiv  i«l  Kmic  things, 
'.!•  <  !•  .i.i\  \r  (t.ii!ai[ied  iii  Or  loni>,  i^r  iulniiited 
i  .'.ly  {i"      I  -.iiii(!raih  :;  t>l   the  pulfiu   wurilrp  <  t  our 

•  "■  .'  i:-  :.»  .  ;  |.ir  it  li  C'lii  i.:'.|vMi:Me,  lli.il  even 
'*  t\\  •  nr   f'.rt  I-   iIk'uIJ   be  j;aihcrid  ii*L:rther,**  in 

:  \   .1.  t  ..I    Ki.al  vviw;l.:;'.   i:   ciL^  ulic  Ui;'.:irc  Iforii 
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the  reft  an  implicit  fubmiffion  to  his  objefiions  ; 
and  if  no  man  will  attend  upon  a  religious  fervice, 
iR'bich  in  any  point  contradids  bis  opinion  of  trutb, 
or  falls  ftiort  of  bis  ideas  of  perfedlion. 

Befide  the  dircdl  neccffity  of  public  worftiip  to 
the  greater  part  of  every  chriftian  community  (fup- 
pofing  worfliip  at  all  to  be  a  chriftian  duty),  there 
are  other  valuable  advantages  growinp^  out  of  the 
ufe  of  religious  aflfemblies,  without  being*  dcdgned 
in  the  inftitution,  or  thought  of  by  the  individuals 
who  compofe  them. 

f .  Joining  in  prayer  and  praifcs  to  their  common 
Creator  and  Governor  has  a  fenfible  tendency  to 
unite  mavkind  together,  and  to  cheriih  and  enlarge 
the  generous  affections. 

So  many  pathetic  reflcftions  arc  awakened  by 
every  dcercifc  of  fodal  devotion,  that  moft  men, 
I  believe,  carry  away  from  public  worfliip  a  better 
temper  towards  the  reft  of  mankind,  than  they 
brought  with  them.  Sprung  from  the  feme  ex- 
tradlion,  preparing  together  for  the  period  of  all 
worldly  diftinSions,  reminded  of  their  mutual  in- 
firmities and  common  dependency,  imploring  and 
receiving  fupport  and  fupplics  from  the  fame  great 
fourcc  of  poiwer  and  bounty,  having  all  one  intcreft 
to  fecure,  one  Lord  to  ferve,  one  judgment,  the 
fupreme  oWeft  to  all  of  their  hopes  and  fears,  to  look 
towards,  iy  is  hardly  poflibic,  in  this  pofition,  to 
behold  maiikind  as  ftrangers,  competitors,  or  ene- 
mies J  oOTiot  to  regard  them  as  children  of  the  fame 
famil]r^embled  before  their  common  parent,  and 
Tome  portion  of  the  tendcrnefs  which  belongs 
moft  endearing  of  our  domcftic  relations. 
It  is  not  to  be  expctled,  that  any  fingle  eflfeft  of 
this  kind  (hould  be  confiderable  or  lafting  y  but  the 
frequent  return  of  fuch  fcntiments  as  the  prefencc 
of  a  devout  congregation  naturally  fuggcfts,  will 
gradually  melt  down  the  ruggcdnefsof  many  unkind 

U  paffions, 
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pa(Eon%  ajiil  may  generate  in  time  a  permaDcntaBi 
produdivc  benevolence. 

2.  Allcmblies  for  the  purpofc  of  divine  woHbiyii 
placing  mcrn  ui.der  imprellions,  by  which  chcjvs 
taught  to  confuicr  th<.ir  rdation  to  the  Deity,  isdto 
contemplate  tiiofe  around  them  with  a  view  to  ihM 
relation,  force  upon  their  thoughts  the  natural  e<|ift* 
hty  of  the  hunun  fpecics,  and  thereby  promote  bt- 
miiity  and  coiulcrceiifion  in  the  higheft  orders  ot 
the  commur.iix,  and  i::lpire  the  lowcft  with  i  iett 
of  their  righ[<.  Tlic  diltindVions  of  civil  life  art 
alinoll  always  infilled  upon  too  much,  and  urgri 
too  far.  Whatever  therefore  conduces  to  reilore 
the  level,  by  qualifying  the  difpofitions  which  grov 
out  ol  great  elevation  or  depreilion  of  rank,  in* 
proves  the  character  on  both  fides.  Now  thiogi 
are  made  to  appear  little,  by  being  placed  befiJe 
what  is  great.  In  \khich  manner,  fuperiori!iei, 
that  oc  upv  the  uholc  field  of  the  imagination, 
will  vaitilh,  or  ihrink  to  ihcir  proper  diminutivench, 
when  conriparrd  uith  the  diftance  by  which  c%:t, 
the  hijjhelt  ol  iren  are  removed  trom  the  fuprcme 
Bei'^r:  :  aid  ihi>  C')mpariloM  is  naturally  introiiu^ci 
bv  aii  acl*  «»f  i.  iiit  -.wHlhip.  It  ever  tlic  p«x^r  r'.a". 
h.iKi^  ii:t  his  h  aJ,  it  l^  .ii  ihurch  :  it  ever  iljc  r..:. 
in;in  \icus  !..::i  \\  rh  rii|(i:t,  it  ib  there:  s:  J 
both  \u!l  be  the  hrticr,  a:ul  the  public  prof:!r  •. 
the  o'ttner  tluy  in<  el  \\\  a  !nua[ii)n,  in  which  t:  c 
OJnio  >ii;ncr>  nt  liii^i.irv  in  tiie  oue  i^  lemprred  ar.J 
nutuMiiJ,  'd\u\  the  l|»:rlt  tit  the  other  erected  ar.J 
Ci>r!:::r.rJ.  We  r:ii> ':u»rrul  r-ntliing  adverte  lo  t^b- 
ori!;.M!i.>i>,  ulnch  are  elljMillird  ar.d  i  r cetlari  . 
but  iht  ••  It  lli'MiM  be  rr. i'.eiiihered,  itiat  TuiMrJina- 
tiiMi  iiUM  Is  a:i  e\i!,  b?  :':^  an  e\il  li>  tlie  tuborJ.. 
n.ite,  \»i-«»  are  il.e  nu;o:ir\,  and  th.crelorc  ou^ht 
not  to  b-tarncil  a  little  be\tjnd  \»lui  tlic  greater 
pooii,  tiir  J  c-ceablc  government  ot  the  commu- 
n:t\,  reouiics. 

Ttc 
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The  public  worfhip  of  Chriftians  is  a  duty  of  di- 
vine appointment.  "  Where  two  or  three,"  fays 
Chrift,  **  arc  gathered  together  in  my  name,  there 
••  am  I  in  the  micJft  of  them  •/*  This  invitation 
will  want  nothing  of  the  force  of  a  command  with 
thofe,  who  refpedt  the  perfon  and  authority  from 
which  it  proceeds.  Again,  in  the  Epiftle  to  the 
Hebrewsj  ^^  not  forfaking  the  aflembling  of  our« 
•*  felves  together,  as  the  manner  of  fome  is  ;" 
which  reproof  feems  as  applicable  to  the  defertion 
of  our  public  worfliip  at  this  day,  as  to  the  forfak- 
ing the  religious  aflfemblies  of  Chriftians  in  the  age 
ot  the  Apoftle.  Independently  of  thefe  paflages  of 
fcripture,  a  difciple  of  Chriftianity  will  hardly  think 
himfelf  at  liberty  to  difpute  a  praAice  fet  on  foot  by 
the  infpired  preachers  of  his  religion,  coeval  with  its 
inftitutioD,  and  retained  by  every  feft  into  which  it 
has  been  fince  divided. 

*  Malt,  vim,  20.  H$h,  z.  25. 
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LlTrRGli*>,  or  prccnnccrtrd  forms  of  public 
i!r\f.-'u.n,  bt'rp  nritlicr  crjoincd  in  fcripiurc, 
li  .r  f'Ti'iililcn,  rKcrc  cjn  be  no  gcod  rcafon  ciihcr 
for  rc.vi'. ir;r  :  rfj'fting  ihcm,  but  that  of  expe- 
diciicy  ;  u!::(li  cxpcdic::cy  is  to  be  gathered  from 
a  coipparilon  of  the  .idvaniagts  and  dtfadvantagrs 
attcndirj:  upon  tliis  n.ode  of  worlhip,  uith  thofe 
whii.h  u!ii;.lly  aL(<)TnpaMy  extemporary  prayer, 
Tlie  ad%ari!a;;cs  ot  a  liiurpy  arc  ihelc: 

1.  That  IT  (rcvrnts  abluril,  extravagant,  or  im- 
pious  ndvlrc2!c«  i:)  (fi:i!,  vihiih  in  at)  iTiler  uf  mm 
fonuincrou*  as  r!ic  l,».  cn'ofal,  tht- fully  and  entliU- 
fiafni  nl  iiu'v  HMirt  ;^l\\;\\^  he  \\  ihv^prT  of  proilu- 
cir^*;,  \\h(:rt!.c  iM«l»ul  i-l  tl.r  |  ul  I  c  uiurtup  ii 
enfriillriJ,  virl...ut  r:  tl:.;iiii  i-r  :M::;t.MAr,  tothciill- 
creiion  :r!!(!  .i!  iii  ir-  i*!   ti.e  (  i!iwi.it!ng  inmillrr. 

2.  'Vlui  i:  prs-Kiit*  t'  ':  if'/f*,  -.n  <  I  i  x'cui|>orary 
pra\cr,  \:\  uluch  the  c«'r.grcj;aiiuu  beii^;;  igv.orant  of 
eaci]  prtitinii  hi  Jure  tlic  y  tic;«r  it,  arui  ha^iiigliitlc  cr 
no  tin.c  to  ;.iii)  :n  it  alicr  llicy  luve  heard  tt,  are 
C(>ttl('ii:.i!rii  l)t:\\rcM  thrir  ^tiriiiion  to  the  n:ini(ler, 
aiui  To  their  (um  lirvi.tir.n.  Tlx  dc\i,iuvi  i»f  the 
hearer  is  ncc:  li.iriiy  liir[vrul:J,  uniil  a  |)elilion  be 
cuiulii.li'il ;  and  hc'ti  re  l.c  lan  allci'.t  to  it,  cr  pro- 
prily  .ii'«»i  t  \\  tliat  ir,  bcloic  he  c^n  addrrU  the 
finu  m;'ull  to  (I.)J  \vx  hiinlclt,  and  Iroin  hinilcif, 
hi.  at'.cniiijij  IS  -.illed  «  iV  to  keep  pjc'-  uiih  uhat 
l-jieec-J^.     Ad  J  X  )  i!;i>,  t!;ai  iLe  mm  J  ut  the  hcarrr 
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is  held  in  continual  expeflation,  and  dctamed  from 
its  proper  bufincfs  by  the  very  novelty  with  which 
ic  is  gratified.  A  congregation  may  be  plcafed  and 
affeded  with  the  prayers  and  devotion  of  their  mi- 
niftcr  without  joining  in  them,  in  like  manner  as  an 
audience  oftentimes  are  with  the  reprefentation  of 
devotion  upon  the  ftage,  who,  ncverthelefs,  come 
away  without  being  confcious  of  having  exercifed 
any  adt  of  devotion  themfelvcs.  Joint  prayer,  which 
amongft  all  denominations  of  Chriftians  is  the  de- 
clared defign  of  *'  coming  together,"  is  prayer  in. 
which  all  join  \  and  not  that  which  one  alone  in  the 
congregation  conceives  and  delivers,  and  of  which 
the  reft  are  merely  hearers.  This  objedion  fecms 
fundamental,  and  holds  even  where  the  minifler's 
office  is  difcharged  with  every  poffible  advantage  and 
accompliihment.  The  labouring  recolledion,  and 
embarrafled  or  tumultuous  delivery,  of  many  ex- 
tempore fpeakers,  form  an  additional  objeflion  to 
this  mode  of  public  worftiip:  for  thefe  imperfeftions 
are  very  general,  and  give  great  pain  to  the  fcrious 
part  of  a  congregation,  as  well  as  aSbrd  a  profant 
diverfion  to  the  levity  of  the  other  part. 

Thefe  advantages  of  a  liturgy  arc  connedled  with 
two  principal  inconvcniencies ;  firft,  that  forms  of 
prayer  compofed  in  one  age  become  unfit  for  another 
by  the  unavoidable  change  of  language,  circum- 
ftances,  and  opinions  ;  fecondiy,  that  the  perpetual 
repetition  of  the  fame  form  of  words  produces  wear- 
incfs  and  inattentivenefs  in  the  congregation.  How. 
ever,  both  thefe  inconvcniencies  are  in  their  nature 
vincible.  Occafional  revifions  of  a  liturgy  may  ob- 
viate the  firft,  and  devotion  will  fupply  a  remedy 
forthefccond;  or  they  may  both  fubfi ft  in  a  confi- 
derable  degree,  and  yet  be  outweighed  by  the  ob- 
jedlions  which  are  infeparable  from  extemporary 
prayer. 

The  Lord's  prayer  is  a  precedent,  as  well  as  a 
pattern  for  forms  of  prayer.     Our  Lord  appears,  if 

not 
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not  to  have  prcfcribf d,  at  lead  to  have  authorized 
the  ufc  of  fixed  forms,  when  he  complied  with  the 
rf  qneft  of  the  difciplc  who  faid  imto  him,  "  Lord, 
**  teach  us  to  pray,  as  John  alfo  taught  hit  dilciplc^" 
Lukcx\.  I. 

The  properties  required  In  a  public  liturpy  are, 
that  it  be  compendious;  that  it  cxprercjnft  concepii- 
ons  of  the  divine  attributes;  that  ii  recite  hich  uanti 
as  a  congregation  arc  likely  to  Irel,  ;:rd  ro  niher; 
and  that  it  contain  as  few  controverted  iropDlitions 
as  poflible. 

I.  That  it  be  compendious. 

It  were  no  difficult  talk  to  rontraft  the  lifu^-jrie^ 
of  mod  churches  into  half  tiicir  prele-t  CimpaU, 
and  yet  retain  every  dilVmrt  petition,  as  urll  a«  the 
fubftancc  of  every  iVntimtnt.  whiihran  be  fi'U  d 
in  them.  Ywx  brevity  may  be  Itiulird  too  much, 
1  hccompofcr  of  a  liturgy  mnlt  not  fit  doji'n  to  hit 
work  with  the  hope,  that  the  tlK-votion  c^f  the  congre- 
gation will  be  uniformly  I'uflaiiied  throufjhour,  or 
tliat  every  pait  w  ill  be  atrri.dcd  t(»  by  ivery  hearer. 
It  this  rouKI  be  ilcpcr.iirj  upon,  a  vrrv  lhorrrer%ice 
woulil  be  (uiiicicnl  lor  evirv  purfMifc  thiit  can  be  an- 
IwcrcJ  or  dit'.^rned  by  focMJ  ucitiiip:  bur  Ircirg  the 
artertion  i  f  ni(»ll  n\r\\  is  .ipt  to  unndir  i:ul  return  at 
ir.irr\;i's  a"il  by  llarfs,  he  uiM  aiiinit  a  cert.im  de- 
cree f«f  :nrp!ificaiii»'i  an  I  rrpeiiiii»r,  of  divcrfirv  of 
cvpiitllon  i.'pnii  the  Lrs-.e  fuhjroi,  lUid  vntirt\  rt 
plirjfcard  t<'»m  with  Ir'.tle  ailil'tjon  ti  tl)c  f-fiiV,  tu 
tt.r  riul  that  the  artn  tif  v,  v!:u  I:  Im*  fvr::  llnn.lKr- 
I  ;.r  "r  ablri  t  liurii'gonc  p.irt  nt  the  l<rviir,  rT»a\  \ic 
cxtitt.i  ;ind  recall' il  by  ai'ctl-.rr  ;  ar  il  the  alleiiil>iy 
kepi  tr.j;<-i!.ir  uiitsl  it  ii.av  rei.'n  ably  he  preuin*eJ, 
X\\..*  ilu  ni«.i|  l.»eillr|i  a:  il  in.ulvc  rtr»l  l;3ve  pertt»rnv 
f.i  :  li.r  .!it  «  \  iltvntii>n,  a'  il  t^'.f  n»iiiJ  d*  lulio'V  m 
tr- •'"11  \  cr     caiiv'l.t  l)y    li-nie  part  tr  »!ll.rr  ;?   '^.c 

pi.l..  ^    !!'■.   .  ".       (>!:    till-  Olflff    l.aihl,    lie     t.M>    '.:»tJt 

Icpth  I?  (•■■..rih  l'erv:rei  is  m-  ic  u:  tai.mr.il  !;:  tu 
\  i.»,  \\  A     . 'mod  uu\   fault  nt  i..Mi>p«  I'tiun  *..Mi  be. 
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It  begets  in  many  an  early  and  unconquerable  diflike 
to  the  public  worftiip  of  their  country  or  communion.  - 
They  come  to  church  feldom  ;  and  enter  the  doors 
when  they  do  come  under  the  apprehenfion  of  a  te- 
dious attendance,  >vhich  they  prepare  for  at  firft,  or 
foon  after  relieve,  by  compofing  themfelves  to  a 
drowfy  forgetfhlnefs  of  the  place  and  duty,  6r  by 
fending  abroad  their  thoughts  in  fearch  of  more 
amufing  occupation.  Although  there  may  be  fome 
few  of  a  difpofition  not  to  be  wearied  with  religious 
exercifes,  yet,  where  a  ritual  is  prolix,  and  the  ce- 
lebration of  divine  fervice  long,  no  effeft  is  in  ge- 
neral to  be  looked  for,  but  that  indolence  will  find 
in  it  an  excufe,  and  piety  be  difconcertcd  by  impa- 
tience. 

The  length  and  repetitions  complained  of  in  our 
liturgy  are  not  fo  much  the  fault  of  the  compilers  as 
the  cffcft  of  uniting  into  one  fervice,  what  was  ori- 
*ginally,  but  with  very  little  rcfj^ard  to  the  convenien- 
cy  of  the  people,  diftributed  into  three.  Notwith- 
(landing  that  dread  of  innovations  in  religion,  which 
feems  to  have  become  the  panic  of  the  age,  few,  I 
fliould  fuppofe,  would  be  difpleafed  with  fuch  omif- 
fions,  abridgments,  or  change  in  the  arrangement, 
as  the  combination  of  feparate  fervices  muft  necef- 
(arily  require,  even  fuppofing  each  to  have  been 
fauhlefs  in  itfelf.  If  together  with  thcfe  alterations, 
the  Epiftles  and  Gofpels,  and  Colledls  which  precede 
them,  were  compofed  and  felefttd  with  more  regard 
to  unity  of  fubjcd  and  dcfign  ;  and  the  Pfalms  and 
Leflbns,  either  left  to  the  choice  of  the  minifter,  or 
better  accommodated  to  the  capacity  of  the  au- 
dience, and  the  edification  of  modern  life;  the 
church  of  England  would  be  in  poflTcflion  of  a  litur- 
gy, in  which  thofe  who  affent  to  her  dodtrincs  would 
have  little  to  blame,  and  the  moft  diffatisfied  muft 
acknowledge  many  beauties.  The  ftyle  throughout 
is  excellent )  calm,  without  coldnefs ;  and,  though 

every 
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every  where  fcdate,  oftentimes  aflfccling.  The 
paufes  in  the  fcrvice  are  difpofcd  at  proper  inttrvalft. 
The  tranfitions  from  one  office  of  devotion  ro  an- 
other, from  coiifcflion  to  prayer,  from  praver  lo 
ihankfgiving,  from  thankfgiving  lo  *•  hrarirg  of 
•*  the  word,"  arc  contrived,  like  femes  in  ihe  dra- 
ma, to  fupply  the  mind  uich  a  fucceflion  uf  divcrfx- 
fied  enga^^^emcr.ts.  As  mt*rh  variciy  is  intrcxiucrii 
alfo  into  the  form  of  praying  as  this  kirj  of  com- 
pofnion  fccm.%  capable  of  adiniiiing.  i  hr  p'ay*? 
at  onetime  is  continued  ;  at  another,  broken  \t)  rc- 
fponfcs,  or  caft  intf)  Ihort  ahernate  rjacuhiiioiii , 
and  femctimcs  the  cor.gre^aiion  arc  called  iip*^r.  to 
take  their  (hare  in  the  fcrvice,  by  beiiip  Icit  lo  cum. 
picte  a  fcntencc  v.hich  the  n»iniller  had  begii::.  The 
enumcmtion  of  human  uar.ts  and  fufTcring^  i:;  t^:r 
litany  is  al«n')(l  complete.  A  ChriAian  f.rMJ.-iivcr 
can  have  few  things  lo  atk  of  (iod,  or  in  deprecate, 
which  he  will  not  tind  there  exprcffcil,  ar  J  tor  the 
ru4t  part  with  inimiuble  letidcrnefs  ar.d  iin  {'li- 
en y. 

II.  That  ir  cxprciTcs  I'.ifl  coiiccpiion*  of  the  d.\ijc 
attriliutrs. 

'i  jjis  ii  an  ;riic!c  in  wlii^h  no  care  ca'i  be  ton  great. 
I'l.c  p(  pillar  niitiuMS  ot  (lod  are  formed,  m  a  great 
iii'iiliiri,  jr.  rn  tlic  acccu'  ts  \ihich the  people  receive 
(;t  l.i:»  i:ati::c  and  ch.ujctrr  in  their  rrll^ious  atlcm- 
Micn*.  An  error  here  Ivcoti.cs  the  error  i.|  n'*uUi- 
t;it!i>  :  a;. J  as  it  is  a  lulvrct  m  which  almoil  every 
I  ;  i  1  )•:  ha^Nih:'  w.;  to  1.  ir.c  practical  Co  iftcjirrii-c, 
i!.-  |.  iiiiy  or  ihpr.ivaliu  ;  dt  public  na  .nrr>  w:'.i  be 
i.ll.i'.c.l,  a::i  •  ll  lulm  c.iiUc-,  hy  ihi  tuith  or  c^-r- 
rii;-':  .:'  tf  {\-,  p.ib'ic  l^'MiiS  ..t    worfli:|]. 

III.  ri'.at  i;  ifr.;r  l.ich  u.u.Niis  the  congregjii^n 

Ji:r  I:!.'  1  .   Id  |»  rl,    .!-il  rui  »!*,':•  :. 

i  »:  I  r;  ^  f'l  pnTc.,  w  ii  v  li  rtiLr.J  n.^t  f  j;ri-,-  iif- 
!;.  .;j.»i:.:*.  v  .'!;  n  !  k!^.-;.^\,  iliat  l.as  il.c  iii«»il  :nc- 
rii,  vv:  'i  J .  ''cU  I  .iit.i.1  ;,  J  ii»  !v  .•;■;'  ali\r  :i  r  .  r  ■...- 
t»v/n  ..!    ;:.'-.. .11'.:!. bi\.      h  wire   li    hv    v::i.   .. 
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fore,  that  every  part  of  a  liturgy  were  pcrfonally  ap- 
plicable to  every  individual  in  the  congregation  ;  and 
that  nothing  were  introduced  to  interrupt  the  paf- 
fion^  or  damp  a  flame  which  it  \s  not  eafy  to  rekindle. 
Upon  this  principle,  the Jiate  prayers  in  our  liturgy 
ihould  be  fewer  and  (horter.  Whatever  may  be 
pretended,  the  congregation  do  not  feel  that  con- 
cern in  the  fubjedt  of  thcfc  prayers,  which  muft  be 
felt,  or  ever  prayer  be  made  to  God  with  earneft- 
ntfs.  The  Jlatejlyle  likewifc  fcems  unfeafonably  in- 
tnoduced  into  thefe  prayers,  as  ill  according  with 
that  annihilation  of  human  greatnrfj<,  of  which  every 
aft  that  carries  the  mind  to  God  prtfcnts  the  idea. 

IV.  That  it  contain  as  few  controverted  propofi- 
tions  as  poffible. 

We  allow  to  each  church  the  truth  of  its  peculiar 
tenets,  and  all  the  importance  which  zeal  can  afcribc 
to  them.     We  difpute  not  here  the  right  or  the  ex- 
pediency  of  framing  creeds,  or  of  impofing    fub- 
fcripiions.     But  why  fliould  every  pofition  which  a 
church  maintains  be  woven  with  fo  much  induftry 
into  her  forms  of  public  worftiip  ?  Some  are  offend-' 
cd,  and  fome  are  excluded  :  this  is  an  evil  in  itfclf, 
at  lead  to  them :  and  what  advantage  or  fatisfa£tion 
can  be  derived  to  ther^,  from  the  feparation  of  their 
brethren,  it  is  difficult  to  imagine;  unlefs  it  were  a  du- 
ty, to  publifh  our  fyftem  of  polemic  divinity,  under 
the  name  of  making  confeflion  of  our  faith  every  time 
we  worfliip  God  ;  or  a  fin,  to  agree  in  religious  exer- 
cifes  with  thofc,  from  whom  we  differ  in  fome  reli- 
gious opinions.     Indeed,  where  one  man  thinks  it 
his  duty  conftantly  to  worfhip  a  being,  whom  ano- 
ther cannot,  with  the  afTcnt  of  his  confcience,  per- 
mit himfelf  to  worfhip  at  all,  there  fecms  to  be  no 
place  for  comprehenfion,  or  a^  expedient  left  but 
a  quiet  feceflion.     AH  other  differences  maybecom- 
promifed  by  filence.    If  feels  and  fchifms  be  an  evil, 
they  are  as  much  to  be  avoided  by  one   (ide  as  the 

other. 
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Other.  IF  feflaries  are  blamed  for  taking  aonecct 
fary  offence,  eftabliOied  churches  are  no  leii  culpa- 
ble  for  unneceffarily  giving  it :  they  arc  bound  it 
lead  to  produce  a  command,  or  a  rcabn  of  eqaira* 
lent  utility,  for  (hutting  out  any  from  their  cooimo- 
nion,  by  mixing  with  divine  worfhip  doArioet, 
which,  whether  true  or  falfe,  are  unconneQed,  ia 
their  nature,  with  devotion. 


CHAP. 


(    a99    ) 
CHAP.       VI. 
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AN  affeinbly  cannot  be  collcdlcd,  unlcfe  the 
time  of  affcmbling  be  fixed  and  known  before- 
hand ;  and  if  the  defign  of  the  aflcmbly  require 
that  it  be  held  frequently,  it  is  eafieft  that  it  (hould 
return  at  dated  intervals.  This  produces  a  neccfli- 
ty  of  appropriating  fet  feafons  to  the  focial  offices  of 
religion.  It  is  alfo  highly  convenient,  that  the  fame 
feafons  be  obfervcd  throughout  the  country,  that  all 
may  be  employed,  or  all  at  Icifure  together ;  for,  if 
the  recefs  from  worldly  occupation  be  not  general, 
one  man's  bufmefs  will  perpetually  interfere  with 
another  man's  devotion  ;  the  buyer  will  be  calling  at 
the  (hop  when  the  feller  is  gone  to  church.  This  parr, 
therefore,  of  the  religious  diftinftion  of  feafons, 
namely,  a  general  intermiffion  of  labour  and  bufi- 
nefs  during  times  prcvioufly  fet. apart  for  the  exer- 
cife  of  public  worfhip,  is  founded  in  the  reafons 
which  make  public  worfliip  itfelf  a  duty.  But  the 
celebration  of  divine  fervice  never  occupies  the 
whole  day.  What  remains,  therefore,  of  Sunday, 
befide  the  part  of  it  employed  at  church,  muft  be 
confidered  as  a  mere  reft  from  the  ordinary  occupa- 
tions of  civil  life ;  and  he  who  would  defend  the 
inilitution,  as  it  is  required  to  be  obferved  in  Chrif- 
tian  countries,  unlcfs  he  can  prodace  a  command 
for  a  Chriftian  fabbathj  muft  point  out  the  ufes  of  it 
in  that  view. 

Ftrji  then,  that  interval  of  relaxation  which  Sun- 
day affords  to  the  laborious  part  of  mankind  con- 
tributes greatly  to  the  comfort  and  fatisfaftion  of 
their  lives,  both  as  it  rcfrefhes  them  for  the  time, 
and  as  it  relieves  their  fix   days  labour  by  the  prof- 

pca 


3CO  THE    USE   or 

peel  of  a  day  of  reft  aUays  approaching;  which 
cculi  rot  be  laid  of  csus:  indu'gtnces  of  kuure 
and  reft,  even  were  they  more  frequent  rhar.  therr 
is  reafon  to  expect  ihev  uculJ  be,  if  left  to  the  ujU 
cretion  cr  !;uT;.irii:y  ct  i.;tcre;1cd  tatk-mar.crs.  To 
this  ditl'erencc  it  may  be  added,  that  ho!ida\s,  whch 
come  fcldr.ni  a:.d  unexpected,  arc  urpro^ided,  uhea 
ihey  do  con^e,  ui^h  anv  duty  c  f  empinyrr.rnt;  anJ 
the  manner  cf  fpcrding  them  bcinp  rcpulatcd  b\  ro 
public  decency  or  cllablilhed  uiage,  they  are  com- 
mor.ly  confuiised  in  rude,  if  not  crimmal  paftimei, 
in  ftupid  floth  or  brur:!})  intemperance.  Whoever 
confiders  how  much  fibbatical  inftitucmns  condiicr, 
in  this  rcfpect,  to  the  happircis  and  civii  zano;;  of 
the  labouring  cUil'is  of  mai.kind,  and  retl'-cts  how 
g'-eat  a  majority  uf  the  hun^an  r|>ecies  thrl'e  cljllVs 
lompolr,  will  acknowledge  the  utility,  wha'evcr  he 
may  belie\c  it  the  origin,  ot  this  ditlincV>on  ;  a^d 
uiil,  confcqucnily,  percci\tf  it  to  be  every  inatr*  di»- 
ty  to  uphold  tht:  oblcrvaiion  of  Sunday  when  once 
fltablilhcd,  Ut  the  ellablifhmer.t  have  pr*KcedeJ 
from  whom  or  from  wh.at  ai:tiio:i:y  it  ui  I 

Nor  is  thf  re  ar.y  tli  ng  K>ll  to  the  comrv.iM.iTv  by 
the  ifjtcni.i.iion  ol  |iul/ic  iiulullry  ore  day  i:  ImC 
week,  li  r  in  countnt'i  tolerablv  advance ^i  ri  p>- 
fubtonand  the  ar!^  of  ci\.!hfr,  tlicrc  i^  ..tfa^s 
enough  ot  human  l.&bmir,  a:id  :•>  ijarr.  I  :.r  ,:  "ti- 
luhy  is  not  lu  niuci:  to  prcHiirr,  .1*  tn  er^;^'\  :t. 
I  hr  aJdi!-«j'.  e;f  ihr  Irvcr.ih  d.\\\  Lib  >ur  ?'•  t:..:  '  ! 
li.i  i'A.i  V  \\\  v.i)»:ld  have  ni>  otl:rr  rtlcot  M  .*.".  *  ■:- 
4'VKt-  ihr  pi  h  .  "1  lit  l.:lKJutrr  hi  Mile  It,  w  ht>d'  U  r  \f  J 
;  rul  li.t'inr.!  in.  ll  tjy  i!x  c!:a!^gt',  w  uid  c-i:'- '  o- 
II. .1.1'^. 

,\  >tMivl.i\,  by  li.r|»ciuli- j;  \\\:\v\  j'.ili'i.v-  ^^\c:;i'-c, 
..•  1!  :':.-«  r»i  i\.\:\  r.'tatitm  o!  rinpli>\fTKnt,  i-.'ixr>  :o 
liKiiit  .ll  fiii.ls  ill. J  protc'iiiitr.N  li.ttiL'.r:':  i  '  -r, 
;«ii.!  :  •'*  !! 'i'c  'i  ..  .  wi-.i!  i»  iuthcivnt,  b'.ih.  I*  :  t:.e 
e.\trM.;;l  .  ::  »  rs  o!  (?hT:rti.inltv,  iind  the  rr'i". »:.  but 
^  lUrfHy  M'trlluiy  diMics   v\   iciivMuus  inciiitan  »'"  and 

r  ']u.'\. 
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inquiry.  It  is  true,  that  many  do  not  convert  their 
Icifure  to  this  purpofc  ;  but  it  is  of  moment,  and  is 
all  which  a  public  conftitution  can  efTcd,  that  to 
every  one  be  allowed  the  opportunity. 

3.  They  whofe  humanity  embraces  the  whole  fen- 
fitivc  creation  will  eftecmit  no  inconfiderable  recom- 
mendation of  a  weekly  return  of  public  reft,  that 
it  affords  a  refpite  to  the  toil  of  brutes.  Nor  can 
v^e  omit  to  recount  this  amongfl  the  uies,  which  the 
divine  founder  of  the  Jewifh  fabbath  exprefsly  ap- 
pointed a  law  of  the  inititution. 

We  admit,  that  none  of  tbefe  reafons  (how  why 
Sunday  (hould  be  preferred  to  any  other  day  in  the 
week,  or  one  day  in  feven  to  one  day  in  fix  or  eight : 
but  thefc  points,  which  in  their  nature  are  of  arbi- 
trary determination,  being  eftablifhed  to  our  hand^, 
our  obligation  applies  to  thefubfiftingeftabliihment, 
fo  long  as  we  confefs,  that  fome  fuch  inftirution  is 
neccffary,  and  arc  neither  able,  nor  attempt  to  fub- 
ftitute  any  other  in  its  place* 


CHAP. 
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CHAP.  VII. 


OF     THE     SCRIPTURE     ACCOUNT     OF     SABBATICAL 
INSTITUTIONS. 


TH  E  fubjcfl  fo  far  as  it   makes  any  part  of 
ClniUian  inoraliiy,  is  contained  in  two  qucf- 
tions  : 

I.  Whether  the  command,  by  which  the  Jru:ijb 
fabbath  was  indituced,  extend  to  Chriilians  ? 

II.  Whether  any  new  command  was  delivered  by 
Chri!?  ;  or  any  other  day  fubftituted  in  the  place  ot 
the  Jt'ivijh  labbath  by  the  authority  or  example  of 
his  ApnlUrs  ? 

In  treating  of  the  firft  qucftion,  it  will  be  nccef- 
fary  to  collect  the  accounts,  which  arc  prel'crved  of 
the  irifiitution  in  the  Jr::i/A  hiftory  ;  for  the  fceir.g 
thclc  accounts  together,  and  in  oite  point  of  view, 
will  be  i?iC  bed  preparation  for  the  (iu'cuinng  or 
judgii'g  of  any  arguments  on  one  liJc  or  the 
other. 

In  the  fecond  chapter  of  Gerijis,  the  hiftorian 
having  concluded  hiai  account  of  the  fix  day«  ere- 
ati'  n,  proceeds  thus  :  **  And  on  the  Icvrnih  day 
*^  God  ended  his  work  vbhich  he  hud  ma 'c  ;  and 
*^  he  rrfttii  ttn  il.e  fcvcnth  day  Irom  all  hi^  work 
**  whvjy  he  had  made  :  and  Clod  hUJJidxhc  fevenih 
*^  dav,  Viv\\l/afultjicii  it^  becaule  that  in  it  he  had 
*'  itdrd  Iron)  all  hi»  work  uhich  Ciod  created  and 
*'  nuJe."  After  this,  we  hear  no  more  of  the  fab- 
bath, or  of  the  fevenib  day,  as  in  any  manner  dif- 

tinguilbed 
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tinguilhed  from  the  other  fix,  until  the  hiftory  brings 
us  down  to  the  fojourning  of  the  Jews  in  the  wildcr- 
nefs,  when  the  following  remarkable  paflage  occurs. 
Upon  the  complaint  of  the  people  for  want  of  food, 
God  was  pleafed  to  provide  for  their  relief  by  a 
miraculous  fupply  of  manna,  which  was  found 
every  morning  upon  the  ground  about  the  camp  ; 
•'  and  they  gathered  it  every  morning,  every  man 
^'  according  to  his  eating ;  and  when  the  fun  waxed 
^'  hot,  it  melted :  and  it  came  to  pafs,  that  on  the 
**  fixth  day  they  gathered  twice  as  much  bread, 
^'  two  omers  for  one  man ;  and  all  the  rulers  of  the 
^'  congregation  came  and  told  Mofes ;  and  he  faid 
^^  unto  them,  this  is  that  which  the  Lord  hath  faid, 
**  to-morrow  is  the  reft  of  the  holyfabbatb  unto  the 
"  Lord;  bake  that  which  ye  will  bake  to  day,  and 
**  fceth  that  ye  will  feeth,  and  that  which  remain- 
**  cth  over  lay  up  for  you,  to  be  kept  until  the 
**  morning  ;  and  they  laid  it  up  till  the  morning, 
**  as  Mofes  bade,  and  it  did  not  (link  (as  it  had 
done  before,  when  fome  of  them  left  it  till  the 
morning),  "  neither  was  there  any  worm  therein. 
^^  And  Mofes  faid.  Eat  that  to  day  ;  for  to  day  is  a 
**  fabbatb  unto  the  Lord:  to  day  ye  (hall  not  find  it 
**  in  the  field.  Six  days  ye  (hall  gather  it,  but  on 
**  the  feventh  day,  which  is  the  fabbath,  in  it  there 
*'  (ball  be  none.  And  it  came  to  pafs,  that  there 
**  went  out  fome  of  the  people  on  the  feventh  day 
**  for  to  gather,  and  they  found  none.  And  the 
**  Lord  faid  unto  Mofes^  how  long  rcfufe  ye  to  keep 
**  my  commandments  and  my  laws  ?  See,  for  that 
**  tbe  Lord  bath  given  you  the  fabbatb j  therefore  he 
*•  giveth  you  on  the  fixth  day  the  bread  of  two 
*<  days  ;  abide  ye  every  man  in  his  place ;  let  mo 
*^  man  go  out  of  his  place  on  the  feventh  day :  fo 
**  the  people  retted  on  the  feventh  day."  Exodus 
xvi. 

Not  long  after  this,  the  fabbath,  as  is  well 
known,  was  e(tabli(hed  with  great  folemnity  in  the 
fourth  commandment. 

Now, 
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Now,  in  my  opinion,  the  tranfaAion  in  t\t 
Hfildirnf Is,  above  recited,  was  the  firft  adaal  inHr- 
tution  ol  the  fabbaih.  For,  IF  the  fibbath  haJ 
been  iiiflituted  at  the  time  of  the  creation,  as  the 
words  in  Ginefis  may  fcem  at  firft  fight  10  import, 
and  if*  it  hud  brcn  c  bferved  all  along,  from  that 
time  to  the  departure  of  the  Jevs  out  of  Egrpt^ 
3  period  c^  sbout  tMo  thoufand  fire  hundred  )rjrs 
it  appears  unaccountable,  that  no  mention  of  it, 
no  occafion  of  cvtii  the  obfcurert  allufion  to  ir, 
Ihould  occur  cither  in  the  penerul  hiltory  of  ihc 
world  before  the  call  of  Abraham^  which  contai:;f, 
we  adniir,  only  a  few  memoirs  of  its  early  ages 
at  d  thofc  extrrmcly  abridged  ;  or,  which  is  more 
to  be  wondered  ar,  in  that  of  the  lives  of  the  three 
firft  Jcdiijb  patriarchs,  which,  in  many  parts  of  the 
account,  is  futlicieritly  circumflantial  and  domeAic. 
Nor  is  there,  in  ihc  pafTagc  above  quoted  from  the 
f^xtccnth  chapter  of  Exodus^  any  intimation  that  the 
f:!bbath,  il.cii  aj  p(iinted  to  be  obfervcd,  was  only 
the  rcviv.-l  (.f  an  ancient  ir^lliiuiion,  which  had 
been  nci^'icirJ,  for^^fntcn,  or  liil'i^ndcd  ;  nor  is 
any  lucli  iieultcl  iiiipuicd  cither  to  the  inhibitanrs 
i\  \\\z  (ild  wii  K!,  cr  to  any  part  of  the  family  uf 
iV,.;'  ;  ri.»r,  lalllv,  1.*  any  prnniiiion  recorded  tu 
I'l";  c'.l  •  \ir!i  the  i  lliiuti*  11  d-Jiirp  the  capti\iiy  of 
ti.c  7.ui   in  Ep/r^  or  un   any  oilifr  public  emcr- 

Tie  piihi^e  ii  tlr*  nn»nd  chjpter  of  C».":r'./, 
\\Ii;»..;  iria!c>  tl.c  aIiIc  c>titri)Vcify  u|*on  the  I'uh- 
j-  Ci,  i^  iui{  iijcont'itfc- 1  wiih  this  o;'i:.ion  ;  lor  as  the 
\'\  I  :!i  il.iy  was  cicv^icd  into  a  fabbatli.  n!i  accouM 
ot  C;....'n  re!h':;.r  up  -.  that  d.i)  fnin  l\:r  uork  cf 
f*j^  ».'  .Ill  tn,  it  w.i>  hilural  c:<.ul;!i  1::  llic  inlloiia'"., 
V.  :.Lr.  tr  |i,,,|  icl.i!td  ihc  hiilury  of  t'lC  creati.>n, 
a-Kl  't  Cit.d'*.  cr.*!!!  IT  tr.. in  it  'Ml  !!:c  (i-\ri>lfi  ilav, 
t.»  a.i.i,  "  aiul  (i.  d  I'lcii-.l  :!:r  levri.tli  dav,  and 
"  l.t.  ctified  ir,  lir '.ill!:-  that  «i:i  it  he  !i«J  rclUJ 
"  from  all  hiswo.k  whii.h  GuJ  created  a   d  made;" 

altf.cu^h 
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although  the  bleiTing  and  fanflification,  u  o.  the 
religious  diftindion  and  appropriation  of  that  day^, 
was  not  a£iually  made  till  many  ages  afterwards. 
The  words  do  not  affert,  that  God  tifen  "  blcffcd'V 
and  "  (andified''  the  fcventh  day,  but  that  he  blef- 
fed  and  fanftified  it  for  that  reafon  ;  and  if  any  aik, 
why  the  fabbatb,  or  fandlification  of  the  feventh 
day,  was  then  mentioned,  if  it  was  not  then  ap- 
pointed, the  anfwer  is  at  hand  \  the  order  of  con- 
nedtion,  and  not  of  time,  introduced  the  mention 
of  the  fabbath,  in  the  hiftory  of  the  Tubjed  which 
it  was  ordained  to  commemorate. 

This  interpretation  is  ftrongly  fupported  by  a  paf- 
fage  in  the  prophet  Ezekiely  where  the  fabbath  is 
plainly  fpoken  of  as  given^  and  what  elfe  can  that 
mean,  but  as  firjl  infiitutfdy  in  the  wildernefs  ? 
"  Wherefore  1  caufed  them  to  go  forth  out  of  the 
^^  land  of  Egypt^  and  brought  them  into  the  wilder*. 
*^  nefs  ;  and  I  gave  them  my  ftatutes,  and  ihewed 
^^  them  my  judgments,  which  if  a  man  do,  he . 
*^  fhall  even  live  in  them :  moreover  alFo  /  gave 
*^  tbem  my  fabbaths^  to  be  a  fign  between  me  and 
**  them,  that  they  might  know  that  I  am  the  Lord 
**  that  fandify  them/*  Ezek.  xx.  lo,  1 1,  12. 

Nebemiab  sdfo  recounts  the  promulgation  of  the 
fabbatic  law  amongft  the  tranfaftions  in  the  wilder* 
nefs ;  which  fupplies  another  confiderable  argument 
in  aid  of  our  opinion  :  '^  Moreover  thou  leddeft 
**  them  in  the  day  by  a  cloudy  pillar,  and  in  the 
**  night  by  a  pillar  of  fire,  to  give  them  light  in 
^  the  way  wherein  they  (hould  go.  Thou  earned 
^*  down  alfo  upon  Mount  Sinas^  and  fpakeft  with 
"  them  from  heaven,  and  gaveft  them  right  judg- 
^'  ments  and  true  laws,  good  ftatutes  and  com- 
*^  mandments,  and  madejl  krwwn  unto  tbem  thy  holy 
**  fabbatbj  and  commandedft  them  precepts,  ftatutes  ' 
^^  and  laws  by  the  hand  of  Mofes  thy  fervant,  and 
^  gaveft  them  bread  from  heaven  for  their  hunger, 

X  ^  and 
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**  and  broughtcft  forth  water  for  them  oat  of 
•*  the  rock.  ••*     Kebcm.  ix.  i  a. 

If  it  be  inquired,  u  hat  diuies  were  appointed  for 
the  Jeu'ijb  fabhath,  and  under  what  penalties  and  in 
what  manner  it  was  obfcrvcd  amorgil  the  anctcnC 
Jews  ;  we  find  that,  by  tlic  fourtli  command nient, 
a  ftridt  ceflaiion  from  work  was  enjoined,  not  only 
upon  Jews  by  birth,  o^  religious  protcflion,  but  up- 
on  all  who  rcfided  within  the  limits  of  the  Jenyh 
Hate  i  that  the  fame  was  to  be  permitted  to  the  r 
flavcs  and  tlicir  ca:iic;  that  this  reft  was  not  to  be 
violated  under  pain  of  death:  **  Whofocvcr  doeih 
**  any  work  in  the  fabbath  day,  he  ihall  funly  be 
*^  put  to  death. '  F.x.  xxxi.  14.  Befide  which,  the 
fcventh  day  was  to  be  folcmtized  by  dcub\:  faat- 
f^ces  in  the  temple.  *^  Ard  0:1  the  t'abbath  day  hl^ 
*^  lambs  of  the  firfl  )ear  without  Ip  r,  and  t-*u 
**  tenth  deals  ot  flnur  for  a  meat  oAering,  iringkd 
'^  with  oil,  and  the  drii.k  otFcriuf;  thereof;  this  u 
*•  the  burnt  offnir.g  of  every  fabbath,  befsde  the 
*^  contmual  burnt  otreri:if;  add  his  drink  oflTcrir.g." 
AWft.  xxviii.  r;^  10  Alio  holy  (Ofrcccatiem^  uhich 
mran,  we  prcfumc,  afTcnibiics  lor  the  purpote  of 
puhlic  worOjip  c)i  Fili'^iuub  iiilhuClior.,  were  directed 
ti)  be  held  0:1  the  lab  *  Jiii  da\  ;  *^  the  Icvcnth  day  is 
;i  fabbain  of  re'l,  \v\  holy  convocation."  Ari- 
xxiii.  3. 

And  accofi^.ingly  wc  read,  th.it  t!ic  TabSaih  uas 
in  facl  oblcncj  anKii  ^;Q  the  yV*^-i  by  a  Utupulous 

*  Fioin  the  ptc-clon  of  the  fabiath  into  cloic  ■  CAfincdi*^ 
••  .ih  the  i.'riccri!  nt  (ioJ  U}»jn  -Mount  >»»i.ri.  and  ike  ic-  verv  rf 
'-.r  law  tioiii  'liPtr.  one  ui>i.;  rx  milificJ  la  k<ii:»e.  thai 
VrAr^i.iA  tctrr^itl  \\My  ii  »h'  •  >urrh  Ciy-iikitiiMlinmc  fia*  »^e 
*'iur?*i  .  iiii:ir.f.iJ  I  rri!  (w-ir^u,  v  .J  li  rjt»r  fit  .1  iitjkc  Ll^An  iSc  I.K- 
(•:ii  Anr:  ii  -i  .-cpa  i-  •.  O  ^r  AVAi '«  .»b  o*ilcrvr«l  no*  ihr  rx^** 
tr  tfcn»*.  lor  '^v  t^ri*-.  i  •  wxx-  p.iTnl  up  n  niou'^i  ^.ii-n.  K  »*»'c 
■f  i»  f  nf'oi  «  ill?  ii.  .-«i\.t '!|  Uippic*  -i!  ♦'••  .«<  jfti  tift'ct,  fh^u^S 
'*.?  ■.•#•*/!  1  III   r*.r  a:  i%'   ..■  ii.-*u:-t  Vflir:  *      1«  \x  t.-.i  f  j':ci  S. : 
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abfttpence  from  every  thing  ^t^hich,  by  any  poflible 
contlrudion,  could  be  deemed  labour ;  as  from 
dref&ng  meat,  from  travelling  beyond  a  fabbath 
day's  journey,  or  about  a  fingle  mile.  In  the  Mac* 
eabean  wars,  they  fufFercd  a  thoufandof  iheir  num. 
ber  to  be  flain,-  rather  than  do  any  thing  in  their 
own  defence  on  the  fabbath  day.  In  the  final  liege 
of  Jerufalem^  after  they  had  fo  far  overcome  their 
fcruples,  as  to  defend  their  perfons  when  attacked, 
they  refufed  any  operation  on  the  fabbath  day,  by 
which  they  might  have  interrupted  the  enemy  in 
filling  up  the  trench.  After  the  cftablifliment  of  fy- 
nagogues  {^f  the  origin  of  which  we  have  no  ac- 
count),  it  was  the  cuilom  to  aifemble  in  them  upon 
the  fabbath  day,,  for  the  purpofe  of  hearing  the  law 
rehearfed  and  explained,  and  for  the  exercife,  it  is 
probable,  of  public  devotion.  ^*  For  Mofes  of  old 
•*  time  hath  in  every  city  them  that  preach  him, 
**  bein^  read  in  the  fynagogues  every  fabbath  day** 
The  feventh  day  is  Saturday ;  and  agreeably  to'  the 
Jewijh  way  of  computing  the  day,  the  fabbath  held 
from  fix  o'clock  on  the  Friday  evening,  to  fix  o'clock 

on  Saturday  evening. -Thefe  obfervaiions  being 

premifcd,  we  approach  the  main  queftion,  Whe-^ 
iber  the  command,  by  which  the  Jewijh  fabbath 
was  inftituted,  extend  to  us  ? 

If  the  divine  command  was  adlually  delivered  at 
the  creation,  it  was  addrefled,  no  doubt  to  the 
whole  human  fpecies  alike,  and  continues,  unlefs 
repealed  by  fome  fubfequcnt  revelation,  binding  up- 
on all  who  come  to  the  knowledge  of  it.  If  the 
command  was  publifhed  for  the  firft  time  in  the 
wtldemefs,  then  it  was  immediately  direSed  to  the 
Jewijh  people  alone ;  and  fomething  farther,  either 
m  the  fubjedt,  or  circumftances  of  the  command, 
will  be  neceflary  to  (how,  that  it  was  defigned  for 
any  other.  It  is  on  this  account,  that  the  queftion' 
concerning  the  date  of  the  inftitution  was  firft  to  be 
ironfidered.     The  former  opinion  precludes  all  de- 

X  2  bate 
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bate  about  the  extent  of  the  obligation  ;  the  laner 
admits,  and,  primdfacic^  induces  a  belief,  that  the 
fabbath  ought  to  be  confidcred  as  part  of  the  pecu- 
liar law  of  the  Jewijb  policy. 

Which  belief  receives  great  cor.nrni^tion  fiom 
the  following  argument*;. 

The  fabbath  is  delcribed  if«  a  fign  bitorcen  G  '«i 
and  the  people  of  Ifrml:  ^^  V^h.crcfure  the  cliiidxr"& 
**  of  Ifrael  ihall  keep  the  fabbath,  to  obfrive  s»c 
*^  fabbath  throughout  their  gciuTatiuns*  fur  a  yr^- 
"  petual  covenant  I  itisajlg^n  bctuan  mc  and  tit 
*'  children  cf  Ifrael  for  ever.'*  Lxcdiu  xxxi.  i6,  17. 
Again,  *'  And  I  gave  them  my  (iaiiiscs^  and  0)c«- 
*•  ed  them  my  judgmcntis,  uhivh,  if  a  man  do,  he 
"  (hall  even  live  in  them  ;  msrc^vcr  alfo  I ^avt  tttn 
*'  my  fahbaths  to  he  a  fi^n  b.tu\en  me  and  riem^ 
**  that  they  might  kcow  that  1  am  the  Lord  that 
*'  fanAify  them."  Ezek.  xx.  12.  Now  it  does  net 
feem  eafy  to  undcrRand  how  the  fabbath  could  be 
a^^/f  between  God  and  the  people  of  I/rofl^  unlc?s 
the  obfervance  of  it  was  peculiar  10  th;it  people,  ar«d 
defigned  to  be  fo. 

The  diftindion  of  the  fabbath  is,  in  its  nature, 
as  much  a  pofitivc  ceremonial  inftitutio;),  as  ti^at  ci 
many  other  featbns  uliich  ucrc  appointed  by  the 
levitical  law  to  be  krpt  h<.I>\  and  to  be  obirneJ 
by  a  Arid  red;  as  the  Brit  arid  fcvcnih  days  1 1 
unleavened  bread;  tlvj  fcali  of  |Hiucvolt ;  the  feat 
of  tabernacles  ;  and  iri  the  tucncy-third  chapter  of 
Exodfij  the  fabbath  and  thelc  are  recited  together. 

If  the  command  by  which  the  fabbath  was  inlti- 
tuted  be  binding  upon  Cliridians,  it  muft  bind  as 
to  the  day,  the  duties,  and  the  penalty  ^  in  none  of 
which  it  IS  received. 

The  obfcrvation  of  the  fabbath  was  noi  one  of 
the  articles  ei.jnined  by  the  Apollles,  in  the  fifteenth 
cliapter  cf  ifft'//,  upon  them,  ^*  A%hich,  trom  amuig 
**  iliC  Geniiicf,  v^eic  turned  unto  Gcd.'* 


St. 
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St.  Taul  evidently  appears  to  have  coniidered  the 
Tabbath  z%  part  of  the  Jewijh  ritual,  and  not  bind- 
ing upon  Chriftians  as  fucb :  "  Let  no  man  thcrc- 
•*  fore  judge  you  in  meat  or  in  drink,  or  in  rcfpeft 
"  of  an  holy  day,  or  of  the  new  mobn,  or  of  the 
**  fablfntb  daysy  which  arc  a  fhadow  of  things  to 
"  come,  but  the  body  is*  of  Chrift/*     CqI.\\.  i6, 

I  am  aware  of  only  two  objedtiqns  which  can  be 
oppof^d  to  the  force  of  thefe  arguments:  one  is, 
that  the  reafon  affigned  in  the  fojurth  commandment 
fpr  hallowing  the  feventh  day,  namely,  **  becaufe 
**  God  reftcd  on  the  feventh  day  from  the  work  of 
^^  the  creation,"  is  a  reafon  which  pertains  to  all 
mankind;  the  other,  that  ttfe  command,  which  en« 
joins  the.  obforvation  of  the  fabbath,  is  inferted  in 
thip  decalogue,  of  ^ich  all  the  other  precepts  and 
prohibitions  arc  of  mc^al  and  univerfal  obligation. 

Upon  the  firfl  objediion  it  may  be  remarked,  that 
aUhough  in  Exodus  the  commandment  is  founded 
upon  Gdd'^  reft  fi:om  the  creation,  in  Deuteronomy 
the  commandnfieni^is  repeated  with  a  reference  to  a 
different  evpnt :  *^  Six  aays  (halt  thou  labour,  and 
**  do  9II  thy  work  ;  but  the  feventh  day  is  the  fab- 
♦*  bath  of  the  Lord  thy  God  ;  in  it  thou  (halt  not  do 
**  any  work,  thou,  nor  thy  fon,  nor  thy  daughter, 
**  nor  thy  nian-fcrvant,  nor  thy  maid-fervanr,  nor 
"  thine  ox,  nor  thine  afs,  nor  any  of  thy  cattle,  nor 
**  thy  ftranger  that  is  within  thy  gates ;  that  thy 
"  man-fefvantand  thy  maid  fervant  may  reft  as  well 
'^  ^  thou ;  and  remember  that  thou  waft  a  fervant 
"  in  the  land  of  Egypt,  and  that  the  Lord  thy  God 
*•  brought  thee  out  thence,  through  a  mighty  band, 
**  and  by  a  ftretched-out  arm  ;  therefore  theX-ord 
**  thy  God  commanded  thee  to  keep  the  fabbath 
*•  day."  It  is  farther  obfervablc,  that  God*s  reft 
from  the  creation  is  propofed  as  the  reafon  of  the 
ipftitution,  even  where  the  inftitution  itfelf  is  fpoken 

of  as  peculiar  to  the  Jews  : ."  Wherefore  the 

"  children 
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*'  children  of -irracl  (hall  keep  the  (abbaih,  to  ob- 
**  Tcrvc  the  labbaih  throughout  their  KneratioiiSi 
^^  fur  a  perpetual  covenant :  it  is  a  fign  between  ox 
'^  and  the  chiiJrcn  of  Ifracl  for  ever  ;  for  ia  fix  diji 
^'  the  Lord  made  heaven  and  eanh,  and  on  the  fe- 
'^  venth  day  he  rcfted  and  was  refrefhed/*  The 
truth  is,  theft  difTcrent  reafons  were  alEgncd  to  ac- 
count for  difTcrent  circuinflances  in  the  command. 
If  a  Jew  inquired,  why  i\\c  fcvcnib-Jay  was  fanAifi- 
ed  rather  than  tlic  fixth  or  eighth,  hit  law  told  hia 
becaufc  God  rcfied  on  \\\t  fevtnib^day  from  the  cre- 
ailon.  II  he  afkcd,  ^hy  was  the  fame  red  indulged 
ioJljv^Sj  his  law  bid  him  remember,  that  he  aUb 
wasayZ/iw  in  the  land  of  Egypt ;  and*  ^*  that  the 
'^  Lord  his  God  brought  him  out  thence/*  In  this 
view,  the  two  reafons  are  perfe£Uy  compatible  with 
each  other,  and  with  a  third  ^d  of  the  inftitution« 
its  being  a  Jt^n  between  God  and  the  people  of  If- 
racl; but  in  this  view  they  determine  nothing  con- 
cerning the  extent  of  the  obligation.  If  the  reafon 
by  its  piopcr  energy  had  conliituted  a  natural  obli- 
}:aiion,  or  if  it  had  been  mentioned  with  a  view  to 
the  extent  of  the  ohligaiion,  we  Oiould  fubmit  to  the 
conclulion,  that  all  were  comprehended  by  tlie  com- 
mand, whi)  arc  concerned  in  the  reafun.  Bat  the 
fabbatic  re(l  being  a  du!y  which  refuhs  from  the  or- 
dination ar.d  auihoiiiv  ol  a  pofitive  law,  the  rcafoi 
cm  be  alleged  no  tarilier  t!ia:i  as  it  explains  tlic  de- 
ri.;n  of  ihe  Irgillator ;  and  if  it  appear  tu  be  recited 
uith  an  iruniMii:;a!  application  to  one  part  of  the 
law,  it  explain^  Ins  difign  u^x^n  r.o  other;  if  it  be 
iiicniinnid  n  r:t  \\  to  accnunt  for  the  clioice  of  the 
(tiv,  i!  iiMr<  i\,  {  rxplai::  his  dcfign  as  to  the  exter.t 
o!  ihe  ohI:»,Mlif»'\ 

Wiiii  ic'.pcwt  ro  tiic  r^cwnwl  objection,  that  ir.af- 
nuitli  ;t<  til*  oihrr  pine  co  nmandnients  are  confcf- 
l.-dly  o(  inoFiil  a:.d  univeria!  n!>ligacion,  it  may  rea- 
I  nably  be  prcfuincd  that  thik  is  of  the  fame; — we 
a.'.fwcr,  that   t!.:^  ar^u:uc:;t  will  have  lefs  weight, 

when 
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\vhcn  it  is  confidercd,  that  the  diftinQion  between 
pofirive  and  natural  duties,  like  other  didind^ions  of 
iiiodern  ethics,  was  Unknown  to  the  (irtiplicity  of 
ancient  language ;  and  that  there  are  various  para- 
ges in  fcripture,  in  Which  duties  of  a  political  or 
ceremonial,  or  pofirive  nature,  and  cotifefledly  of 
partial  obligation,  are  enumerated,  and  without  any 
mark  of  difcrimlnation,  along  with  others  which 
are  natural  and  Univerfal.  Ot  this  the  foHowins  is 
an  incontedable  example:  **  But  if  a  man  bejuft, 
*'  and  do  that  which  is  lawful  and  right ;  and  hath 
^*  not  eaten  upon  the  mountains;  nor  hath  lift  up 
•*  bis  eyes  to  the  idols  of  the  houfe  of  IfraeJ\  neither 
**  hath  defiled  his  neighbour's  wife  •,  neither  bath 
^'  come  near  to  a  menftruous  woman ;  and  hath  not  op^ 
**  preffed  any,  but  hath  reftored  to  the  debtor  his 
**  pledge ;  hath  fpoilcd  none  by  violence  ;  hath  given 
*'  his  bread' to  the  hungry,  and  hath  covered  the 
**  naked  with  it  garment ;  he  that  hath  not  ghen 
**  upon  ufurjj  neither  hath  taken  any  increafe ;  that 
*^  hath  withdrawn  his  hand  from  iniquity  %  hath  ex* 
**  eciited  true  judgment  between  man  and  man; 
^'  bath  walked  in  my  ftatutes;  and  hath  kept  my 
*<  judgments  fo  deal  truly  ;  he  is  jull,  he  (hall  fare- 
"  ly  hve,  faith  the  Lord  God.**  E%ek.  xviii.  5 — 9* 
The  fame  thing  rtiay  be  obfcrved  of  the  apoftolic  dc^ 
crec  recorded  in  the  fifteenth  chapter  of  the  A£ls. — 
*^  It  feemed  good  to  the  Holy  Ghoft  and  to  us,  to 
<«  lay  upon  yoU  no  greater  burthen  than  thefe  ne- 
•*  ceffary  things ;  that  ye  abltain  from  meats  offered 
^*  to  idolf,  and  from  blood,  and  from  things 
•*  (Irangled,  zwA  from  fornication  :  from  which  if  yc 
*'  keep  yourfclves,  ye  (hall  do  well.** 

II.  If  the  law  by  which  the  fabbath  was  inftituted, 
was  a  law  only  to  the  J'^tc^i,  it  becomes  an  important 
queftion  with  the  Chriftian  inquirer,  whether  the 
founder  of  his  religion  delivered  any  new  command 
upon  the  fubjedt }  or,  if  that  flipuld  not  appear  to 

be 
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be  the  cafe,  whether  any  day  was  appropriated  to 
the  fervice  of  religion,  by  the  authority  or  ezaoiplt 
ot  his  apoftles  ? 

The  praclil'e  of  holding  religious  aflcmblies  upon 
the  firft  day  of  the  week,  was  To  early  and  univcrfiri 
in  the  Cbnjlian  churcli,'  that  it  carries  with  it  confi- 
derable  prcuif  of  having  originated  from  fome  pre- 
cept ot  thrifts  or  of  bis  apoftles,  though  none  facfa 
be  now  extant.  It  was  ui:on  the  firjl  day  of  the 
week  that  (he  difciplcs  were  aflemblcd,  when  Cbrift 
appeared  to  them  for  the  firil  time  after  his  refurrcc- 
tiiMi  i  *'  then  the  lame  day  at  evening,  bein^  ibe  firjt 
"  day  of  the  zueei^  when  the  doors  were  Ihut,  where 
*'  theJifcipIes  were  alTembled,  for  fear  of  the  7ru7, 
*^  came  Jcfui  and  flood  in  the  midft  of  them.'* 
jfcbn  XX.  1  r.  This,  for  any  thing  that  appears  in 
the  account,  might,  as  to  the  day,  have  been  acci- 
dciital :  but  in  the  26th  verfe  of  the  fame  chapter  ve 
r^^ad,  '*  that  after  eight  days,**  that  is  on  the  Jir/ 
djy  of  the  week  following^  "  again  the  difciples  were 
^^  within,**  wh  ch  iecond  meeting  upon  the  fame  day 
of  the  wcL-k  looks  like  an  appointment  and  dcfign  to 
nrct  on  tint  particular  day.  In  the  twentieth  chap- 
ter of  the  fi^%  of  the  apolllcs  we  find  the  famecuf- 
tnm  in  a  Ciryiian  church  at  a  great  diftance  from 
"erufium:  -**  A::J  we  came  unto  them  to  ^TMi  in 
*•  nvc  Jiy.*,  where  we  abode  fcven  days;  and  ar^i 
*•  the  firjl  day  nf  the  urik^  when  the  aiJcipUs  ejme 
*  rogethr  f^  britik  hrciid^  /^jw/ pi  cached  unto  them.** 
A  Is  XX.  6,  7.  I'lic  manner  in  uhkh  the  hiftorian 
inrot*'o!»«i  t'r  Jilciplek  coming  together  to  break 
hrc.i  1  nil  (iir-  fit  J  J:iy  i.f  the  week,  ihews,  I  think, 
tliAt  tiK  pr  tiMii  by  tlii»  linir  uas  familiar  and  clls-i- 
I'.^'i'tJ.  .-^i.  Hiiul  to  tlie  (\nn:h'iHi  uritci  thus: 
'*  0»tKr-iiiMir  tijc  loiitclion  lor  the  fiiuis,  ai  I  ha*c 
*'  KiVLi.  ii.-Jcr  III  ihe  cuurchcs  of  Galatu^  c^cn  lo 
'•  Jo  )c  ;  .v-'i  thcjifjlday  uf  theucek  let  every  one 
*'   jf  ynii  !.i)  by  !;iin  ia  ftore  as  God  bath  pi^'i'iKrcJ 

••  him. 
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**  him,  that  there  be  no  gatherings  when  I  come/* 
I  Cor.  xvi.  I ,  ^.  WhicU  diredion  affords  a  proba* 
bic  proof,  that  the  Jlrjl  day  of  the  week  was  already, 
among  the  Chriftians  both  of  Corinth  and  Gaktia^ 
diftinguilhed  from  the  reft,  by  fome  religious  appit* 
cation  or  other.  At  the  time  chat  St.  John  wrote 
the  book  of  his  revelation,  the  iirft  day  of  the  week 
had  obtained  the  name  of  the  Lord's  day  :  I  was  in 
thefptrit,  fays  be,  on  the  Lord's  day.  Rev.  i.  to. 
Which  name,  and  St.  Jobn\  ufe  of  it,  fufficiently 
denote  the  appropriation  of  this  (day  to  the  fervice  of 
religion,  and  that  this  appropriation  was  perfe&ly 
known  to  the  churches  of  Afia.  I  make  no  doubt 
but  that  by  the  Lord^s  day  was  meant  ihtjlrjl  day  of 
the  week ;  for  we  find  no  footlleps  oFany  diftinAion 
of  days,  which  could  entitle  any  other  to  that  appel- 
lation. The  fubfequent  hiftory  of  Chriftianity  cor- 
reFponds  with  the  accounts  delivered  on  this  fubjeft 
in  fcripturc. 

It  will  be  remembered,  that  we  are  contending  by 
thefe  proofs,  for  no  other  duty  upon  the  firfl:  day  of 
the  week,  than  that  of  holding  and  frequenting  re- 
ligious aflfemblies.  A  ceflfation  upon  that  day  From 
labour,  beyond  the  time  of  attendance  upon  public 
worlhip,  is  not  intimated  in  any  paffage  of  the  New 
TeAament,  nor  did  Cbri/l  or  his  Apbftlcs  deliver, 
that  we  know  of,  any  command  to  their  difciples  for 
a  difcontinuance  upon  that  day  of  the  common  of- 
fices of  their  profcrflions.  A  rcfcrvc  which  none 
will  fee  reafon  to  wonder  at,  or  to  blame  as  a  dcfedt 
in  the  inflitution,  who  confider  that  in  the  primiuve 
condition  of  Chriftianity,  the  obfervation  of  a  new 
fabbath  would  have  been  ufelefs,  or  inconvenient, 
or  imprafticable.  During  Chrift^  perfonal  miniflry 
his  religion  was  preached  to  the  Jews  alone.  They 
already  had  a  fabbath,  which,  as  citizens  and  fub- 
jcfts  o^  that  oeconomy,  they  were  obliged  to  keep, 
and  did  keep.     It  was  not  therefore  probable  that 

Chrift 
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Cbrijl  would  enjoin  anotber  day  of  reft  in  conjunc* 
lion  with  this.  When  the  new  religion  came  forth 
into  the  Gentile  world|  converts  to  It  wcre^  for  the 
moft  part,  madr  from  thofe  clafles  of  focirty  who 
have  not  thrir  time  and  labour  at  their  own  difpoial; 
and  it  was  fcarccly  to  be  expcArd,  that  unbelieving 
mailers  and  inagiftratcs,  and  they  who  direAed  the 
empIoYmrnt  of  others,  would  permit  their  flavei 
and  labourers  to  red  from  their  work  every  feveoih 
day ;  or  thai  civil  government,  indeed,  would  have 
fubmitted  to  the  lofs  of  a  fcventh  part  of  the  public 
induftry,  and  that  too  in  addition  to  the  numerooi 
fcftivals  which  the  national  religions  indulged  to  the 
people :  at  lead  this  would  have  been  an  incum* 
brancr,  wiiich  mi^ht  have  greatly  retarded  the  re- 
ception of  Ciuiftijftiity  in  the  world.  In  reality,  the 
inflitution  of  a  weekly  fabbath  is  fo  connected  with 
the  functions  of  civil  life,  and  requires  fo  much  of 
the  concurrence  of  civil  laws  in  its  regulation  and 
fupport,  that  it  ca'inoi,  perhaps,  properly  be  made 
the  ordinance  of  any  religion,  till  that  religion  be 
received  as  the  religion  o\  the  ftate. 

'riieopinionth.it  ry'r//?  and  his  Apjftirs  meant  to 
rclaii'i  the  duties  of  the  Jezajh  fabbath,  ihittir.gimly 
the  dny  from  llie  fcventh  to  the  firll,  kcins  io  pre- 
vail with. lilt  fufli  ient  pnjof ;  nor  docs  any  evidence 
irmain  in  fcripturr,  (  f  what,  houever,  ij  not  im- 
probable) ih.it  the  firll  (lay  of  the  week  \ias  thus 
diliincuilhcd  iu  cxnirictuoration  of  our  Lord*i  re- 
iurrrcVion. 

The  ciir.clufi.ui  friim  Jhc  whole  inquiry  (for  it  ii 
oMr  b'jfincfs  t'l  follow  the  arguments  to  uhate^rr 
pr{il>ah  iitv  they  oHiducl  us)  is  this:  xhc  ai/fmhamf 
•:'»»!i  iIk-  frit  iiiv  of  the  week  for  the  p*.irpjic  of 
p  :'•!.«-  \i.>rfhi|)  anj  rc!ip;i  )Ui  i'ldru^lion  is  a  liw  i»t 
C:i.i';;  .r':fv,  i»t  divnc  a;)iKiint!iieiil  ;  the  rritng  on 
•Ij.ii  tj.i'.  froju  cur  rsnpU^y.neiits  I  i-iger  than  we  are 
cl  --ii-jj   Ir-.i'ii   tlictn  by  atlcnvlaiicc  upjn  tlicfr   al- 

Icmbiics 
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femblieSy  is  to  Chriftians,  an  ordinance  of  homan 
inftitution;  binding  neverthelefs  upon  tbeconicicnce 
of  every  individual  of  a  country  in  which  a  weekly 
fabbath  is  eftabiiflicd.  For  the  fake  of  the  beneficial 
purpofes  which  the  pubiic  and  regular  obfervacion  of 
it  promotes;  and  recommended  perhaps  in  fome 
degree  to  the  divine  af^robation,  by  the  refem- 
blance  it  bears  to  what  God  was  pleafed  to  make  a 
folemn  part  of  the  law  which  he  delivered  to  the 
people  or  Ifrad^  and  by  its  fiibferviency  to  many  of 
che  fame  ufes. 


CHAP. 
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CHAP.        VIII. 


BV    WHAT    ACTS     AND    QMtsSIONS    Tl«     LlfTT    OT 
Tim    CHRISTIAN   SABBATH    It   VIOLATED. 


SINCE  the  obligation  upon  Chriftianf»  to 
ply  with  the  religious  obfervation  of  Sunday, 
anfcs  troin  the  public  ufts  cf  the  inftituifon,  and  the 
authority  of  the  apoftolic  praAice,  the  manner  of  tky 
fcrving  it  ought  to  be  that,  which  beft  fulfils  ihe/i 
ufcs,  and  conforms  thencarelt  to  this  praAice. 
The  ufes  propofcd  by  the  inftitution  are, 

1.  To  facilitate  attendance  upon  public  worftipu 

2.  To  meliorate  the  condition  of  the  laborious 
claiTcs  of  mankind,  by  regular  and  feafonablc  re- 
turns of  reft. 

3.  By  a  general  fufpcnfion  of  buitnefs  and  amofe- 
punt,  to  invite  ard  enable  perfons  of  every  defcrip* 
tion,  to  apply  tlicir  time  and  thoughts,  to  fubjeAs 
ajjprrtainifg  to  their  lalvaiion. 

With  the  primitive  ChrMiant  the  peculiar,  and 
probably  for  fomc  time  the  only  ditlintlion  of  the 
t'r'l  day  of  the  week,  was  the  holding  of  religious 
ufllnihlies  upon  that  day.  We  learn,  however, 
from  the  tcftimony  of  a  very  rarly  writer  amongft 
the  in,  that  they  alio  rcfcrvcd  the  day  for  religious 
incditatiors.  Vnuftjuifjuc  ncjlrum^  faith  Irenaus^jab* 
Ltuzat  fiintualiter^  mcJitaUuriC  Ugis  gaujfm^  o/^iJL'i* 
ii*i  Da  admlrans. 

\Vhh;ii  FcjkE  the  duty  of  the  day  is  violated  ; 

ill.  By  all  I'uch  emplovmcr.ts  or  engagements,  as 
(rliongh  ditfcrii:^  irum  our  ordinary  occupation) 
|,:r.der  our  atter.Janee  u[.o:;  public  wurihip,  01  take 
up  ib  much  rf  our  time,  as  not  to  leave  a  fuficicnc 
patt  ot  the  dav  at  leil'ure  tor  religious  reflection  ;  as 

the 
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the  going  of  journeys^  the  paying  or  receiving  of 
vifTts  which  engage  the  whole  day,  or  cmployiiigcht 
time  at  home  in  writing  letters,  fettling  aecouott, 
or  in  applyiug  ourfelves  to  (Indies,  or  the  rcadbg  of 
books^  which  bear  no  relation  to  the  bufine(sof  re* 
liglon. 

zdly.  By  unnecefiary  enoroacbments  upon  the  vA 
and  liberty  which  Sunday  ought  to  bring  to  the  in- 
ferior orders  of  the  community;  as  by  keeping  fer- 
vatits  on  that  day  confined  and  bufied  in  prcpara* 
tions  for  the  fuperfluous  elegancies  of  our  tabk^  or 
drefs. 

jdly.  By  fuch  recreations  as  are  cuftomarily  for- 
borne out  of  refpeft  to  the  day  ^  as  banting,  fliooc- 
ing,  filhing,  public  diverfions,  frequenting  taverns^ 
playing  at  cards  or  dice. 

If  it  be  aiked,  as  it  often  has  been,  whereia  coo- 
fifts  the  difference  between  walking  out  with  your 
fta^,  or  with  your  gun  ?  between  fpcwfiog  the 
evening  at  home,  or  in  a  tavern  ?  between  paffing 
the  Sunday  afternoon  at  a  game  o£  cards,  or  in  con- 
verlatioQ  not  more  edifying,  nor  always  to  tnoflSm- 
five  ?— To  thefe,  and  to  the  iame  quetlicMi,  nndtr  a 
variety  of  forms,  and  in  a  multitude  cf  fimilar  ex- 
amples, we  return  the  following  anfwer :  —That  the 
religious  obrervation  of  Sunday,  if  it  ought  to  be 
retained  at  all,  muft  be  upheld  by  fome  puUx  and 
vifible  diftin^ons — that  draw  the  line  of  diftii^dioo 
where  you  will,  many  anions  which  are  fituatcd  oa 
the  confines  of  the  line,  will  differ  very  little,  aad 
yet  lie  on  oppofite  fides  of  it — that  every  trdpaft  m- 
on  that  rcferve,  which  public  decency  has  ellabliU' 
ed,  breaks  down  tbb  fence,  by  wkldb  the  day  ts  fe- 
parated  to  the  fi:rvice  of  religk^n — that  it  is  osfiife  to 
trifle  with  fcniples  and  habits  that  hive  a  bcocficTal 
tendency,  although  founded  merely  in  cuftoai--t!3at 
thefe  liboties,  however  intciulcd,  wtU  cenair^ly  be 
cbn'fidered  by  thofe  who  obferve  them,  coc  only  as 
difrefpcAfbl  to  the  day  and  inflilntioii,  bwt  as  pro^ 


3i8  vioLATioH»    kern 

ceeding  from  a  fccrec  contempt  of  theChrifBu  fahli 
— that  confequently  they  dimintfh  a  reverence  for 
religtoD  in  others,  fo  far  as  the  authority  of  our  opi* 
nton,  or  the  efficacy  of  our  example  reaches  ;  or  ra- 
ther, fo  far  as  cither  will  ferve  for  ati  excofc  of  neg- 
ligence to  thofe  who  are  gladof  any— that  as  to  cards 
and  dice,  which  put  in  their  claim  to  be  confidrred 
amongft  the  harmlefs  occupations  of  a  vacant  hour, 
it  may  be  obfcrved,  that  few  find  any  difficulty  in  re- 
fraining from  play  on  Sunday,  except  they  who  fie 
down  to  it,  with  the  views  and  eag^efs  of  game- 
fters; — that  gaming  is  feldom  innocent— >that  the 
anxiety  and  perturbations,  however,  which  it  ex- 
cites, are  inconfiflent  with  the  tranquilKiy  and  frame 
of  temper,  in  which  the  duties  and  thoughts  of  re- 
ligion (hould  always  both  find,  and  leave  us— and 
laftly,  we  (hall  reuiark,  that  the  example  of  other 
countries,  where  the  fame  or  greater  licence  is  «/• 
Icwed^  affords  no  apology  for  irregularities  in  oar 
own ;  becaufe  a  praftice  which  is  tolerated  by  pub- 
lic ufage,  neither  receives  the  fame  conftruAion, 
nor  give*  the  fame  offence,  as  where  it  is  cenfured 
and  prohibited  by  both. 


c  II  A  r. 
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CHAP.  IX. 


OF    REVERENCING    THE    DEITY. 


IN  many  pcrfons  a  ferioufncfs  and  fenfe  of  awe, 
ovcrfpread  the  imagination,  whenever  the  idea 
of  the  Supreme  Being  is  prefented  to  their  thoughts. 
This  effed,  which  forms  a  con fidcrable  fecurity  againft 
vice,  is  the  confcquence  not  fo  much  of  refledion, 
as  of  habit ;  which  habit  being  generated  by  the  ex-* 
ternal  expreifions  of  reverence,  which  we  ufe  our- 
felvrs,  and  obferve  in  others,  may  be  deftroyed  by 
caufes  oppofite  to  thefe,  and  efpecially,  by  that  fa* 
miliar  levity  with  which  fome  learn  to  fpeak  of  the 
Deity,  of  his  attributes,  providence,  revelations, 
or  worfliip. 

God  hath  been  pleafed,  no  matter  for  what 
reafon,  although  probably  for  this,  to  forbid 
the  vain  mention  of  his  name—*'  Thou  (halt  not 
^'  take  the  name  of  the  Lord  thy  God  in  vain.'* 
Now  the  mention  is  vain^  when  it  is  ufelefs; 
and  it  is  ufelefs,  when  it  is  neither  likely  nor 
intended  to  ferve  any  good  purpofe ;  as  when 
it  flows  from  the  lips  idle  and  unmeaning,  or 
is  applied  upon  occafions  inconfiflent  with  any 
confideration  of  religion  or  devotion,  to  exprefs 
our  anger,  our  earneftnefs,  our  courage,  or  our 
minh  ;  ar  indeed,  when  it  is  ufed  at  all,  except  in 
a&sof  religion,  or  in  feriousand  fcafonable  difcourfe 
upon  religious  fubjeds. 

The  prohibition  of  the  third  commandment  is 
recognized  by  Chriji^  in  his  fermon  upon  the  mount, 

which 
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which  rermon  adverts  to  none  but  the  moral  parti  of 
the  Jewijh  law.  **  I  Tay  unto  you  fwear  not  at  all ; 
^  but  let  your  communicafions  be  yea  yea.  nay 
^*  nay  ;  for  whatrocver  is  more  than  there,  comctk 
**  of  evil."  The  Jru:s  probably  interpreted  the 
prohibition  as  rrftrained  to  the  name  Jehovab^  the 
name  which  the  Deity  had  appointed  and  appropri- 
atcd  to  himfcir.  Ex.  vi.  3.  The  uords  ol  Ctnjlct' 
tend  the  prohibition  bc*yond  the  name  of  God  to 
every  thing  affociatcd  with  the  idea.  ^*  Swear  not, 
**  neither  by  hravrn,  for  it  is  God'g  throne  j  nor  by 
**  the  earth,  for  it  is  his  Inoiflool ;  neither  by  Jero- 
**  faletn,  for  it  is  the  city  of  the  Great  King." 
Matt.  V  ^5. 

The  oftcnccof  profane  fuearing  is  aggravated  by 
the  confide  rat  ion,  that  in  //  duty  and  decency  are 
facrificed  to  the  flendered  of  temptations.  Suppole 
the  habit,  ciiher  from  aiftctation,  or  by  negligence 
and  inadvertency  to  be  already  formed,  it  moft  aU 
ways  remain  within  the  power  of  the  mod  ordinary 
refolutiun  to  corred  it,  and  it  cannot,  one  would 
think,  cod  a  great  deal  to  relinquiOi  the  pieafnre 
and  honour  which  it  confers.  A  concern  for  duty 
is  in  fart  never  llronp,  uhen  the  exertion  reqiiifite 
to  vari(]ui(})  a  habit  ioundrd  in  no  a'trccdeni  pro- 
pcnfity,  is  thought  too  muc!\  or  u^n  paiittul. 

A  contcn!pt  of  pofitivc  duties,  or  rather  of  thofc 
duties  for  which  the  realbn  is  nor  fo  plain  as  the 
command,  indicates  a  difpofition  upon  uhich  the 
authority  of  revelation  has  obtained  little  influence, 
-—This  remark  is  Applicable  to  therlienceof  pro- 
fane fwraring,  and  defcribei,  perhip*,  p-etty  ex- 
z<\\)  the  general  character  of  thofc  nho  are  moft 
addicVd  to  i*. 

Mockrry  and  ridicule,  when  excrcifed  upon  the 
fcriptures,  or  even  upon  the  placrs,  prrlb'  t,  and 
fcMiK  fct  apart  for  the  minillration  of  religinn,  fall 
v-iliin  tVe  iriri.iel  of  the  law,  which  forbids  the 
p...ij  ..iiivji  c««  C'»d's  naiiie  ,  c-jKCi-illy  ;is  it  isrx- 
z  tended 
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tended  by  Chrift's  interpretation.  They  are  more- 
over ineonfiftent  with  a  religious  frame  of  mind  ; 
for  as  no  one  ever  feels  himfelf  cither  difpofcd  to 
pleafantry,  or  capable  of  being  diverted  with  the 
plcaiautry  of  others,  upon  matters  in  which  he  is 
cordially  interefted,  fo  a  mind  intent  upon  the  at- 
tainment of  heaven,  rejeAs  with  indignation,  every 
attempt  to  entertain  it  with  jefts,  calculated  to  de- 
grade or  deride  fubje£ts,  which  it  never  recolleds, 
but  with  ferioufnefs  and  anxiety.  Nothing  but  ftu* 
pidity,  or  the  mod  frivolous  diiSpation  of  thought, 
can  make  even  the  inconliderate  forget  the  fupreme 
importance  of  every  thing  which  relates  to  the  ex- 
pedlation  of  a  future  exiftence.  Whilft  the  infidel 
mocks  at  the  fuperftitions  of  the  vulgar,  infulti 
over  their  credulous  fears,  their  childim  errors,  or 
fantaftic  rites,  it  does  not  occur  to  him  to  obferve^ 
that  the  moft  prepofterous  device  by  which  the 
weakeft  devotee  ever  believed  he  was  fecuring  the 
bappinefs  of  a  future  life,  is  more  rational,  than 
unconcern  about  it.  Upon  this  fubjedt  nothing  is  fo 
abfurd,  as  indifference — no  folly  fo  contemptible, 
as  thoughtleflhefs  and  levity. 

Finally,  the  knowledge  of  what  is  due  to  the  fo* 
lemnity  of  thofe  interefts,  concerning  which  revela- 
tion profefles  to  inform  and  diredt  us,  may  teach 
even  ihofc  who  are  lead  inclined  to  rcfpeft  the  pre- 
judices of  mankind,  to  obferve  a  decorum  in  the 
(lyle  and  conduct  of  religious  difquifitions,  with  the 
negledt  of  which,  many  advcrfaries  of  Cbriftianity 
are  j^idly  chargeable.  Serious  arguments  are  fair 
on  all  fides.  Chridianity  is  but  ill  defended  by  re- 
fufing  audience  or  toleration  to  the  objections  of  un- 
believers. But  whilft  we  would  have  freedom  of 
inquiry  reftrained  by  no  laws,  but  thofe  of  decency, 
we  are  entitled  to  demand  on  behalf  of  a  religion, 
which  holds  forth  to  mankind  aflfuranccs  of  immor- 
tality, that  its  credit  be  aiTailed  by  no  other  weapons 
than  thofe  of  fober  difcuilion  and  legitimate  reafon- 
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ing — that  the  truth  or  fairehood  of  Chriftianicy  be 
never  made  a  topic  of  railler>',  a  theme  for  ihc  ex- 
ercife  of  wit  or  eloquence,  or  a  fubjeft  of  contenfi* 
on  for  literary  fame  and  vidory — that  the  caute  he 
tried  upon  its  merits — that  all  applicatiuns  to  the 
fancy,  pallions,  or  prejudices  of  the  reader,  all  at- 
tempts to  prc-(Kcupy,  cilnare  or  perplex  his  juJ^- 
mer.t,  by  nny  art,  ii:flucnce,  or  imprefl':.>n  whatfe* 
ever,  extrinlic  Ci)  tlic  proper  grounds  aiul  cvidetict 
upon  \\hic'\  his  aiilrsu  o'.ijjht  to  proceed,  he  rejeclcd 
from  aqucftion,  \*hicli  involves  in  its  deter  niiiiatior, 
the  liJipes,  t'  c  viriuc,  and  rtpofe  of  millions  — that 
the  conirovtfiy  be  manaj^ed  on  both  fides  with  fir.. 
cerity,  ihsi  is,  tiiat  r.othing  be  produced  i-.  the 
writings  <^f  tiilicr,  contrary  to,  ur  bevonJ,  the 
writer's  ov.n  knowledge  and  perfuafion  —  that  cb- 
jeclions  ar.d  ditliciiliies  be  propnfed  fiom  no  other 
motive,  than  an  honcll  and  fcrious  drfire  to  obtain 
fatistadticn,  or  to  cnmmunicaie  information  which 
may  promote  tlu:  diltovery  ar.d  progfcfs  of  truth— 
that  in  co:.furmiiy  with  this  dcftgn,  every  thiT)g  be 
ftated  wirh  iiitt:;rity,  x^ilh  method,  prccifion  a-'d 
f:mp!icil\  ;  and  al>  »ve  all,  that  \\hate\rr  i<;  pubhih- 
cd  i::  c»pp,  J*:i!.,::  i«j  ictiivtd  a::d  rontrlVcdly  benen- 
ciiil  I  erl'u;ifl<';.;,  \jv  let  forth  undtr  a  form  which  i« 
liktl)  to  Itixitr:  in  ;'siry,  iii'd  to  mn  t  evaminaTior.. 
If  v.'mU  tl:clr  m.  d«  :..tr  anil  r(;uit.:lvr  coiuiiti'.  *,  be 
c  'mpartJ,  \Ur  in.iiii.cr  in  which  holliliiici  hare 
bee:  \\.i:'t\l  av;.iii.ll  {\.c  Chrirtian  religii-n,  no!  o*  ly 
tise  \.  i.iiiis  ..f  tl>»' I  rrviili- ;.;  t.i"rl:.  Imi  rvrrv  rr.an 
whoh^ii.i  t"(;:v.:rJ  -Aiih  ::i;\.  "  '"  ll'"  »lrli. ration 
v\  hi^b-.i  ■^,  wii;  he  niii.  !»  i)IIr-.^,  :r  A  t-.coirj- 
plai:  It.  iu  '.i  :;'.7/"r:  •,  ail  l!i-  1-^1^;  whtcii 
h.ive  .-wi'.vifj,  ill  .1  !.»ri:  a  rr,:r  oi  I'nk  avA  luper- 
fttiiur  .i"f»-  !••  t'  i.M;!..r  iur.!,  .::r  aMurvcd  as 
I  I    nr.u.'.  ir::.-      ■  t   C\.i\\\    .r  d    In.  Ap.^lllr«,    for 

tii-  I -.iiiu-ii- nl  I  .!>\ -riii.^  tl.r  \v!''r  Mt«.in,  h\!*e 
ah'.irdi'.L-,  uh.Ji  ::  i-  /';.;  !c  pirt«  ftid  to  c-:  !a'r 
U)  .;*..;/iT,  the  i^-.orance  and  \.ct^  ut  tl^c  lacirdc- 
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lal  order,  their  mutual  diflentions  and  pcrrccutions, 
their  ofivpations  and  incroachments  upon  the  in- 
telledtuatliberty  and  civil  rights  of  mankind,  have 
been  difplayed  with  no  fmall  triumph  and  invcdtive, 
not  fo  much  to  guard  the  Chrinian  laity  againft  a 
repetition  ot    the  fame  injuries,  which  is  the  only 
proper  ufe  to  be  made  of  the  mofl  flagrant  examples 
of  the  paft,  as  10  prepare  the  way  for  an  infmuation, 
that  the  religion  itfclf  is  nothing  but  a  profitable 
fable,  impofed  upon  the  fears  and  credulity  of  the 
multitude,  and  upheld  by  the  frauds  and  influence 
of   an  intercfted  and  crafty  prietthood.     And  yet 
how  remotely   is  the  charadler  of  the  clergy  con- 
nected with  the  truth  of  Chriftianity  !  what,  after 
all,  do  the   mod  difgraccful  pages  of  ecclefiaftical 
hiftory  prove,  but  that  the  paflions  of  our  common 
nature  arc  not  altered  or  excluded  by  diltindlions  of 
name,  and  that  the  charaftcrs  of  men  are  formed 
much  more  by  the  temptations  than  the  duties  of 
their  profeflTion  ?     A  third  finds  delight  in  coUedting 
and  repeating  accounts  of  wars  and  maflacrcs,  of 
tumults  and  infurredions,  excited  in  almoKt  every 
age  of    the   Chriflian  aera  by  religious  zeal ;    as 
though  the  vices  of  Chriftians  were  parts  of  Chrifl 
tianity  ;  intolerance  and  extirpation  precepts  of  the 
gofpel ;  or  as  if  its  fpirit  could  be  judged  of,  from 
the  councils  of  princes,  the  intrigues  of  ftatcfmen, 
the  pretences  of  malice  and  ambition,  or  the  unau- 
thorized cruelties  of  fume  gloomy  and  virulent  fu- 
periVition.     By  z fourth,  the  fucccffion  and  variety  of 
popular  religions;  the  vicifiitudes  with  which  fcAs 
and   tenets  have  flourifhed   and  decayed  ;  the  zeal 
with  which  they  were  once  fupporred,  the  negligence 
with  which  they  are  now  remembered ;   the  little 
(hare  which  reafon  and  argument  appear  to  have 
had  in  framing  the  creed,  or  regulating  the   reli- 
gious  conduft  of  the  multitude;    the  indifference 
and  fubmiflion  with  which  the  religion  of  the  flate  is 
generally  received    by  the  common    people  ;    the 
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caprice  and  vehemence  with  which  ic  it  fonictiniei 
oppofed ;  the  phrenzy  with  which  men  have  been 
brought  to  contend  for  opinions  and  ceremonies,  of 
which  they  knew  neither  the  proof,  the  meani.nf^ 
nor  original :  laftly,  the  equal  and  undoubling  con- 
fidence with  which  we  hear  the  dodlrines  of  Cbn/t 
or  of  Confucius^  the  law  of  Mcfes  or  of  Mahcmet^ 
the  Biblc^  the  Kortvt^  or  the  Shjjl.r^  maintained  or 
anathematized,  taught  or  abjured,  revered  or  de- 
rided, according  as  we  live  on  this,  or  on  that  fide 
of  a  rivci  ;  keep  within,  or  ftrpovrr  the  bounda- 
ries of  a  ftatc  ;  or  even  in  the  fame  country,  and  by 
the  fame  people,  fo  often  as  the  event  vi  a  batik, 
or  the  iffue  of  a  ncgociation  delivers  them  to  the  do- 
minion of  a  new  mafter :  points,  I  fay,  of  this  fur: 
are  exhibited  to  the  public  attention,  as  fo  many  ar- 
guments  againfl  the  truth  of  the  Chriflian  rchgion— 
and  with  fucccfii.  Kor  ihefc  topics,  being  brought 
together,  and  fet  off  with  fome  aggravation  of  cir- 
cumftarxes,  and  with  a  vivacity  of  ftylc  and  defcnp- 
tion,  ianiiliar  enough  to  the  writings  and  converfa- 
lion  of  fiee-ihinkcrs,  infenfibly  lead  the  imaginatio*: 
into  a  habit  of  claifing  C'hriflianity  with  the  deluli- 
ons,  that  have  taken  polTcirmn,  by  turns,  of  the 
public  belief ;  .tnd  of  regarding  it,  as  what  the 
fcoffcrs  of  our  l.sith  repreleni  11  to  be,  the  fupn- 
ftttion  ^'f  thf  clay,  Ilut  is  th's  to  deal  hi)neflly  by  the 
fubjectt  or  with  ihe\iorld?  May  noi  ilie  fame  tkingi 
I)-;  faiil,  r.uiy  in)t  the  Umc  prejudices  be  excited  by 
tlicfc  rc|>Ttit::iiati*M.s,  whether  C'hriftianity  be  true 
or  fahr,  r^r  l>y  whatever  primfjc  \\\  truth  be  attelled  ' 
M.iy  ri«)i  fMjiIi  as  well  as  lal|r!;.^od  fx*  taken  upor. 
credit:  M.i\  r.(ii  a  religion  be  tounded  upon  c\>- 
drr.cr,  flvki  jMc  and  tatist.ulory  to  every  rr:nd 
»'i'::!peit;it  to  il.c  uiquiry,  uhith  yet,  by  the  grcai- 
e.t  p.iri  ot  ::;  prole tf-Ts,  is  received  upon  autho- 
rity ; 

li>ii  ..   !:.r      ./.'/.-rrf  il-efc  ob-rclions  he  rcprc!  r:;- 
fibi:,  a-  cj'cwljtcM    to  prodt'ce  an  cflect   upo":  ihe 
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reader,  beyond  what  rheir  real  weight  and  place  in 
the  argument  dcfcrvc,  dill  more  Ihall  we  dircover  of 
management  and  difingenuuufncfs  in  the  form  under 
which  they  are  dirperlcd  among  the  public.     Infide- 
lity is  ferved  up  in  every  fhape,  that  is  likely  to  al- 
lure,   furprire,    or  beguile  the  imagination  ;    in   a 
fable,  a  tale,  a  novel,  a  poem ;  in  interfperfed  and 
broken  hints ;    remote  and  oblique    furmifes ;    in 
books  of  travels,  of  philofophy,  of  natural  hiftory ; 
in  a  word,  in  any  form,  rather  than  the  right  one, 
that  of  a  profelTed  and  regular  difqulfuion.     Ar.d 
becaufe  the  coarfe  bufibonery,  and  broad  laugh  of 
the  old  and  rude  adverfaries  of  the  Chriftian  faith, 
would  offend  the  tade,    perhaps,    rather  than  the 
virtue  of  this  cultivated  age,    a  graver  irony,   a 
more  ikilful  and  delicate  banter  is  fubdituted  in 
their  place.     An  eloquent  hiflorian,  befide  his  more 
diredty  and  therefore  fairer  attacks  upon  the  credi* 
bility  of  the  evangelic   flory,     has  contrived    to 
weave  into  his  narration  one  continued  fneer  upon 
the  caufe  of  Chriflianity,  and  upon  the  writings  and 
chara£ters  of  its  ancient  patrons.    The  knowledge 
which  this  author  poflefles  of  the  frame  and  conduct 
of  the  human  mind,  mud  have  led  him  to  obfrrve, 
that  fuch  attacks  do  their  execution  without  inquiiy. 
Who  can  refute  z/merf  Who  can  compute  the 
number,  much  lefs,  one  by  one,  fcrutinize  the  juf- 
tice  of  thofe  difparaging  inlinuations,  which  crowd 
the  pages  of  this  elaborate  hidory  ?  What  reader 
fufpends  his  curiofity,  or  calls  off  his  attention  from 
the  principal  narrative^    to  examine  references,  to 
fearch  into  the  foundation,  or  to  weigh  the  reafon, 
propriety  and  force  of  every  trandent  farcafm,  and 
fly  alludon,  by  which  the  Ghridian  tedimony  is  de- 
predated  and  traduced  ?  and  by  which,  neverthe- 
lefs,  he  may  find  his  perfuadon  afterwards  unfettled 
and  perplexed. 

But  the  enemies  of  Chridianity  have  purfued  her 
with  poifoned  arcows.     Obfcenity  itfelf  is  made  the 

vehicle 
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vehicle  of  infidelity.  The  awful  doQrines,  if  we 
be  not  permiited  to  call  them  the  facred  truths^  of 
our  religion,  together  with  all  the  adjunAt  and  ap- 
per.dages  of  its  worfliip  and  external  profrliion, 
have  hc'Cfi  H  inciimcs  in^puJcntly  profaned  b>  an  un- 
naiuial  cmjunction  \vi;h  inipure  and  lafcivioiu 
image?:.  'Ihc  tcuuincfa  tor  riiiiciile  "'s  alniofl  univer- 
fal  ;  a:'.d  ridicule  to  ir.u'.iv  miiuis  is  never  fo  irrcfifti- 
blc,  as  wIk'ii  IciifiM-td  with  obfctT.ity,  arrf  rotploycd 
upon  religion.  Hut  in  proportion  as  'hcl'e  noxious 
principles  take  hold  oi  the  iniagi'tarion,  they  infatu- 
ate the  judgment  ;  ior  trains  ot  ludicrous  and  un- 
chaftc  aliociations  a;ihcrirg  to  ever\  fentimeri  and 
mcMion  of  religion,  render  the  mind  indilp^^fcd  to 
Ttctivc  fiiJKT  co;.viciion  from  its  evidcUiT,  "r  im- 
prdiir  Ti;  frcm  its  ainl:o:il>.  Aid  this  eflrCl  \^\pg 
txcrt'.d  upon  the  Icnfitive  part  of  our  frame,  is  ai 
togfilur  intlrpruiieni  ot  arguinrnt,  proof,  or  ret- 
fori  ;  isr  as  iorn.idaMc  to  a  tiiie  religio",  as  to  a  fali'e 
cv,r  ;  to  a  vril.t:ri>  r.drd  laith,  as  to  a  chimrrical 
invily  io'-\,  cr  l.ibi  !■  uv  inulition.  Ncitlier  let  it  be 
1.1)1.1  v(  *i.  1  :V.:-i :;;;!  or  dnn-^rr  lrl«,  hrcaufc  im- 
|i:r'    u'i":!'<i  ;  ir  ( xlnl  i\.i   ur-diT  a  vi  1!,   in   rri\frt    ad 

S  ii-iiitts    :s    Ti  :   iivli:iii;i    rj    tl.  nij;h:  ,     rr: 

^  .'.T'.  ;  J-.(  I.l  fl  ?:•/:.  ;il.i  i.r'fv\i;.r,  r*.  |l:r  rrot} 
I  o|  ..r?';?.r  t  :  .  ;.  ":.?:■•  .  "i  ri  .r-.-^  :.;■».  rr.wii  al}?'^r  this 
liceMif".::' '  i '  .  v  :.■!•■.!.:  r  •  i  ;■  ■.■■^  !,im>  ol  rcaon- 
ii.r,  r!-..:.  l!  :  ;.  ■  :  ■  t  i'-  •  ■'  .  \  'I'.'  :'-  \ .  I  l*  T.e 
4-' !•.:!;■:.'::  ■  ..■..;■■  \i  ■•  ".  p".-  .  ;  ■»  'iiiv-'t-  be 
:  ;:r::'^"-,  i  !:;f  .!T.  ::.;!  li:"  .:  '  .'.:  :  ".  win  cj-^ 
Icr  / /'  »M  C.  ...  ;i;!'.  r*.  u;  ;•  ::  c.  i-  Ii^  \^ 
fi.  .  "i  'i'li.  .'.(ri.j--  \M  .-.^.lir? '-%  li.:*  n :! -v":  n 
-ll.i'l  .....  (  •..!  liciAririi  m  (  riicr  circ!.::.!::  •: 
t!  :.  :i:'  t.  '  'Ui-ji:  *'  |  hr  h'njr  u  con.ii^j^,  !•: 
•'  V  ;.:.  :i  :ill  :'.  .•  ..n  :u  i!;  ;;:j\rN  lii.ili  lirar  l:is  vv!:r, 
•'  atiil  lli..i:  I '».iir  Icrtli  ;  ihrvih.it  l:avr  donrg--^:, 
•'  \::.:(i  i;  c  n  lurrtciion  df  hlc,  a:.d  they  that   l-awc 

"  done 


OF   REVERENCING   THE   DUTY.  327 

**  done  evil,  unto  the  rcfurrcftion  of  damnation ;" 
he  had  pronounced  a  mcffage  of  ineflimable  im- 
portance, and  weJI  worthy  of  that  fplendid  appara- 
tus of  proplitfy  and  miracles,  with  which  bis  miflion 
was  introduced,  and  attefted— a  mcffage,  in  which 
the  wifeft  of  mankind  would  rejoice  to  find  an  an- 
fwer  to  their  doubts,  and  reft  to  their  inquiries.  Ic 
is  idle  to  fay,  that  a  future  ftatc  had  been  difcovered 
already — It  had  been  difcovered,  as  the  Copernican 
fyftem  was — it  was  one  guefs  among  many.  He 
alQue  difcovers,  viho  proves  ;  and  no  man  can  prove 
this  point,  but  the  teacher  who  teftiSes  by  miracles 
that  his  do£trine  comes  from  God. 
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ELEMENTS  OF  POLITICAL  KNOWLEDGE. 


CHAP. 


Ut'    THi:   ORIOIN   OF    CIVIL    COVCkKMENT. 


GOVEUNMKNT,  at  firfl,  was  cither  patriarch- 
r  al  or  military  -,  that  of  a  parent  over   hit  fa- 
mily, or  oi  a  commanilcr  over  his  fellow  warriors. 

I.  Paternal  authoritv,  ami  the  order  oi  domellic 
life,  lupplicd  ihc  loundatii»ii  of  nvil  j^irr^rnmeni. 
Did  inaikiiiJ  iprir.;;  out  ol  the  latih  nuKurc  a:.d  in* 
dcpcndcDt,  it  wu;i|J  be  found  |)crhap»  inipolTiblc,  10 
intrrxlucr  fubjectlon  and  fubordinat ion  among  ihcmi 
but  the  condiiiuM  v\  liuman  infancy  prepares  men 
toriocicty,  by  cumbining  individuals  intofmall  looei* 

munitict. 
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nuiQities,  and  by  placing  them  from  the  beginning 
under  direftion  and  control.     A  family  cosuins  the 
rudiments  of  an   empire.     The  authority  of  one 
over  many,  and  the  difpofition  to  govern  and  to  be 
governed,  are  in  this  way  incnlental  to  the  very  na- 
ture, and  coeval,  no  doubt,  with  the  exiftence  of 
the  human  fpecies.    Moreover,  the  conftitution  of 
families,  not  only  affifts  the  formation  of  civil  go- 
vernment, by  the  difpofitions  which  it  generates, 
but  alfo  furniflies  the  firft  fteps  of  the  procds  by 
which  empires  have  been  adually  reared.     A  parent 
would   retain  a  confiderable  part  of  his  authority 
after  his  children  were  grown  up,  and  had  formed 
fiimilics  of  their  own.     The  obedience,  of  which 
they   remembered   not    the  beginning,    would  be 
coniidered  as  natural  ^  and  would  fcarcely,  during 
the  parent's  life,  be  entirely  or  abruptly  withdrawn. 
Here  then  we  fee  the  fecond  ftage  in  the  progrefs  of 
dominion.    The  firft  was,  that  of  a  parent  over  his 
youDg  children  :  this  that  of  an  anceftor  preiiding 
over  bis  adult  defcendants* 

Although  the  original  progenitor  was  the  centre 
of  union  to  his  pofterity,  yet  it  is  not  probable  that 
the  affociation  would  be  immediately  or  altogether 
diflblved  by  bis  death.    Connefted  by  habits  of  in- 
tercourfc  and  affe&ion,  and  by  fome  common  rights, 
neceiBties  and  interefts,  they  would  confider  them^ 
felves  as  allied  to  each  other  in  a  nearer  d::gree  than 
to  the  reft  of  the  fpecies.    Almoft  all  would  be  fen- 
fible  of  an  inclination  to  continue  in  the  fociety  in 
which  they  had  been  brought  up ;  and  experienang, 
;    as  they  foon  would  do,  many  inconyeniencies  from 
the  abfence  of  that  authority  which  their  common 
anceftor  exercifed,  efpccially  in  deciding  their  dif* 
putes,   and  direfting  their  operations  in    matters 
in  which  it  was  neceflary  to  a£t  in  conjunftion,  they 
might  be  induced  to  fupply  his  place  by  a  formal 
choice  of  a  fucceflbr,  or  rather  might  willingly,  and 
almoft  imperceptibly,  transfer  their  obedience  to 

fome 
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fome  one  of  the  r;imil>,  who  by  his  age  or  ferTices, 
or  by  the  part  he  poiVcfTcd  in  the  dircdion  of  iheu 
a  (lairs  during  the  lifetime  of  the  parent,  had  aU 
reaciv  taught  them  to  rcfpedt  his  advice,  or  to  attend 
to  Ills  commands;  or  ladly,  the  profpecl  of  thciie 
ir:r(ir.ve:iicncirs  might  pruinpt  the  firll  anceftor  to 
npi'^'mt  a  fucciilor,  and  his  pollerity,  irom  the  Utiie 
in  'live  united  \vit!i  an  habitual  deference  t%)  ttte  an- 
ccitrji's  auihority.  iiiii;lu  receive  the  appuiiitmeDt 
with  iubmiirioii.  I  Icic  then  v.c  have  a  tribe  or  claa 
incorporated  under  (jtic  chief.  Such  communitici 
riipht  be  mcrealcd  by  confidcrablc  nu:nbcrs,  and 
tnltil  ihc  purpoles  oi  civil  union  without  ar.y  otha 
or  more  regular  convention,  conllitution,  or  foTO 
of  government,  than  wliat  we  havedclcribed.  Every 
branch  which  was  llippcJ  olY  from  the  primitive  ftock, 
and  removed  to  a  iliflancc  from  it,  would  in  like 
manner  take  root,  and  grow  into  a  feparate  clan. 
Two  or  three  ol  thclc  cians  were  frccjuenily,  wc  may 
fuppnfe,  united  into  one.  Marriage,  conquefl,  mu- 
tual dcfcnc<',  common  diHrefs,  or  more  accidental 
coalitions,  miglit  produce  this  cHect. 

II.  A  lecdiui  I  >uiiL  of  iKrlonal  authority,  and 
which  m«{;hc  ealh.  c.xieiui,  or  fomrtimcs  |>cr}up« 
iiiperfede  ilie  patriauhal,  is  that,  which  rclu'ti  fr.>in 
Hiilitary  arran;;eriieiji.  In  wars,  cither  ot  a^;;rciiion 
or  deU'i'.ce,  ni.r.itili  neidiily  would  prompt  ;husc 
wtiolmiglir  (in  tlic  l.i  .i?'  iuir  to  array  tiie'nielvci  ur.- 
iitrojH  leader.  A'd  aPli.^ujjh  their /..i.rVf  ua>  aJ- 
vaii\d  In  tills  c;r.::i;.r:i  J  K^r  tiie  purpolc  or.ly,  a-.d 
cluri:.^  tht  o)H  laiii'' >  ot  a  lixi^Ir  expedition,  )ct  li;i 
;.ii:;  »»M5y  •' «:*jld  I  «  :  ;ii\i.nij  tiiiniiiaie  uitli  the  rca- 
in-*  :.  r  wliicli  i:  va^*..  irrred.  .\  wariiur  who  !;ad 
!v»i  1  r::j  !  :s  !:u>e  n^;.ii;.:i  lii:  u  endUir.N  v^iih  rcj^citcd 
liu^.i^,  w»  ..  J.  p  .  .  i:r;-  i>  jiimlclt  c»i:'i:.  l!ir  »:cl.- 
l^  ■ .  •:.  «  I  p  iic,  ..  p'»\w!lu:  a'.il  pcM'.i.inerit  i:.- 
t.  .:  :  '  I:  !'  ...»!'.. I :.!..t;-  \^j:e  a  idrd  to  ti.e  au- 
T.iir.'  ut  ilie  j  .r.i i  ii I  !i  il  chiet,  nr  t.«\.iurcd  In  .'  • 
prt  .     ..d  ii.it'.r.vtiw    r:   ar.vcihy,  i:  wuuid  be  n^* -:• 
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ficuU  ondertakinK  for  the  perfon  who  poffefled  it  to 
obtain  the  almoft  abfoluce  dircftion  of  the  affairs  of 
the  community,  efpecially,  if  he  was  careful  to  af- 
fociate  to  himfelf  proper  auxiliaries,  and  content  to 
pradife  the  obvious  art  of  gratifying  or  removing 
thofe  who  oppofed  his  pretentions. 

But  although  we  may  be  able  to  comprehend  how 
by  his  perfonal  abilities  or  fortune  one  man  may  ob- 
tain the  rule  over  many,  yet  it  feems  more  difficult 
to  ei^plain  how  empire  became  hereditary^  or  in  what 
manner  fovereign  power,  which  is  never  acquired 
without  great  merit  or  management,  learns  to  de- 
fcend  in  a  fucceffion,  which  has  no  dependence  upon 
any  qualities,  either  of  underftanding,  or  activity. 
The  caufcs  which  have  introduced  hereditary  do- 
minion into  To  general  a  reception  in  the  world,  are 
principally  the  following — the  influence  of  aflbci- 
fttion,  which  communicates  to  the  fon  a  portion  of 
the  fame  refped  which  was  wont  to  be  paid  to  the 
virtues,  or  ftation  of  the  father — the  mutual  jealoufy 
of  other  competitors — the  greater  envy,  with  which 
^11  behold  the  exaltation  of  an  equal,  than  the  con- 
tinuance of  an  acknowledged  fupcriority — a  reigning 
prince  leaving  behind  him  many  adherents,  who  can 
preferve  their  own  importance,  only  by  fupporting 
the  fucceffion  of  his  children — Add  co  thefe  reafons, 
that  eledions  to  the  fupreme  power  having  upon  trial 
produced  de((rirdive  contentions,  many  Itates  would 
take  refuge  from  a  return  of  the  fame  calamities,  in 
a  rule  of  fucceffion ;  and  no  rule  prefents  itfelf  fo 
obvious,  certain,  and  intelligible,  as  confanguinity 
of  birth. 

The  ancient  (late  of  fociety  in  mod  countries,  and 
the  modern  condition  of  fome  uncivilized  parts  of 
the  world,  exhibit  that  appearance,  which  this  ac- 
count of  the  original  of  civil  government  would  lead 
us  to  expe<St.  The  earlieft  hiftorics  of  Paleftine^ 
Greece^  Italy^  Gaulj  Britain^  inform  us,  that  thefe 
countries  were  occupied  by  many  fmall  independent 

nations. 
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nations,  not  much  perhaps  unlike  thofe  which  ate 
found  at  preftrnt  amongft  the  favage  inhabitants  of 
North  America^  and  upon  ihecoaft  ai  Africa.  Thcfe 
nations,  I  confidcr,  as  the  amplifications  ot  fo  mir.f 
fmgle  families ;  or  as  derived  frcim  the  junction  di 
two  or  three  faniilicB,  wliom  focicty  in  war,  or  the 
approach  of  fome  common  dangr  r  had  united.  Sup- 
pofc  a  country  to  have  been  tirft  peopled  by  fhipwreck 
on  its  coafts,  or  by  eii.i^rants  or  exiles  trom  a  nngrw 
bouring  country,  the  nc*^  .cttleis  having  no  enemy  to 
provide  a^ilnit,  and  occupied  with  the  care  uf  t*)cir 
perfonal  lubfillence,  would  ihink  little  of  digcftir.g 
a  fyftem  ot  laws,  of  contriving:  a  form  uf  govern* 
ment,  or  i.-dccd  ot"  any  poliiic.il  u:.ion  %«hatcvcr  ^  bm 
each  fettlcT  would  remain  at  the  head  of  his  ()\»n  fa- 
mily, and  each  family  would  include  all  u\  every 
age  and  generation  who  were  dekciulrd  from  him. 
So  many  of  thefe  families  as  were  iiniden  tr>g.t!^er 
after  the  death  of  the  original  ancellor,  by  theiea- 
fons,  and  in  the  method  above  recited,  would  wax, 
as  the  individuals  were  mulciplied,  into  tribes,  clarrs, 
hords,  or  nations,  fmiilar  to  thofe  into  which  the  a":- 
cicnt  inhabitants  of  many  countries  arc  kr.o\ft:.  to 
have  been  divided,  a.d  which  are  ftill  found,  u^'icre- 
c  vcr  the  ftaie  of  (ociciy  and  manners  is  imma:urc 
and  uncultivated. 

Nor  I'.ecd  wc  be  furprized  at  the  early  rxlfterrc  :-. 
the  world  oi  Vnwti  \\i\\  empires,  or  at  the  rap:.i:v 
uiih  which  thty  advai:ccd  lo  their  pieatMtb,  trim 
comparatively  fmall  a::d  oblcuie  ori^ii.als.  Whs  ft 
the  mhabiiiints  ot  fo  ma:;v  cou::irie»  wcic  brt»ke  ■  i  - 
to  iui!ncruu«»  cnnmni'iiiK^,  ni.co  nected,  a:.d  '  !:r!;- 
fimts  c"o!.ieni:i:  p  with  r:«ch  otl:cr  ;  bctuie  expr:c:  cr 
had  MMpj;i  tlu'li  l.tilr  ihucs  1')  lec  their  own  via;  i:  r 
ir.  lliiir  :iti^;!;bi>ur>  lui.i  ^  or  liaJ  r.ilrikteil  t!ici:i  i-. 
ilie  iicilli'v  (?t  nliiiii;  tl:c  aui»ramli/fmc:-i  »t  j-. 
•ilp.n:  g  p.iWir,  b)  al'.i.it  cci  aiul  umcl\  preparatu-  > ; 
ii  this  c-r. iJitKin  of  ii'.il  policy,  a  pariicuiar  trix 
•Ahich  bv  .i:y  me.:::s  i.a.l  g.i  tl.c  l^iri  ot   the  icll   ;:: 

iWemi^. 


oKioiN  OF  ciTit  ooTE&nayr.        33; 


ftrengtb,  or  difcipline,  and  happened  to  hS\ 
the  conduQ  of  an  ambirious  chief,  by  diitoisg  1 
firft  atteniptt  to  the  part  where  fucceis  was  oioft  £:- 
cure,  and  by  afluming,  as  they  went  aior^  tbofe 
whom  they  conquered,  into  a  fliare  of  their  furare 
enterprizes,  might  foon  gather  a  force,  which  would 
infallibly  overbear  any  oppofitioo,  that  the  Icattcred 
power  and  unprovided  ftateof  fuch  enemies  oouM 
make  to  the  prc^refs  of  their  vidories. 

Laflly,  our  theory  affords  a  prefumpiion,  that  the 
earlieft  governments  were  monarchies,  becaufe  the 
government  of  famih'es,  and  of  armies,  from  which, 
according  to  our  account,  civil  government  derived 
its  inftitution,  and  probably  its  form,  is  nniveriiilly 
monarchical. 


CHAR 
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CHAP.       II. 


HOW      SrBJECTION       TO     CIVIL      GOVKKIfMEKT     II 

MAINTAIN£D. 


COULD  wc  view  our  own  fpccies  from  a  i!if- 
lancc,  or  regard  mankind  with  the  fame  ton  of 
obfcrvaiion,  with  which  wc  read  the  iiaiural  hilVjry 
or  remark  the  nujnmrs  of  any  nihcr  ai'iimal,  ih.crc  it 
i;oilii!'g  ill  the  human  character  which  v\ouId  mjrc 
furpri/L-  us,  than  the  ahiioil  univerfal  fnhjugattur.  ot 
lUcrpth  to  wcakiicfs-  than  to  fee  many  miUiors  rt" 
robiill  men,  in  tlic  c- nipK-ic  ui'c  a:ul  excrcile  of  ihc»r 
pcrfui:al  lacuhics,  aiul  v\nl'.  »'.it  a")  defect  ut  cvj- 
ragr,  waiii:.g  up<;p.  the  \\\\\  ot"  a  cliiM,  a  uomi",  a 
driveller,  oi  a  lunatic.  And  .ililioiich  when  \vc  i"jj>- 
pofc  a  v:iil  empire  i:i  aM  »lute  lubi.ctisjn  Ui  o-  c  pcr- 
lo:\  a:. J  :hat  cir.e  vliprciVcd  bcnea:!i  iti<«  level  <.if  )..fc 
fpcvi.s  l»y  i:  hrniili<.<,  or  vice,  wc  rupfxjlc  pcr'r.ips 
an  i.\!;i=;ic  c.:L-,  yit  :n  ali  caKs,  even  i::  i!jc  iv.  '\ 
popuijr  tirms  «.f  civ, I  ir.iveri.mcnt,  //■.  /■•".:  jI 
jlrtrj(th  r/iJi-  ri  :- -:  ^- .:."  »:.■•:/.  In  v  hat  ir.^:.:.rr 
opi:  I'l::  ilsub  prtv.i:!^  <.'\ir  ll:c;.i:th,  or  hjw  }X)Ae:, 
ul.JL'n  :  v.'.i:.i',!'»  lv.!ori;%  to  l;;jL-n'»i  f»rif,  .b  mai:: 
tai..Lii  i:i  i.pi>.i:jii.»:.  To 't  ;  i!i  (nhT  w-tJ-,  by  -Ahat 
ini»i!\cs  ilu-  nu!:\  arc  imIiic  J  loiubniit  i'»  ihr  fc**, 
bccoiurs  ar.  c.qujry  \\\'.w\\  iics  at  ilir  ri»ot  u\  aim  ft 
rvriy  ptiitical  iprcilaiinn.  I:  renuiVCH,  r.dceJ,  bjt 
ilois  ii  t  I.  till'.  I-  i!:f  (i.T!iiiih\,  to  lay,  iliar  cm!  i;  »• 
vciim.'n;-  .lU  r-v,  a  iI.in^  a!ii.«i't  u'ivtr^.illy  i:p  .lid 
by  ila' iji:  i<  .irn;!r%,  I.;.  V\r  quclhov.  IbH  rc:ii:;-.», 
\\'\\  .Me  :!;l:c  air..icb  li'.LiniLUcb  kc^t   in   lub;cOt)>>:  f 

or 
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or  made  to  obey  the  commands,  and  carry  on  the 
defigns,  of  the  prince,  or  ftate  which  employs 
them. 

Now  ahhongh  we  fhould  look  in  vain  f?r  zny Jtngie 
reafon  which  will  account  for  the  general  fubmifSon 
of  mankind  to  civil  government,  yet  it  may  not  be 
difficult  to  ailign  for  every  clafs  and  charadler  in  the 
community,  confiderations  powerful  enough  to  dif- 
fuade  each  from  any  attempts  to  refift  eftablilhcd  au- 
thority. Every  man  has  Ins  motive,  though  not  the 
fame.  In  this  as  in  other  inftances,  the  conduct  is 
(imilar,  but  the  principles  which  produce  it,  are 
extremely  various. 

There  are  three  diftin£ttons  of  charafter,  into 
which  the  iiibje£ls  of  a  ftate  may  be  divided  ;  into 
thofe  who  obey  from  prejudice  ^  thofe  who  obey 
from  reafon  •  and  thofe  who  obey  from  fclf-intereft. 

I.  They  who  obey  from  prejudice,  are  determined 
by  an  opinion  of  rights  in  their  governors ;  which 
opinion  is  founded  upon  prefcription.  In  monarchies 
and  ariftocracies  which  are  hereditary,  the  prefcrip* 
tion  operates  in  favour  of  particular  families ;  in  re- 
publics and  eledive  offices,  in  favour  of  particular 
forms  of  government,  or  conftitutions.  Nor  is  it 
to  be  wondered  at,  that  mankind  (hould  reverence 
authority  founded  in  prefcription,  when  they  obferve 
that  it  is  prefcription  which  confers  the  title  to  almoft 
every  thing  elfe.  The  whole  courfe,  and  all  the  ha- 
bits of  civil  life,  favour  this  prejudice.  Upon  what 
other  foundation  ftands  any  man's  right  to  his  eftate  ? 
The  right  of  primogeniture,  the  fucceffion  of  kin- 
dred,  the  dcfcent  of  property,  the  inheritance  of 
honours,  the  demand  of  tythes,  tolls,  rents,  or  fer- 
vices  from  the  eftates  of  others,  the  right  of  way, 
the  powers  of  office  and  magiftracy,  the  privileges  of 
nobiliry,  the  immunities  of  the  clergv,  upon  what 
are  they  all  founded,  in  the  apprehenfion  at  leaft  of 
the  multitude,  but  upon  prefcription  ?  To  what  elfe, 

3  when 
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tirhen  the  claims  are  bontefted,  is  the  appeal  made! 
It  is  natural  to  transfer  the  fame  principle  to  the  sf* 
fairs  of  government,  and  to  regard  thofc  esertiom 
of  power,  Dvhich  have  been  long  exercifed  and  ac* 
quiefced  in,  as  fo  many  rights  in  the  fovereign  ;  and 
to  confider  obedience  to  his  commands,  wiihin  cer* 
tain  accuftomrd  limits,  as  enjoined  by  that  rule  of 
confciciicc,  which  requires  us  to  render  to  ercry 
man  his  due. 

In  hereditary  monarchies,  the  prescriptive  title 
is  corroborated,  and  its  influence  conhdcrably  aug- 
mented, by  an  accellion  of  religious  feniimenis, 
and  by  that  facrednefs  which  men  are  wont  to  af- 
cribc  to  the  pcrfons  of  princes.  Princes  themfeltes 
have  rot  failed  to  take  advantage  of  this  difpofition, 
by  churning  a  tuperior  dignity,  as  it  were,  of  na* 
ture,  or  a  peculiar  delegation  from  the  Supreme 
Being.  For  tliis  purpofe  were  introduced  the  titles 
of  facred  majudy,  of  God's  anointed,  rcprefenta- 
tive,  vicegcient,  together  with  the  ceremonies  of 
inveftiturcs  ar.d  coronations,  which  are  calculated 
not  fo  much  to  recognize  the  authority  of  fovereigns, 
as  to  confecratc  their  pcrlbns.  Where  a  fabulous 
religion  permitted  it,  the  public  veneration  has  been 
challenged  by  bolder  pretenfions.  The  Roman  em- 
perors ufurpcd  the  titles,  and  arrogated  the  worlhip 
of  gods.  The  mythology  of  the  hcruic  ages,  a:.d  of 
many  barbarous  nations,  was  cafily  converted  to 
this  purpofe.  Some  princes,  hke  the  heroes  ot  Ho- 
mer, and  (he  founder  of  the  Roman  namr,  derived 
their  birth  from  the  gods:  others,  with  Nuiiu,  pre- 
tended  a  fecret  communication  with  fome  divine  l>e- 
i!:g:  and  others  again,  like  the  incas  of  Peru,  and 
the  ancient  Saxon  kin^s,  extraded  tlieir  drtcc:;t 
from  the  deities  of  their  country.  '1  he  I.am*!  of 
Thibet ^  Ai  tliis  day,  is  held  forth  to  his  fiibjrri.tf,  rot 
as  the  ufl>pringor  lacccflfor  of  a  divine  race  ol  prin- 
ce*, but  as  the  immortal  God  himfcif,  the  object  ai 

once 
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once  of  civil  obedience  and  religious  adoration. 
This  inftance  is  Angular,  and  may  be  accounted  the 
fariheft  point  to  which  the  abufe  of  human  credulity 
has  ever  been  carried.  But  in  all  thefe  inftances  the 
purpofe  was  the  fame — to  engage  the  reverence  of 
mankind)  by  an  application  to  their  religious  prin- 
ciples. 

The  reader  will  be  careful  to  obferve,  that  in 
this  article  we  denominate  every  opinion,  whether 
true  or  falfe,  9l  prejudice^  which  is  not  founded  up- 
on argument,  in  the  mind  of  the  perfon  who  en- 
tertains it. 

II.  They  who  obey  from  reafon^  that  is  to  fay, 
from  confcience  as  inftrufted  by  reafonings  and  con- 
clufions  of  their  own,  are  determined,  by  the  confi- 
deration  of  the  neceffity  of  fome  government  or 
other;  the  certain  mifchief  of  civil  commotions, 
and  the  danger  of  fettling  the  government  of  their 
country  better,  or  at  all>  if  once  fubverted  or  dif? 
turbed. 

III.  They  who  obey  {torn  MfAnier eft ^  are  kept 
in  order  by  Want"  of  leifure  ;  by  a  fucceifion  of  pri- 
vate cares^  pieafures,  and  engagements ;  by  con- 
tentment, or  a'  fcnfc  of  the  cafe,  plenty,  and  (afety, 
which  they  enjoy;  or  laitly  and  principally,  by  fear, 
forefecing  that  they  would  bring  themfelves  by  rc- 
fiflance  into  a  worfe  fituation  than  their  prefent,  in- 
afmuch  as  the  ftrength  of  government,  each  difcon- 
tented  fubjedt  reflects,  is  greater  than  his  own,  and 
he  knows  not  that  others  would  join  him.  This 
lad  confiderati(m  has  often  been  called  opinion  of 
power. 

This  account  of  the  principles  by  which  man- 
kind are  retained  in  their  obedience  to  civil  govern- 
ment, may  fugged  the  following  cautions  : 

1.  Let  civil  governors  learn  from  hence  to  re- 
fpedt  their  fobjeds ;  let  them  be  admoniOied,  that 
she  pbjfical  ftrenpb  rejides  in  the  governed-^  that  thia 

Z  ftrength 


338  SUBJECTION      TO 

ftrcngth  wants  only  to  be  felt  and  rouled,  to  li| 
proftrate  the  mod  ancient  and  confirnned  dominA... ; 
that  civil  authority  ii  founded  in  opinioii;  chii 
general  opinion  therefore  ought  always  to  be  treated 
with  deference,  and  managed  with  delicaqf  aid 
circumfpedtion. 

2.  Opinion  of  right  always  following  the  cu/km% 
being  for  the  mod  part  founded  in  noihingelfe, 
and  lending  one  principal  fupport  to  governmeat, 
every  innovation  in  the  conllitution,  or,  id  ochcr 
words,  in  the  cuftom  of  governing,  diminiflies  the 
(lability  of  government.  Hence  fome  abfurdicia 
are  to  be  retained,  and  many  fmall  inconveniencics 
endured  in  every  country,  rather  than  that  the  u(age 
fliould  be  violated,  or  the  courfe  of  public  affairs 
diverted  from  their  old  and  fmooth  channel.  Evca 
names  are  not  indifferent.  When  the  multitude  arc 
to  be  dealt  with,  there  is  a  charm  in  (bunds.  It 
was  upon  this  principle,  that  icveral  ftatefmcn  of 
thofe  times  advifcd  Cromu^//  to  a(rume  the  title  of 
King,  together  with  the  ancient  (lyle  and  infignia 
of  royalty.  The  minds  of  many,  they  contend^ 
would  be  brought  to  acquicicc  in  the  authority  ol 
a  King,  who  lufpedtcd  the  office,  and  were  offend- 
ed with  the  admiifillrauon  of  a  Proteclor.  Novel- 
ty reminded  ihcin  uf  uiurpaiion.  The  advcrtaries 
of  this  dciign  oppofcd  the  mcafure,  trom  the  fame 
periuafiun  ut  the  cflicacy  uf  names  and  furms, 
jealous  left  the  veneration  paid  to  thefe,  Ihould  add 
an  influence  to  the  new  icitlement,  which  m*ght 
cnfnarc  (he   liberty  of  the  commonwealth. 

;;.  fj'jVerrwcnt  may  be  too  J\ciae,  1  he  greateti 
tyrar.t<  have  been  thofc,  whufe  titles  were  the  mvA 
unquedioiicd.  Wherever  therefore  the  cipmion  of 
right  becomes  too  prcdDininant  and  fuperAitioui, 
it  is  abated  by  brcakrx^  the  cujicm,  1  hus  the  Re- 
voluiiiii  broke  the  (ufiom  if  j'uccfifizn^  and  thereby 
moderated  both   i:i  tlic   prince  and  in   the  people, 

thcMe 
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thofc  lofty  notions  of  hereditary  right,  which  in 
the  orie  were  become  a  continual  incentii^e  to  ty- 
fanny,  and  difpofed  the  other  to  invite  fervi- 
tude,  by  undue  compliances  and  dangerous  con- 
teffions. 

4.  As  Ignorance  of  union  and  want  of  commu- 
nication appear  amongfl  the  principal  prefenratives 
of  civil  authority,  it  behoves  every  ftate  to  keep 
its  fubjeds  in  this  want  and  ignorance,  not  only 
by  vigilance  in  guarding  againft  adual  confede- 
racies and  combinations,  but  by  a  timely  care  to 
prevent  great  collections  of  men  of  any  feparate 
party  or  religion,  or  of  like  occupation  or  pro- 
feflion,  or  in  any  way  conneded  by  a  participa- 
tion of  intereft  or  paflion,  from  the  fame  vicini- 
ty. A  proteftant  eftablifhment  in  this  country 
may  have  little  to  fear  from  its  popifli  fubjedts, 
fcattered  as  they  are  throughout  the  kingdom,  and 
intermixed  with  the  protcftant  inhabitants,  which 
yet  might  think  them  a  formidable  body,  if  they 
were  gathered  together  into  one  county.  The 
moft  frequent  and  defperate  riots  are  thofe,  which 
break  out  amongft  men  of  the  fame  profci&on, 
as  weavers,  miners,  failors.  This  circumftance 
makes  a  mutiny  of  foldiers  more  to  be  dreaded 
than  any  other  infurrcftion.  Hence  alfo  one  dan- 
ger of  an  overgrown  metropolis,  and  of  thofe  great 
cities  and  crowded  diftriCts,  into  which  the  inha- 
bitants of  trading  countries  are  commonly  col- 
]e£ted.  The  worft  effect  of  popular  tumults  con- 
fifts  in  this,  that  they  difcover  to  the  infurgents 
the  fecret  of  their  own  ftrength,  teach  them  to 
depend  upon  it  againft  a  future  occafion,  and 
both  produce  and  difTufe  fentiments  of  confidence 
in  one  another,  and  afTurances  of  mutual  fup- 
port.  Leagues  thus  formed  and  (Irengthened, 
may  over-awe,  or  overfet  the  power  of  any  ftate ; 
and  the  danger  is  greater,  in  proportion,  as  from 
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the  propinquity  of  habitation  and  intercourrc  or 
employment,  the  paflioni  and  counfeb  of  a  parti 
can  be  circulated  with  eafe  and  rapidicj.  It  ii 
by  thefe  means,  and  in  fuch  fituations,  that  tkt 
minds  of  men  are  fo  affeCled  and  prepared,  tlHt 
the  mod  dreadful  uproars  often  arife  from  the  flig^* 
eft  provocations. — When  the  train  is  laid,  a  Ipik 
will  produce  tlie  explofion. 


CHAP. 
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CHAP.         III. 


THE     DUTY     OF     SUBMISSION     TO    CIVIL 
GOVERNMENT     EXPLAINED. 


TH  E  fubjeft  of  this  chapter  is  Tufficiently  dif« 
ringuifhed  from  the  fubjed  of  the  laft,  as 
the  motives  which  a&ually  produce  civil  obedience, 
may  be,  and  often  are,  very  diflFerent  from  the  rea* 
fons  which  make  that  obedience  a  duty. 

In  order  to  prove  civil  obedience  to  be  a  moral 
duty,  and  an  obligation  upon  the  confcience,  it 
hath  been  ufual  with  many  political  writers,  at  the 
head  of  whom  we  find  the  venerable  name  of  Locke^ 
to  ftate  a  compad  between  the  citizen  and  the  (late, 
as  the  ground  and  caufe  of  the  relation  between 
them  ;  which  compad  binding  the  parties  for  the 
fame  general  reafon  that  private  contracts  do,  re- 
folves  the  duty  of  fubmiffion  to  civil  government 
into  the  univerfal  obligation  of  fidelity  in  the  per- 
formance of  promifes.   This  compaA  is  two-fold ; 

Firft,  An  exprefs  compad  by  the  primitive  found* 
ers  of  the  ftate,  who  are  fuppofed  to  have  convened 
for  the  declared  purpofe  of  fettling  the  terms  of 
their  political  union,  and  a  future  conftitution  of 
government*  The  whole  body  is  fuppofed,  in  the 
firft  place,  to  have  unanimoufly  confented,  to  be 
bound  by  the  refolutions  of  the  majority  ;  that  ma- 
jority, in  the  next  place,  to  have  fixed  certain  fun- 
damental regulations  ;  and  then  to  have  conftituted, 

cither 
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original  compa£l»  if  it  be  not  a  faft,  is  notUbg  ^ 
can  conftr  no  adlual  authority  upon  bws  or  ma* 
giftrates,  nor  afford  any  foundation  to  nghn, 
which  are  fupp^ifcd  lo  be  real  and  czifting.  Btf 
the  truth  is,  ihat  in  the  books,  and  in  theapprcbci- 
fion  of  thofe  who  deduce  our  civil  rightt  and  obb- 
gaiions  a  paciis^  tlie  original  convention  is  appealed 
to  and  treated  (  f  as  a  reality.  Whenever  the  dif- 
ciples  of  this  r>  Rem  fpeak  ot  the  confticution ;  of 
the  fundamental  articles  of  the  conftituiion  ;  of  Uvi 
being  cunlliiutional  or  unconftnutional ;  of  inherent, 
unalienable,  inextinguifhable  rights,  cither  in  the 
prince,  ur  in  the  people ;  or  indeed  of  any  laws, 
ui'ages,  or  civil  rigirs,  as  tranfcending  the  autbority 
of  (he  fubfiiling  legiflature,  or  poflefling  a  force  and 
I'aridtion  fupcrior  tu  uhat  belong  to  the  modcrD  ads 
and  edicts  i>t  the  Icgillamre,  they  fecretly  refer  as 
to  what  paflcd  at  the  original  convention.  They 
would  teach  uc  to  believe,  that  certain  rules  and  or- 
dinances were  cMabli^!!  d  by  the  people  at  the  fane 
lime  that  il:cy  l;:i!led  the  charter  of  govemmeot, 
and  the  powers  as  wc!i  as  the  form  of  the  future  le- 
gillatiirc  ;  which  Ic^pilatu'r  ccntrquently,  deii\ing 
its  com:ri(Iio:i  and  cxl{l«.ncc  from  the  confent  and 
act  of  the  priniii.vvr  /.Ccnth!)'  •  ot  which  indeed  it  is 
only  llsc  iL.tKiii.;;  il?*j?uf:*.:ui:.),  continues  fubjed  la 
t!ic  c.\crc:!c  ^'t  \\.>  ('!h..;2i,  anJ  a<  lo  the  extent  ol  its 
powtr,  lu  tir  lui'S  rc'ci vaji.'^.s  and  hniiiaiKXis 
Mhich  the  ianic  kiiicr.Lly  then  Hiadc  and  prefcribed 
to  i:. 

*'  As  the  fill  mrmbcri  of  the  ilatc  were  bound 
•'  b\  cxprcis  ftpulari^in  to  obey  the  government 
*•  wliich  tluy  I. ad  nra^-d,  lo  tlic  fuccceding  inba- 
'^  |}it.r.?s  Ol  \\\..  :ai;;c  cnur.'ry  are  undertlood  to 
'^  priKtiic  allcpiatcc  lo  the  conlhtuiion  and  govern- 
*^  n.c:.t  lucvii.  li  dlabhOud,  by  accepting  its  pro- 
**  tectin:i,  clainuiig  its  privilege*,  and  acquieking 
*'  in  itb  bws  ;  UJurc  elpcciaiivt  by  the  purchase  or 

"  iihentancc 


EXPLAINED**  345 

^  inheritance  of  lands,  to  the  pofleffion  of  which, 
^  allegiance  to  the  (late  is  annexed,  as  the  very 
^^  fervice  and  condition  of  the  tenure.''    Smoothly 
as  this  train  of  argument  proceeds,  little  of  it  will 
endure  examination.     The  native  fubjefts  of  mo- 
dern dates  are  not  confcious  of  any  ftipulation  with 
their  fovereigns,  of  ever  exercifing  an  election  whe- 
ther they  will  be  bound  or  not  by  the  ads  of  the 
legiflature,   of  any   alternative  Ixring  propoTed  to 
their  choice,  of  a  promife  either  required  or  given  ; 
nor  do  they  apprehend  that  the  validity  or  authority 
of  the  laws  depends  at  all  upon  ibeir  recognition  or 
confcnt.    In  all  ftipulations,  whether  they  be  ez- 
prefled  or  implied,   private  or  public,    formal  or 
conftrudlive;  the  parties  ftipulating  muft  both  pofleis 
the  liberty  of  aflent  and  refufal,  and  alfo  be  confci- 
ous of  this  liberty  ;  which  cannot  with  truth  be  af- 
firmed of  the  fubjeds  of  civil  government,  4U  go- 
vernment is  now,  or  ever  was  adtually  adminiftered* 
This  is  a  defcd,  which  no  arguments  can  excufe  or  ' 
fupply :  all  prefumptions  of   confent,  without  this 
confcioufnefs,  or  in  oppofition  to  it,  are  vain  and 
erroneous.     Still  Icfs  is  it  poffible  to  reconcile  with 
any  idea  of  ftipulation  the  praAice  in  which  all  Eu^ 
rapean  nations  agree,  of  founding  allegiance  upon 
the  circumftance  of  nativity,  that  is,  of  claiming 
and  treating  as   fubjeds  all  tbofe  who  are  bom 
within  the  confines  of  their  dominions,   although  ' 
removed  to  another  country  in  their  youth  or  in- 
fancy.   In  this  infliance  certainly,  the  ftate  does  not 
prefume  a  compad.     Alfo  if  the  fubjed  be4x>und 
only  by  his  own  confent,  and  if  the  voluntary  abid- 
ing in  a  country  be  the  proof  and  intimation  of  that 
confent,  by  what  arguments  (hall  we  defend  the 
right,  which  fovereigns  univerfally  aflume,  of  pro- 
hibitirig,  when  they  pieafe,  the  departure  of  their 
fubjeds  out  of  the  realm  ? 

A^in,  when  it  is  contended  that  the  taking  and 
folding  pofleffion  of  land  amounts  to  an  acknow- 
ledgment 
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Icdgment  of  the  fovereign,  and  a  virtual  pramife  of 
allegiance  to  his  laws,  it  is  neceflary  to  the  ynHfikf 
of  the  argument  to  prove,  that  the  iahabkamSi 
who  firfl  corn|iorcd  and  conflituted  the  ftate,  coBcfr 
lively  poflefTc^d  a  right  to  the  foil  of  the  country^ 
a  right  to  parcel  it  out  to  whom  they  pieafed,  aod 
fo  annex  to  the  donation  what  conditions  they 
thought  fit.  How  came  they  by  this  right?  Am 
agreement  amongfl  tlicmfelvcs  would  not  confer  it: 
that  could  only  adjuft  what  already  belonged  id 
them.  A  focirty  of  men  vote  themfelves  to  be  the 
owners  of  a  region  of  the  world ;— *does  that  vote» 
imaccompanied  ef|^cially  with  any  cuhurc,  indofurc, 
or  proper  a£l  of  occupation,  make  it  tl.^irs  f  docsic 
entitle  them  to  exclude  others  from  it,  or  to  diAaie 
the  conditions  upon  which  it  fliall  be  enjoyed  i  Yet 
this  original  collective  right  and  owneHhip^  is  the 
foundation  of  all  the  reafoning,  by  which  the  daty 
of  allegiance  is  inferred  from  the  pofleffion  of 
land. 

The  theory  of  gnvrrnnient  which  affirms  the  ex* 
iftenee  and  the  obligation  of  a  fncial  compad, 
would,  after  all,  inrrit  little  difcuflion,  and  how- 
ever groundlcfs  and  u'lneceffary,  (hould  receive  no 
oppofuion  from  us,  did  it  not  appear  to  lead  to  cot}* 
clufions  untavnurablc  to  the  improvement,  and  to 
the  peace,  of  luiman  fucirty. 

III.  l^pon  the  fuppofricn  that  government  was 
fir(i  crcd\cd  by,  and  that  it  derives  all  its  juft  autho- 
rity from,  rci'olurions  entered  into  by  a  conventioa 
of  ih^  pco[)Ir,  It  is  capnMc  of  iKing  presumed,  that 
many  poir.ts  were  Icttlcd  bv  that  coMvention,  ante- 
rior to  thccliabli(hmc:;t  of  the  lubiilling  legillature, 
and  which  t!ic  Icglflature,  c()!.lc()ncntly,  has  no 
right  to  a!irr  or  intrrtcrr  with.  Thcle  points  arc 
callciJ  the  ft**'  hfutnfMs  of  ih*:  coillitution ;  and  as 
it  is  \:\\\y  ti.liir  t:)  drtc::nine  how  mar.y,  or  what 
•lev   nrc,    ^Kc   fugrroltii-.g  of  any  fuch,    fcr%-es  ex- 
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tremely  to  embarrafs  the  ddiberationa  of  the  lcg^» 
"flaturc,  and  affords  a  dangerous  pretence  for  difpat- 
ing  the  authority  of  the  laws.  It  was  this  fort  of 
reaibning  (fo  far  as  reafoning  of  any  kind  was  em- 
ployed in  the  queftion)  that  produced  in  this  nation 
^he  doubt,  which  fo  much  agitated  the  minds  of  men 
in  the  reign  of  the  fecond  Charles^  whether  an  Ad 
of  Parliament  could  of  right  alter  or  limit  the  fuc- 
ceffioii  of  the  Crown. 

2dly.  If  it  be  by  virtue  of  a  compad,  that  the 
fubjed  owes  obedience  to  civil  government,  it  will 
follow,  that  he  ought  to  abide  by  the  form  of  go- 
vemroenc  which  he  finds  eftablifhed,  be  it  ever  fo 
abfurd,  or  inconvenient.  He  is  bound  by  his  bar* 
gain.  It  is  not  permitted  to  any  man  to  retrtat  from 
his  engagement,  merely  becaufe  he  finds  the  per« 
formance  difadvantageous,  or  becaufe  he  has  an  op- 
portunity of  entering  into  a  better.  This  law  of 
contrads  is  univerfal :  and  to  -call  the  relation,  be* 
tween  the  fovereign  and  the  fiibjedt  a  contract,  yet 
not  to  apply  it  to  the  rules,  or  allow  of  the  efiedi  of 
acontrad^,  is  an  arbitrary  ufe  of  names,  and  an  un« 
deadinefs  in  reafoning,  which  can  teach  nothing. 
Refiftance  to  the  encrdacbments  of  the  fupreme  ma* 
giftrate  may  be  juftified  upon  this  principle ;  recourfc 
to  arms,  for  the  purpofc  of  bringing  about  an  amend« 
ment  of  the  conftitution,  never  can.  No  form  of 
government  contains  a  provifion  for  its  own  diffolu* 
tion  ;  and  few  governors  will  confent  to  the  extinc* 
tion,  or  even  to  any  abridgment  of  their  own  power* 
It  does  not  therefore  appear,  how  defpotic  govern- 
ments can  ever  in  confiftency  with  the  obligation  of 
the  fubjed  be  changed,  or  mitigated.  Defpotifm  is 
the  conftitution  of  many  dates :  and  whilft  a  defpo- 
tic  prince  exa£ts  from  his  fubjedts  the  mod  rigorous 
fervitude,  according  to  this  account,  he  is  only  hold- 
ing them  to  their  agreement.  A  people  may  vindi- 
cate, by  force,  the  rights  which  the  eonditution  has 

left 
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left  thrm ;  but  every  attempt  to  narrow  the  nm^ 
gative  of  the  crown,  by  mw  limitations,  and  m  o^ 
pofition  to  the  will  of  the  reigning  prince,  whateicr 
opporruni;ie8  may  invite,  or  fucceu  follow  ir,  moft 
be  condemned  as  an  infradion  of  the  compaA  be* 
twccn  the  fovereign  and  the  fubjeft. 

3i)ly.  Every  violation  of  the  compact  on  tkc  pait 
of  the  governor  rcleafes  the  fubjedt  from  his  alle- 
giancr,  and  diflblves  the  government.  I  do  not 
perceive  how  we  can  avoid  thii  confequencc,  if  «c 
found  the  duty  of  allegiance  upon  compaA,  and  coo* 
fefs  any  analogy  between  the  focial  compaA  and 
other  contrafls.  In  private  contraAs,  the  violatioQ 
or  non-performance  of  the  condition!,  by  one  of 
the  parties,  vacates  the  obligation  of  the  other.  Nov 
the  terms  and  articles  of  the  focial  compaA  being  oo 
where  extant  or  cxpreifed;  the  rights  and  offices  of 
the  adminiftrator  of  an  empire  being  fo  many  and 
various ;  the  imaginary  and  controverted  line  of  his 
prerogative  being  fo  liable  to  be  over-ftepped  b  oae 
part  or  other  of  it :  the  pofition  that  every  fudi 
tranfgreflion  amounts  to  a  forfeiture  of  thegovem- 
ment,  and  confcqucntly  authorizes  the  people  to 
withdraw  their  obedience  and  provide  for  themfelves 
by  a  new  fettlement,  would  endanger  the  (lability  oi 
every  political  fabric  in  the  world,  and  has  in  fad 
always  fupplicd  the  diraflfcAed  with  a  topic  of  fedi* 
tious  declamation.  If  occafions  have  arifen,  in 
which  i!iis  plea  has  been  reforcrd  to  with  judice  and 
Tucccfs,  they  have  been  uccafior.s,  in  which  a  revo- 
lution was  defcniible  upon  other  and  plainer  princi* 
pics.  The  plcaitfclf  isat  all  times  captious  and  un- 
lafc. 


Wherefore, 
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Wherefore^  rejedling  the  intervention  of  a  com- 
paft,  as  unfounded  in  its  principle,  and  dangerous 
in  the  application,  we  affign  for  the  only  ground  of 
the  fubje^'s  obligation,  th£  will  of  God  a3  col- 
lected PROM  £XPEDI£KCY. 

The  fteps  by  which  the  argument  proceeds  are 
few  and  diredt.  "  It  is  the  will  of  God  that  the 
^  hapiMnefs  of  human  lifo  be  promoted  ;'' — this  is 
the  firft  ftep,  and  the  foundation  not  only  of  this  but 
of  every  moral  conclufion.  •*  Civil  fociety  condu- 
^^  ces  to  that  end  ;''— this  is  the  fecond  propofition. 
^^  Civir  focieties  cannot  be  upheld,  unleft  in  each, 
<<  the  intereft  of  the  whole  fociety  be  binding  upon 
**  every  part  and  member  of  it  ;'* — this  is  the  third 
ftep,  and  conducts  us  to  the  conclufion,  namely, 
^'  that  fo  long  as  the  intereft  of  the  whole  fociety  re- 
^^  quires  it,  that  is,  fo  long  as  the  eftabliflied  go- 
^'  vernment  cannot  be  reiifted  or  changed  without 
**  public  inconveniency,  it  is  the  will  of  God  (which 
(«  u;///  univerfally  determines  our  duty)  that  the 

**  eftabliflied  government  be  obeyed,'* and  no 

longer. 

1  his  piinciple  being  admitted,  the  juftice  of  every 
particular  cafe  of  refiftance,  is  reduced  to  a  compu- 
tation of  the  quantity  of  the  danger  and  grievance 
on  the  one  fide,  and  of  the  probability  and  expence 
of  redrefling  it  on  the  other. 

But  who  (ball  judge  of  this  ?  We  anfwer,  **  Every 
^'  man  for  himfelf '*  lu  contentions  between  the 
fovereign  and  the  fubjedt,  the  parties  acknowledge 
no  common  arbitrator ;  and  it  would  be  abfurd  to 
refer  the  decifion  to  ibofe  whofe  conduA  has  pro- 
voked the  queftion,  and  whofe  own  intCTcft,  autho- 
rity, and  fate,  are  immediately  concerned  in  it.  The 
danger  of  error  and  abufe,  is  no  objedkion  to  the 
rule  of  expediency,  becaufe  every- other  rule  is  liable 
to  the  fiime  or  greater ;  and  every  rule  that  can  be 

propounded 
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propounded  upon  the  TubjeA  (like  all  nilet  vUdi  t^ 
peal  to,  or  bind,  the  confcience)  muft  in  the  ap|A* 
cation  depend  upon  private  judgment.  It  may  be 
obferved,  however,  that  it  ought  equally  to  be  a^ 
counted  the  ezcrcife  of  a  man's  private  jodgiiieai« 
whether  he  be  determined  by  reafoninp^s  and  conda- 
fions  of  his  own,  or  fubmit  to  be  dircAed  bf  the 
advice  of  others,  provided  he  be  free  to  choofe  fais 
guide. 

We  proceed  to  point  out  Come  eary  but  impor- 
tant inferences,  which  refult  from  the  fubftito- 
tion  of  pubUc  expediency  into  the  pbce  of  al 
implied  compaAs,  promifes,  or  conventions  wbait« 
foever. 

I.  It  may  be  as  much  i  duty,  at  one  time,  to  refift 
government,  as  it  is  at  another,  to  obey  it — to  wic, 
whenever  more  advantage  will,  in  our  opinion,  ac- 
crue to  the  community  from  refiftance  than  mif- 
chief 

IL  The  lawfulnefs  of  refiftance,  or  the  hwful« 
ncfs  of  a  revolt,  does  not  depend  alone  upon  the 
grievance  which  is  luftained  or  feared,  but  alto  upon 
the  probable  expence  and  event  of  the  contcft. 
They  who  concerted  the  Revolution  in  Englamd 
were  judifiablc  in  their  counfels,  becaufe  from  the 
apparent  dirpofition  of  the  nation,  and  the  ftren^i^h 
and  charadter  of  the  parties  engaged,  the  mea- 
fure  was  likely  to  be  brought  about  with  little 
mifchief  or  bloodfhed ;  whereas,  it  might  have 
been  a  quellion  with  many  friends  of  their  coun* 
try,  whether  the  injuries  then  endured  and  threat- 
ened would  have  authorized  the  renewal  of  a  doubt- 
ful civil  war. 

III.  Irregularity  in  the  firft  foundation  of  a  (late, 
or  fubicnucnt  violence,  fraud,  or  injuftice  in  RCtting 
poflcfliofi  of  the  fupreme  power,  are  not  fuilicient 
reafons  for  refinance,  after  the  government  is  once 

peaceably 
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peaceably  fettled.  No  fubjcfl  of  the  BrUiJh  empire 
conceives  bimfelf  engaged  to  vindicate  the  juftice  of 
the  Norman  claim  or  conqueft,  or  apprehends  that 
his  duty  in  any.  manner  depends  upon  that  contro- 
verfy.  So  likewife  if  the  houfe  of  Lancaftcr^  or 
even  the  pofterity  of  Cromwell  had  been  at  this  day 
feated  upon  the  throne  of  England^  we  (hoiild  have 
been  as  little  concerned  to  inquire  how  the  founder  of 
the  family  came  there.  No  civil  contefts  are  fo  fu« 
tile,  although  none  have  been  fo  furious  and  fangui- 
nary,  as  thofe  which  are  excited  by  a  difputed  fuc- 
cemon. 

IV.  Not  every  invafion  of  the  fubjcA*s  rights,  or 
liberty,  or  of  the  conftitution ;  not  every  breach  of 
promife,  or  of  oath  ;  not  every  (Iretch  of  preroga* 
tive,  abufe  of  power,  or  negled  of  duty  by  the 
chief  magiftrate,  or  by  the  whole  or  any  branch  of 
the  legiflative  body,  judiiies  refiftance,  unlefs  thefe 
crimes  draw  after  them  public  confequences  of  fnf- 
ficient  magnitude  to  outweigh  the  evils  of  civil  dif* 
turbance*  Ncverthelefs,  every  violation  of  thecon- 
ftitution  ought  to  be  watched  with  jealoufy,  and  re* 
fented  zs/uch^  beyond  what  the  quantity  of  eftim- 
able  damage  would  require  or  warrant ;  becaufe  a 
known  and  fettled  ufage  of  governing  aflfords  the 
only  fecurity  againft  the  enormities  of  uncontrolled 
dominion,  and  becaufe  this  fecurity  is  weakened  by 
every  encroachment  which  is  made  without  oppofi- 
tion,  or  oppofed  without  effedt. 

V.  No  ufage,  law,  or  authority  whatever,  is  fo 
binding,  that  it  need  or  ought  to  be  continued, 
when  it  may  be  changed  with  advantage  to  the  com- 
munity. The  family  of  the  prince,  the  order  of 
fucceifion,  the  prerogative  of  the  crown,  the  form 
and  parts  of  the  legiflature,  together  with  the  re- 
fpe£^ive  powers,  office,  duration,  and  mutual  de- 
pendency of  the  feveral  parts,  are  all  fo  many  laws^ 

mutable 
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mutable  like  other  laws,  whenever  expediency  l^ 
quires,  either  by  the  ordinary  aA  of  the  legiflaim^ 
or,  if  theocqtfion  deferveit,  by  the  incerpofitionrf 
the  people.  Thefe  points  are  wont  to  be  approadMl 
with  a  kind  of  awe;  they  are  reprefenied  to  m 
mind  aa  principles  of  the  conftitution  fecded  by  o« 
anceftors,  and  being  fettled,  to  be  no  more  comai^ 
ted  to  innovation  or  debate ;  as  foundations  never  is 
be  flirred;  as  the  terms  and  conditions  of  the  ibcirf 
compact,  to  which  every  citizen  of  the  ttace  hascfr> 
gaged  his  fidelity,  by  virtue  of  a  promife,  which  be 
cannot  now  rccal.  Such  reafons  have  no  place  ia 
our  fyftem :  to  us,  if  there  be  any  good  realbn  for 
treating  thefe  with  more  deference  and  refpcd  thaa 
other  laws,  it  is,  either  the  advantage  of  the  prcfeat 
conftitution  of  government  ( which  reafon  muft  be  of 
different  force  in  different  countries),  or  becaufe  in 
all  countries,  it  is  of  importance,  that  the  form  and 
ufage  of  governing  be  acknowledged  and  under* 
ftood,  as  well  by  the  governors  as  the  governed,  and 
becaufe  the  feldomcr  it  is  charged,  the  more  perfed- 
ly  it  will  be  known  by  both  fides. 

VI.  As  all  civil  obligation  is  refolvcd  into  cxpe* 
diency,  what,  it  may  be  alkcd,  is  the  difference  be- 
tween the  obligation  of  an  Englifhman  ai;d  a  French- 
man ?  or,  why  is  a  Frenchman  bound  in  conlcicr.cc 
to  bear  any  thing  from  his  King,  which  an  Erglifli- 
man  would  not  be  bound  to  bear,  fmce  ihe  ubhga- 
tion  of  both  is  founded  in  the  fame  reafon  r  Tixir 
conditions  may  differ,  but  their  ri^bti^  accordmg  t3 
this  account,  fhould  fcem  to  be  equal  ;  ard  >et  we 
are  nccullomed  to  fpeak  of  the  nihti  as  well  as  of 
the  happinel'sof  a  free  people,  compared  uith  what 
belong  to  the  fubjecls  ut  ablolute  monarchies  :  how, 
you  will  fay,  can  this  comparifon  lie  explained,  un- 
Iris  we  refer  to  a  difference  in  the  compads,  by 
uhich  ihry  arc  rcfpedively  bound?    -Ihis  is  a  tair 

qucfti^. 
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^  qucftion,^  and  the  anfwer  to  it  will  afford  a  further 
T^illuftration  of  our  principles.     Wc  admit  then  that 
^   there    are   many   things    which    a    Frenchman    is 
^    bound  in  confcience,  as  well  as  by  coercion,  to  en- 
..    dure  at  the  hands  of  his  prince,  to  which  an  Englifli- 
''    man  would  not  be  obliged  to  fubmit ;  but  we  affert, 
^    that  it  is  for  thefe  two  reafons  alone :  ^r^,  becaufc 
^    the  fame  adl  of  the  prince  is  not  the  fame  grievance 
where  it  is  agreeable  to  the  conftitution,  and. where 
'     it  infringes  it :  fecondly^  becaufe  redrefs  in  the  two 
cafes  is  not  equally  attainable.     Refiflance  cannot  be 
attempted  with  equal  hopes  of  fuccefs,  or  with  the 
fame   profpeft  of   receiving    fupport  from  others, 
where  the  people  are  reconciled  to  their  fufFerings, 
as  where  they  are  alarmed  by  innovation.     In  this 
way,    and  no  otherwife,    the  fubjefts  of  different 
dates  poffefs  different  civil  rights;  the  duty  of  obe- 
dience  is  defined  by  different  boundaries;  and  the 
point  of  juftiiiable  refiflance  placed  at  different  parts 
of  ihc/cale  of  fuffering — all  which  is  fufficiently  in- 
telligible without  a  focial  compa£b. 

VII.  **  The  interefl  of  the  whole  fociety  is  bind- 
"  ing  upon  every  part  of  it."  No  rule,  Ihort  of  this, 
will  provide  for  the  flability  of  civil  government,  or 
for  the  peace  and  fafety  of'^  focial  life.  Wherefore, 
as  individual  members  of  the  flate  are  not  permitted 
to  purfue  their  private  emolument  to  the  prejudice 
of  the  community,  fo  is  it  equally  a  confequence  of 
this  rule,  that  no  particular  colony,  province,  town, 
or  diftrid,  can  juftly  concert  meafures  for  their  fe- 
parate  interefl,  which  fhall  appear  at  the  fame  time 
to  diminifh  ihc  fum  of  public  profperity.  I  do  not 
mean,  that  it  is  neceffary  to  the  juftice  of  a  meafure, 
that  it  profit  each  and  every  part  of  the  com- 
munity ;  for  as  the  happinefs  of  the  whole  may  be 
increafed,  whild  that  of  fome  parts  is  diminifhed,  it 
is  poffible,  that  the  condudt  of  one  part  of  an  em- 
pire may  be  detrimental  to  fome  other  part,  and  yet 
A  a        ^  juft, 
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juft,    provided  one  part  gain  more   in   happinefs, 
than   the  other  part    lofcs,    fo  that  the   common 
yreal  be  augmented  by  the   change :    but    what  I 
aiErm  is,  that  thofc  counfels  can  never  be  reconciled 
with   the  obligations    refulting    from    civil    union, 
which  caufc  the  whole  happinefs  of  the  focicty  to  be 
impaired  for  the  convcniency  of  zpart.     This  con- 
clufion  is  applicable  to  the  queftion  of  right  between 
Great  Britain  and  ht  r  revolted  colonies.     Had  I  been 
an  American^  I  (hould    not  have  thought  it  enough 
to  have  had  it  even  demonftrated,  that   a   fepara- 
tioh  from  the  parent  (late  would  produce  effefts  be- 
neficial to  America  \  my  relation  to  that  ftate  impofcd 
upon   me  a  farther  inquiry,  namely,  whether  the 
whole  happinefs  of  the  empire  was  likely  to  be  pro- 
moted by  fuch  a  meafure  ? — Not  indeed  the  happi- 
nefs of  every  part,  that  was  not  neccflary,  nor  to 
be  cxpefted — but  whether  what  Great  Britain  would 
lofe  by  the  feparation  was  likely  to  be  coihpenfated 
to  the  joint  flock  of  happinefs,  by  the  advantsigcs 
which  America  would  receive  from  it.     The  con- 
tefted  claims  of  fovereign   ftates,  and  their  remote 
dependencies,  may  be  fubmitted  to  the  adjudication 
of  this  rule  with  mutual  fafety.     A  public  advantage 
is  meafurcd  by  the  advantage,  which  each  individual 
receives,  and  by  the  number  of  thofc  who  receive 
it.     A  public  evil  is  compounded  of  the  fame  pro- 
portions.    Whiirt,  therefore,  a  colony  is   fmall,  or 
a  province  thmly  inhabited,  if  a  competition  of  in- 
tercfts  arifc  between  the  original  country  and  their 
acquired  dominions,  the  former  ought  to  be  prefer- 
red, bccaufc  it  is   fit,  that,  if  one  muft  ncceflarily 
be  facrificed,  the  lefe  give  place  to  the  greater :  but 
when,  by  an  increafe  of  population,  the  intereft  of 
the  provinces  begins  to  bear  a  confiderable  propor- 
tion to  the  entire  intereft  of  the  community,  it  is 
poffible  that  they  may  fuffcr  fo  much  by  their  fub- 

jeftion. 
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tion,  that  not  only  theirs,  but  the  whole  happi. 
s  of  the  empire  may  beobftruded  by  their  union, 
c  rule  and  principle  of  the  calculation  being  ftill 
iame^  the  refult  is  diflferent ;  and  this  difference 
^ts  a  new  fituation,  which  entitles  the  fubordi- 
e  parts  of  the  (late  to  more  equal  terms  of  con- 
eration,  and,  if  thefe  be  refufed,  to  indepen- 
icy- 


A  a  a  CHAP. 
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CHAP.        IV, 


OP     THE     DUTY     OF    CIVIL   OBEDIENCE    AS    STATED 
IN    THE    CHRISTIAN   SCRIPTURES. 


WE  affirm,  that  as  to  the  extent  of  our  civil 
rights  and  obligations,  Chrijiianity  bath  left 
us  where  (he  found  us  ;  that  fbe  hath  neither  al- 
tered, nor  afccrtained  it ;  that  the  New  Tcftameni 
contains  not  one  paffage,  which,  fairly  interpreted, 
affords  either  argument  or  objeftion  applicable  to 
any  conclufions  upon  the  fubjcft,  that  arc  deduced 
from  the  law  and  religion  of  nature. 

The  only  paflages  which  have  been  ferioufly  al- 
leged in  the  controverfy,  or  which  it  is  ncceffary /or 
us  to  (late  and  examine,  are  the  two  following  ;  the 
one  extraftcd  from  St,  Paul's  Epiftle  to  the  Romam^ 
the  other  from  the  Firft  General  Epiftic  of  St. 
Peter. 

Romans  xiii.   i — 7. 

"  Let  every  foul  be  fubjeft  unto  the  higher 
*'  powers.  For  there  is  no  power  but  of  God  ; 
*'  the  powers  that  be,  are  ordained  of  God.  Who- 
*'  foever  therefore  refifteth  the  power,  refifteth  the 
"  ordinance  of  God  :  and  they  that  refift,  (hall  re- 
*'  ceive  to  themfelves  damnation.  For  rulers  arc 
*^  not  a  terror  to  good  works,  but  to  the  evil.    Wilt 

"  thou 
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**  thou  then  not  be  afraid  of  the  power  ?   Do  that 
.**  which  is  good,  and  thou  (halt  have  praife  of  the 
'*  fame :  for  he  is  the  minifter  of  God  to  thee  for 
^^  good.     But  if  thou  do  that  which  is  evil,  be 
**  afraid  ;  for  he  bcaieth  not  the  fword  in  vain  :  for 
*•  he  is  the  miniftcr  of  God,  a  revenger  to  execute 
**  wrath  upon  him  that  doeth  evil.     Wberefrre  yc 
•*  muft  needs  be  fubjcd,  not  only  for  wrath,  but 
**  alfo  for  confcience  fake.     For,  for  this  caufe  pay 
*•  you  tribute  alfo :  for  they  are  God's   minifters, 
*'  attending  continually  upon  this  very  thing.    Ren- 
*'  dcr  therefore  to  all  their  dues:  tribute  to  whom 
^'  tribute  is  due,  cuflom  to  whom  cuftom,  fear  to 
**  whom  fear,  honour  to  whom  honour." 
I  Plter,  ii    13  —  18. 

'*  Submit  yourfelvcs  to  every  ord:rance  of  man 
"  for  the  Lord's  fake  :  whether  ii  be  to  the  ITir.g 
*'  as  fupreme  ;  or  unto  Governors,  as  unto  them 
'*  that  are  fcnt  by  him  for  the  puni(hmect  of  evH 
<'  doers,  and  for  the  praife  of  them  that  do  »eI7. 
*•  For  fo  is  the  will  of  God,  that  uith  vell-dcisg 
^  yc  may  put  to  filcnce  the  ignorance  of  fooiilh 
"  men  :  as  free,  and  not  uf  ng  )cur  liberty  for  a 
"  cloak  of  malicioufnefs,  but  as  the  ferrants  cf 
•'  God.'' 

To  comprehend  the  proper  imprrt  cf  tbcfc  to* 
ftrudions,  let  the  reader  reflect,  tliat  upon  the  fob- 
jecl  of  civil  obedience  there  arc  iwo  queflions  ;  the 
firft,  whether  to  obey  government  be  a  moral  duty 
and  obligation  upon  the  corifticnce  at  all ;  the 
fecond,  how  far,  and  to  what  cafes,  thzt  obedience 
ought  to  extend  ; — that  thefe  two  queltions  are  fo 
didinguiihable  in  the  imagination,  that  it  is  pfjfBb'le 
to  treat  of  the  one,  without  any  thought  of  the 
other;  and  laftly,  that  if  exprei&ons  which  relate  to 
one  of  thefe  queflions  be  transferred  and  applied  to 
the  other,  it  is  with  great  danger  of  giving  them  a 
fignification  very  different  from  the  author's  mean. 

ir.g. 
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ing.  This  diftindion  is  not  only  poffible.  bat 
ral.  If  I  met  with  a  pcrfon  who  appeared  to  cita. 
tain  doubts,  whether  civil  obrdience  were  a  mocd 
duty  which  ought  to  be  voluntarily  dircbarged,  si 
whether  it  were  not  a  mere  fubmiflion  to  force,  Ghe 
that,  which  we  yield  to  a  robber,  who  holds  a  piK- 
tol  to  our  bread,  I  fhould  reprefent  to  him  the  sfe 
and  offices  of  civil  government,  the  end  and  the  ae- 
ceflity  of  civil  fubjedion  ;  or,  if  I  preferred  a  diStr- 
ent  theory,  I  (hould  explain  to  him  the  focial  compid, 
urge  him  with  the  obligation  and  the  equity  of  his 
implied  promifc  and  tacit  confeiit  to  be  governed  bt 
the  laws  of  the  ftatc  from  which  he  received  procec- 
tion  ;  or  I  fhould  argue,  perhaps,  that  Nature  bcr- 
fclf  dictated  the  law  of  fubordination,  when  (he 
planted  within  us  an  inclination  to  afTociate  with  otir 
fpecies,  and  framed  us  with  capacities  fo  variooi 
and  unequal. — From  whatever  principle  I  fet  out,  I 
fluniKl  labour  to  infer  from  it  this  conclufion, 
'*  That  obedience  to  the  flate,  is  to  be  numbcrrd 
*•  aiuongll  the  relative  duties  of  human  litr,  (j 
**  the  tranfgrtlTion  of  which,  we  fhali  be  accrurr- 
'*  able  at  ilie  tribunal  of  divine  juftice,  whether  :*if 
•*  maeiftr.itc  be  able  \o  punilh  us  for  it  nr  :r>:  ." 
and  litiM^  arrived  r.t  this  eonclufior,  I  ihouM 
fl  jp,  lKivin«j  delivered  the  eonclulion  i'lelf,  ar.J 
tlir';tij;hoiit  the  whc^le  argument  rxprrlTed  the  rVc- 
d'ence,  uhicli  I  inculcated,  in  the  molt  grrrrjl  anJ 
uni|u:i]ified  rern)s,  all  relervations  and  reilric)"*ri 
hjinir  liiperfluoiis,  and  foreign  to  the  dcubts  I  an 
eni|>l«uril  lf>  reiiicjve. 

li  m  :i  fliort  time  alterwardf,  I  fhould  W  accoflrJ 
l)v  i*k/-  l.une  prrfon,  with  complaint*  ^^f  puMu" 
)M'v.:l'.?,  of  ixorhilant  raxes,  «f  act*  of  crur-'T 
r.j..!  .  I  piflli.ii\  of  ivrannical  enernaiJjriTrnts  uprn 
t!u  ;iriti'.!it  (»r  ;i::::'ajed  r:g!*f'»  or  tl;r  prr.ple.  arj 
fa  ;:'  1  b*  (*i.riilrj  \vhe:her  i[  uerr  lj\ftriil  t*-*  re- 
\J.:,  f^:  )'.:I!i!!^!)it  :u  i';in  m  a:i  attempt  to  l^-'kc  f  •! 
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|bc  yoke  by  open  rcfiftance  ;  I  flhould  certainly  con- 
fider  myfclf  as  having  a  cafe  and  a  queftion  before 
ine  very  different  from  the  former.  I  (hould  now 
define  and  difcriminate.  I  fliould  reply,  that  if 
public  expediency  be  the  foundation,  it  is  alfo  the 
ipeafure  of  civil  obedience  ;  that  the  obligation  of 
fubjeds  and  fovereigns  is  reciprocal ;  that  the 
duty  of  allegiance,  whether  it  be  founidcd  in  utility 
or  cotnpafl:,  is  neither  unlhnited  nor  unconditional ; 
that  peace  may  be  purchafcd  too  dear  ;  that  pati- 
ence becomes  culpable  pufillanimity,  when  it  ferves 
only  to  encourage  our  rulers  to  cncreafe  the  weight 
of  our  burthen,  or  to  bind  it  the  fajler;  that  the  fub- 
miffion,  which  furrenders  iHc  liberty  of  a  nation,  and 
entails  flaveiy  upon  future  genciations,  is  enjoined  by 
no  law  of  rational  morality  :  finally,  I  (hould  inftru^ 
him  to  compare  the  peril  and  expcnce  of  bis  enter- 
prize,  with  the  cfFcfts  It  was  cxpcflcd  to  produce,  and 
10  make  choice  of  the  alternative,  by  which  not  bis 
own  prcfent  relief  or  profit,  but  the  whole  and  per- 
manent  intercft  of  the  ftate  was  likely  to  be  bell 
promoted.  If  any  one  who  had  been  prefent  at 
both  thefc  converfations  fbould  upbraid  me  with 
change  or  inconfiftency  of  opinion,  fliould-  retort 
upon  n)c  the  paffive  doQrine  I  before  taught,  the 
large  and  abfolute  terms  in  which  1  then  delivered 
leffons  of  obedience  and  fubmiflion,  I  fhould  ac- 
count myfelf  unfairly  dealt  with,  I  (hould  reply, 
that  the  only  difference  which  the  language  of  the 
two  converfations  prefented  was,  that  I  sodded  now 
many  exceptions  and  limitations,  which  were  omit- 
ted or  untbought  of  then  ;  that  this  difference  arofe 
naturally  from  the  two  occafions,  fuch  exceptions 
being  as  neceffary  to  the  fubjeft  of  our  prefent  con- 
ference, as  they  would  have  been  fuperfluous  and 
unfeafonablc  in  the  former.  Now  the  difference  in 
thele  two  converfations  is  precifely  the  diftinftion 
to  be  taken  in  interpreting  thofe  paffagcs  of  Scrip- 
ture, concerning  which  we  arc  debating.     They  in- 

culcatc 
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culcute  the  dutj^  they  do  not  dcrcribe  the  etttwi  di 
it.  They  enforce  the  obligation  by  the  proper  fine- 
tions  of  Cbriflianity,  without  intending  either  tt 
enlarge  or  contrad,  without  confidering  indeed  the 
limits  by  which  it  is  bounded  This  is  alfo  the 
method,  in  which  the  fame  ApoAles  enjoin  the  duty 
of  fcrvants  to  their  maflers,  of  children  to  tbnr 
parents,  of  wives  to  their  hufbands.  "  Scrvar.ti,  be 
•*  fubjcft  to  your  maftcis."— **  Children,  obey  tocr 
**  parents  in  all  things."— Wives,  fubmit  youricivts 
'^  unto  your  own  hufbands."  The  fame  cutxife  and 
abfolutc  form  of  expreflion  occurs  in  all  ihefe  pre- 
cepts; the  fame  filence,  as  to  any  exceptions  or  dif- 
tinAions ;  yet  no  o:.e  doubts,  but  that  the  commands 
of  maflers,  parents,  and  hufbands,  are  often  fo  im- 
moderate, unjufl  and  inconfiftent  u  ith  other  obliga- 
tions, that  they  b  ith  may  and  ought  to  be  refilled. 
In  letters  or  diflertations  written  profefledly  upon 
r^parate  articles  of  morality,  we  n.ight  with  more 
rtrafon  have  looked  for  a  precil'e  delineation  of  our 
duty,  and  fume  degree  of  modern  accuracy  in  the 
rules  which  were  laid  down  fur  our  diredion  ;  bur 
i:i  tilde  ihoM  colkctinns  of  practical  maxims,  vihich 
compofr  the  cor.clufior,  or  Ibme  fmall  portion,  of  a 
•luctiii'.al  or  pciluips  coiitroveifial  epillte,  v^e  cannot 
I'c-  lurpiilcil  to  t'nui  \Vx  author  more  lolicitous  to  im* 
;Mc-is  tiic  duty,  than  curious  to  enumerate  cxcepti- 

'I  he  conluk-ratinn  of  this  diflin^lion,  is  alone  luf- 
!:cicnt  tn  vrnd'tatc  iht fc  pail'aKCS  of  Scripture,  from 
..ny  ixj»!.in:iiit)n,  u!;ii:!i  rrav  he  put  upoii  their,  in 
fix  our  of  a-i  unl'rnitrd  palfivc  ol>edicnce.  But  it 
\vc  he  itTunnnl  to  allunic  a  fu|»('ofiiii!',  ^fchithmany 
CimuTirr.taiurs  prucicJ  upon  a%  a  ccitai-.t),  that 
the  !:rll  Cfiriti.ans  priv.iuly  chritHu'd  an  i»p»:  i.»r, 
th.i?  ihcir  CI  I  vrit'uin  to  lihriiii.i'  iT\  riuitlcd  ihrm  to 
r.rw  iiiMiu'  iiir.,  \n  a:i  rxcui;t.o::  a?*  if  "J{''  h.u- 
c\\:x  tiiiy  r.iig'.:  ^i\c  w.i)  to  nctclli:\J  In-m  il^e  ati- 
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thority  of  the  Reman  fovcrcign^  wc  arc  furniflicd 
with  a  ftill  more  apt  and  fatisfaCtory  interpretation  of 
the  Apoftles*  words.  The  two  paflages  apply  uith 
great  propriety  to  the  refutation  of  this  error  :  they 
teach  the  Chrift*»an  convert  to  obey  the  magiftiate 
•*  for  the  Lord's  fake/' — ^^  not  only  for  wraih,  boc 
**  for"  confcience  fake  ;" — **  that  there  is  ro  power 
*•  but    of  God  ;" — ^''  that   the  powers  that     be/* 

*  even  the  prefent  rulers  of  the  Roman  empire,  though 
heathens  and  ufurpers,  feeing  they  are  in  podcffion 
of  the  aftual  and  necelTary  authority  of  civ-l  go- 
vernment, **  are  ordained  of  God,"  ard,  confc- 
quently,  entitled  to  receive  obedience  from  loofc 
who  profefs  ihemfclves  the  peculiar  fervants  of  God, 
in  a  greater  (certainly  not  in  a  lefs  degree,  than 
from  any  others.  They  briefly  defcnbe  the  of- 
fice  of  civil  governors,  ^^  the  puniihroenc  of  eril 
*^  doers,  and  the  praife  of  them  that  do  well ;" 
from  which  defcription  of  the  ufc  of  gcvcrc- 
ment,  they  juftly  infer  the  duty  of  fubjedion, 
which  duty  being  as  extenfive,  as  the  rcafon  upon 
which  it  is  founded,  belongs  to  Chriftiass  no  Irfs 
than  to  the  heathen  members  of  the  community.  If 
it  be  admitted,  that  the  t>Ko  Apcftles  wrote  with  a 
view  to  (his  particular  queftion,  it  wiil  be  conttfied, 
that  their  words  cannot  be  transferred  to  a  queftion 
totally  different   from   this,   with  any  ceruinty  of 

•  carrying  along  with  us  their  authority  and  intention. 
There  exifts  no  refemblance  between  the  cafe  of  a 
primitive  convert  who  difputed  the  jurifdiclion  of 
the  Ro^ian  government  over  a  difciple  of  Chriftia- 
nity,and  biSj  who,  acknowledging  the  general  an- 
thority  of  the  (late  over  all  its  fyhjeftf,  doubts, 
whether  that  'authority  be  not,  in  forae  important 
branch  of  it,  (o  ill  conflituted  or  abufed,  as  to  war- 
rant the  endeavours  of  the  people  to  bring  about  a 
reformation. by  force :  Nor  can  we  judge  wlut  reply 
the  Apoftles  would  have  made  tothisy^ron^/quedion, 
if  it  had  been  propofcd  to  them,  from  any  thing 

they 
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they  have  delivered  upon  the  jCr>f ;  any  more  i 
the  two  confultations  above  dcfcribed»  it  could  he 
-known  beforehand,  what  I  would  fay  in  the  htta, 
from  the  anfwer  which  I  gave  to  the  former. 

The  only  defeat  in  this  account  is,  that  neither  the 
-Scriptures,  nor  anyfubfequent  hillory  of  the  eaiW 
ages  of  the  church,  furniih  any  dircA  aitenationof 
the  exiftence  of  fuch  difafTcAed  fentiments  amongft 
the  primitive  converts.  They  fupply  indeed  loms 
circumftances,  which  render  probable  the  opinioi, 
that  extravagant  notions  of  the  political  rights  ot  the 
Chriftian  ftate  were  at  that  time  entertained  bj 
many  profelytes  to  the  religion.  From  the  quctliou 
propofed  to  Chrift,  *^  Is  it  lawful  to  give  tribute 
**  unto  Cflcfar  ?**  it  may  be  prefumed  that  doubts 
had  been  darted  in  the  Jewijh  fchools  concerning 
the  obligation,  or  even  the  lawfulnefs  of  fubmiffion 
to  the  Roman  yoke.  The  accounts  delivered  by 
Jofcpbus^  of  various  infurrections  of  the  Jcvs^  of 
that,  and  the  following  age,  excited  by  this  piinci* 
pie,  or  upon  this  pretence,  confirm  the  prefuinprion. 
Now  z%\\it  Cbrlftians  were  at  firft  chiefly'taken  from 
the  Jcws^  confounded  with  thcin  by  the  reft  of  the 
world,  and  from  the  affinity  of  the  two  rcligioiu, 
apt  to  intermix  the  dodrines  of  both,  it  is  not  to 
be  wondered  at,  that  a  tenet,  fo  flattering  to  the 
fclf-importance  of  thofc  v^ho  embraced  i!,  ihould 
have  been  communicated  to  the  new  inHituiioo. 
Again,  the  teachers  of  Chriftianity,  amor.gft  the 
privileges  which  their  religion  conterrcd  upon  irs 
profeffors,  were  wont  to  extol  the  ^^  hhcrtj  to  ishich 
••  ihey  were  called/'—"  in  which  Thrift  had  made 
•*  them  free."  This  liberty,  uhich  was  intended 
of  a  delivcraHce  from  the  various  fervitude,  iii  uh:ch 
chey  had  heretofore  lived,  to  the  dommation  of  li-^ 
ful  pafTions,  to  the  fuperftition  of  the  (tr/i/i/r  iJob- 
try,  or  the  incumbered  ritual  of  the  jftunjh  difpcn- 
faiion,  might  by  fome  be  interpreted  to  lignity  a-: 

emancipatioo 


fetnihcipWidfi  itoth  all  tcftralrtt  wM(*  ><ftfi  iwi- 
pofcd  by  an  adrhorrty  mdrcly  liiWMn,  At  lead 
•fhcy  ynight  be  Ycfprcfenned  by  -thdir  endmtes  a»  roam- 
talniftg  notions  of  this  dartg«#6ils  «fl^ndcncf.  To 
fontc  error  or  caloftmy  of  this  'kthd,  ¥hc  lifOitis  of 
St.  Peter  fccm  to  allude:  *••  For  fe  is Yhfc >«^ill of 
"  God,  thjit  with  wdl-^doing  ye  toay  ptf t  to  iJIctice 
"  the  ignorance  of  foolifli  mit*n  :  as  fi*e,  %rtd»ndt 
**  ttfing  your  liberty  for  a  -cloak  of  nia1icibiifif*cfe 
(i.  c.  fediiion),  but  as  the  fcrvants  of  God."  Ah€t 
all,  if  any  one  think  this  conjedure  too  feebly  fup- 
ported  by  teftimony,  to  be  relied  upon  in  the  inter- 
pretation of  fcripiure,  he  will  then  revert  to  the 
con fi derations  alleged  in  the  preceding  part  of  this 
chapter. 

After  fo  copious  an  account  of  what  we  appre- 
hend to  be  the  general  defign  and  dodtrinc  of  thcfe 
much  agitated  paflages,  little  need  be  added  in  ex- 
planation of  particular  claufes.    St.  Paul  has  faid, 
•'  Whofoever  refiftcth  the  power,  rcfiftcth  the  ordi- 
**  nance  of  God.*'    This  phrafe,  "  the  ordinance  of 
**  God,"  is  by  many  fo  interpreted  as  to  authorize 
,the  mod  exalted  and  fuperditious  ideas  of  the  regal 
character.    But,  furely,  fuch  interpreters  h^e  fa- 
crificed  truth  to  adulation.    For  in  the  firft  place^ 
the  expreffion,  as  ufed  by  St.  Paul^  is  juft  as  appli- 
cable to  one  kind  of  government,  and  to  one  kind 
of  fucctflion  as  to  another — to  the  elective  magi- 
(Irates  of  a  pure  republic,  as  to  an  abfolute  heredi- 
tary monarch.    In  the  next  place,  it  is  not  ai&rmcd 
of  the  fupreme  magiftrate  exclufively,  that  be  is  the 
ordinance  of  God ;  the  title,  whatever  it  imports, 
belongs  to  every  inferior  officer  of  the  (late  at  much 
as  to  the  higheft.     The  divine   right  of  Kings  i*, 
fikc  the  divine  right  of  Conftables^ — the  law  of  ihc 
land,  or  even  aftual  and  quiet  poffcffion  of  their  of. 
fice  ;  a  right,  ratified,  we  humbly  prcfumc,  by  the 
divine  approbation,  fo  long  as  obedience  to  their 

authority 
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authority  appears  to  be  neceflfary  or  oondocive  to 
the  common  welfare.  Princes  are  ordained  of  God 
by  virtue  only  of  that  general  decree,  by  which  he 
affcnt>^  and  adds  the  fanAion  of  hit  will,  to  every 
law -pf  foci ety,  which  promotes  his  own  purpofe, 
the  communication  of  human  happinefs :  accord- 
ing to  which  idea  of  their  origin  and  conftitatioa, 
and  without  any  repugnancy  to  the  words  of  Sc 
Ptffi/,  they  are  by  St.  Peter  denominated  the  ar^« 
nance  of  men. 


CHAP. 
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CHAP.         V. 


OF     CIVIL     LIBERTY. 


r^lVIL  Libert  J  is  the  ntit  being  remaned  iy  anj 
Lawy  but  what  conduces  in  a  greater  degree  i9  the 
public  welfare. 

To  do  what  wc  will  it  nataral  liberty ;  to  do  what 
wc  will,  confiftently  with  the  intcreft  of  the  com- 
munity to  which  we  belong,  ii  civil  liberty  ;  that  is 
to  fay,  the  only  liberty  to  be  deGred  io  a  ftatc  of 
civil  focicty. 

I  (hould  wi(h,  no  doubt,  to  be  allowed  to  aft  in 
every  inftance  as  I  pleafed,  but  I  refleft  that  the  reft 
alfo  of  mankind  would  then  do  the  fame ;  in  wfaicfa 
ftate  of  univerfal  independence  and  fdf-direftjon  I 
fliould  meet  with  fo  many  checks  and  obftacles  to 
my  own  will,  from  the  interference  andoppofition  of 
other  men's,  that  not  only  my  happincls,  but  my  li- 
berty, would  be  lefs,  than  whilft  the  whole  com- 
munity were  fubjeded  to  the  dominion  of  equal 
laws. 

The  boafted  liberty  of  a  ftatc  of  nature  exifts 
only  in  a  ftate  of  folitude.  In  every  kind  and 
degree  of  union  and  intercourfe  with  his  fpecies, 
the  liberty  of  the  individual  is  augnnented  by  the 
very  laws  which  reftrain  it ;  becaufe  he  gains  more 
from  the  limitation  of  other  men's  freedom  than  be 
fuffers  by  the  diminution  of  his  own.  Natural  li- 
berty is  the  right  of  common  upon  a  wafte ;  civil 
liberty  is  the  fafe,  exclufive,  unmolefted  enjoyment 
of  a  cultivated  inclofure. 

The  definition  of  civil  liberty  above  laid  down, 
imports  that  the  laws  of  a  free  people  impofc  no  re. 
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ftraints  upon  the  private  will  of  the  fubject,  vhich 
do  not  conduce:  in  a  greater  degree  to  the  public  bip* 
pinefs:  by  which  it  is  intimated,  id,  that  rcftraint 
itrdf  is  an  evil;  zdly,  that  thift  evil  ought  to  be 
overbalanced  by  Tome  public  advantage ;  3dlvt  that 
the  proof  of  this  advantage  lies  upon  the  Icgillaturr; 
4thly,  that  a  law  being  found  to  produce  no  fcnfible 
good  ctfctls,  is  a  funicieiu  real'on  for  repealing  it,  ai 
advcrfe  and  injurious  to  the  rights  of  a  free  citizen, 
without  demanding  fpccitic  evidence  of  its  bad  ef- 
fects. This  maxim  might  be  remecabered  «ith  ad- 
vantage in  a  rcvifion  of  many  laws  of  this  country  ^ 
efprcially  of  the  game  laws — of  the  poor  lavs,  i;k 
far  as  they  lay  reftridions  upon  the  poor  themfrives 
— of  the  laws  againil  papids  and  diflcotcrs :  aod 
amongA  a  people  enamoured  to  excels  and  jcaloui 
of  their  liberty,  it  fcems  a  matter  of  furprife  that 
this  principle  has  been  fo  imperfedly  attended  to. 

Thede):rceof  actual  liberty  always  bearing,  ac- 
cording to  this  account  of  it,  a  revcrfcd  proportii^ 
to  lite  number  and  fcvcrity  of  the  r^^nV7/9/f/ which 
are  either  uiclcis,  or  the  utility  of  which  docs  rot 
outwci>;h  the  evil  of  the  rcilraint  ;  it  folKiwi  that 
every  nation  poilrircs  lome,  no  nation  pcrkcl  hbcr- 
ty  \  that  this  libertv  may  be  enjoyed  under  every 
form  of  government  ;  that  it  may  be  impaired  in- 
deed, or  increaled,  but  thJt  it  is  neither  gaivicd,  uor 
I'jil,  nor  recovered,  by  :iny  finale  regulation,  change, 
or  event  wtiatcvcr  ;  that,  coiiicqucntly,  thole  |k>- 
puhir  phrai'cs  which  fpcak  of  a  tree  people,  of  a  na- 
tion of  n.ivts,  which  call  one  revolution  the  era  of 
liberty  ;  or  another  the  luls  of  it  ;  with  many  cx- 
pi'-iliiMis  of  a  like  ahfoliite  form,  arc  intelligible 
onlv  m  a  c"»inp.ira!ivc  fcnfc. 

Heme  .1!:.)  uc  arc  enabled  to  apprehend  the  dif- 
ciiuM  Ml  l»rtwccn /*«r/j/w<i/  ar.d  civil  lil>crty.  A  citi- 
zt-n  of  tlie  Ir'.ell  republic  in  the  woiM  may  l»e  im- 
I'.n!  ):-.r J.  ti^.r  l*i<i  crimes;  and  though  hu  |Krfonal 
freed  >:ii  l)c  rcltrained  by  bolts  and  letters,  fo  long 

as 
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as  his  confinement  is  the  effedof  a  beneficial  poUic 
law,  his  civil  liberty  is^invaded.  If  this  inftance 
appear  dubious,  the  foUowing  will  be  plaioer.  A 
paifenger  from  the  Levant,  who,  upon  Ins  return  to 
England,  (hould  be  conveyed  to  a  lazaretto  by  ao 
order  of  quarantine,  with  whatever  impatience  be 
might  defire  his  enlargement,  and  though  he  faw  a 
guard  pbccd  at  the  door  to  oppofe  his  efcape,  or 
even  readv  to  deftroy  his  life  if  he  attempted  it, 
would  hardly  accufe  government  of  incroaching  opoo 
his  civil  freedom ;  nay,  misht,  perhaps,  be  all  the 
while  congratulating  himfel^  that  he  had  at  length 
fet  his  foot  again  in  a  land  of  liberty.  The  maniieft 
expediency  of  the  meafure  not  only  juftifies  it,  but 
reconciles  the  mod  odious  confinement  with  the  per< 
fed  pofleiSon,  jind  the  lofiieft  notions  of  civil  liberty. 
And  if  this  be  true  of  the  cf^rcion  of  a  prilbn,  that 
it  is  compatible  with  a  (late  of  civU  freedom ;  it 
cannot  with  reafon  be  difputed  of  thofe  more  mo- 
derate conflraints  which  the  ordinary  operation  of 
government  impofes  upon  the  will  of  the  individoal. 
It  is  not  the  rigour,  but  the  inexpediency  of  laws  and 
ads  of  authority,  which  makes  them  tyrannical. 

There  is  another  idea  of  civil  liberty,  which, 
though  neither  fo  fimple,  nor  lb  accurate  as  the  for- 
mer, agrees  better  with  the  fignification,  which  the 
ufage  of  common  difcourfe,  as  well  as  the  example 
of  many  rcfpcdable  writers   upon  the  fubjed,  has 
affixed  to  the  term.    This  idea  places  liberty  in  fe- 
curity ;  making  it  to  confift  not  merely  in  an  adual 
exemption  from  the  conftraint  of  ufelefs  and  noxious 
laws  and' ads  of  donfiinion,  but  in  being  free  from 
the  danger  of  having  any  fuch  hereafter  impofed  or 
excrcifed,    ITius,  fpeaking  of  the  political  ftate  of 
modern  Europe,  we  are  accuftomed  to  fay  of  Swe- 
den, that  (he  hath  lo(t  her  liberty  by  the  revolution 
which  lately  took  place  in  that  country ;  and  yet  we 
are  afliired  that  the  people  continue  to  be  governed 
by  the  fame  laws  as  before,  or  by  others  which  are 
*  wifcr, 
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wifcr,  milder^  and  more  equitable.  What  then  hart 
they  loft  ?  They  have  loft  the  power  and  functor.*  of 
thur  diet ;  the  conftitution  ot  their  flates  a-^-d  or- 
ders,  whole  deliberation  and  concurrence  were  re- 
quired in  the  formation  and  cftablilhmenc  of  c%crY 
public  law;  and  thereby  have  parted  with  rhc  iccu- 
rity  which  they  pofleflfed  againft  any  attempts  ot  liie 
crown  to  harafs  its  fubjrfts,  by  opprcilive  anj  u:?- 
Itfs  exertions  of  prerogative.  The  lofs  of  thi»  leo 
rity  we  denominate  the  lt»fs  of  liberty.  TIt  v  ha*c 
changed  not  their  laws,  but  their  iegiflaturc ;  njC 
their  enjoyment,  but  their  fafcty  ;  not  their  prcienl 
burthens,  but  their  profpeds  of  future  gric\d:crt: 
ai'id  this  we  pronounce  a  change  from  the  co'.dition 
ot  freemen  to  that  of  (laves.  In  like  man::cr,  n 
ourown  country,  the  act  of  parliament,  in  the  reigrof 
Henry  the  Kighih,  which  gave  to  the  king's  procla- 
mation the  force  of  law,  has  properly  been  called  i 
complete  and  formal  lurreiuler  ot  the  liberty  of  the 
nation  ;  and  would  have  l)ee:i  to,  alltiough  i.o  pro. 
clamation  were  ifiiied  in  purluanccof  ih.cu- 1  c«  p^tw- 
ers,  or  nov.e  btit  wIku  w.u  rciomtneidtd  b^  t!.c 
hi^zlicft  wildoin  an«l  utilify.  The  iccurity  wa-  p  >"  c 
\Verc  it  probable,  that  liie  welfare  and  acvOTri-:  ^^ 
(latlon  ol  (he  people  uouM  he  as  ftudioiil1.\  ar.^i  ai 
pri'vijcj.llv,  co:.(ulted  m  l!ie  cjicl^if  a  lic'pi'.c 
prince,  ashy  the  rcloluiio'si;f  a  popular  .i;!»  iv.h.x, 
then  uoiild  ,111  iibloliitr  li.rin  ut  ^ovirr  ir.r:  i  br  o 
Kfs  free  than  iliC  piutll  .l<.i:.in  .  .l\.  '1  f.e  *<  iTtre  i 
depree  of  care  and  k:.Mvi'.cilg'-  i»t  the  puhiu"  r  'ere:l 
which  in.iv  lealiinabU  he  r  xptctf  J  tioin  ihi  J.l?  :c^( 
form  and  LOinjviiiiKjn  ol  il.c  Ic^sliaiure,  n  :i:l.:;«:rs 
«4he  diilir.ctl«»::,  in  rel;)ecl  ot  l.l.eMy,  as  ucll  hrt^krcM 
tlit  jc  t\^'i  extniT'is,  ;is  hcmecii  ;:il  the  inteiinr«j:i:c 
rni>(l::!wP.li   r>  »  I  ci\i!  i»'»vrr:.:iui:l. 

1  lu- dctii.iti 'i.v  uliiih  l'..)ve  h:c-;i  tr«nncd  of  ^.u.i 
hu'ity,  a;id  wi  cfi  h.i\e  I"  c  ivir  ilie  ulji^lut  MUcii 
U!.:iCLil]a:y    aiiLiciMt* :  ,  .::l-  kk-.L  ci   thc&n    ad^fieJ 

to 


CIVIL     LIBERTY.  369 

to  this  idea.  Thus  one  political  writer  rotkfli  ibe 
very  eflcncc  of  the  fubjedl's  liberty  to  coofift  io^  his 
being  governed  by  no  laws  but  tbofc  to  which  he 
harh  adually  confented  ;  another  is  fatisfied  with  a.i 
indireA  and  virtual  confent ;  another  again  places 
civil  libeny  in  the  frparation  of  the  legiflative  and 
executive  offices  of  government ;  another  in  the  be- 
ing governed  by  law^  that  it,  by  known,  pre-coofti- 
tured,  iiiBexible  rules  of  action  and  adjudicafioo ; 
a  fifth  in  the  exclufive  right  of  the  people  to  ux 
themfelves  by  their  own  reprefentatives  ^  a  fizth  in 
the  freedom  and  purity  of  eledions  of  repreleota- 
tives ;  a  feventh  in  the  control  which  the  democratic 
part  of  the  conftitution  poflcffes  over  the  military 
eHabliniment.  Concerning  which,  and  fixDe  othor 
fimilar  accounts  of  civil  liberty,  it  may  be  obfenred, 
that  they  all  labour  under  one  inaccuracy,  viz.  thai 
they  defcribe  not  fo  much  libeny  itfelf,  as  the  (afic- 
guards  and  prefervatives  of  liberty  :  for  example,  a 
man's  being  governed  by  no  laws,  but  thofe  to 
which  he  has  given  his  confent,  were  it  pradicaUe, 
is  no  otherwife  neceflary  to  the  enjoyment  of  civil 
liberty,  than  as  it  affords  a  probable  fecurity  againft 
the  dictation  of  laws,  impofing  fuperfluous  reftric- 
tit;ns  upon  his  private  will.  This  remark  isappii* 
cable  to  the  reft.  The  diverfity  of  thefc  definitions 
will  not  furprife  us,  when  we  cociider  that  there  UL 
no  contrariety  or oppofition amongft  them  whatever; 
for  by  how  many  different  provifions  and  precautions 
civil  liberty  is  fenced  and  protected,  fo  many  differ- 
ent accounts  of  liberty  itfelf,  all  fufBciently  oonfift- 
ent  with  truth  and  with  each  other,  may,  according 
to  this  mode  of  explaining  the  term,  be  firamed  and 
adopted. 

Truth  cannot  be  offeifded  by  a  definition,  but  pro- 
priety may  In  which  view  thofe  definitions  of  li* 
berty  ought  to  be  rejeded,  which  by  making  that 
eflfential  to  civil  freedom  which  is  unattainable  in  ex« 
pericnce,  inflame  expectations  that  can  never  be  fjZ' 
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tified,  and  diilurb  the  public  content  with  cct> 
plaints,  which  no  wifdom  or  benevolence  of  gov0o- 
ment  can  remove. 

It  will  not  be  thought  extraordinary,  that  an  idea, 
which  occurs  (o  much  oftener  as  the  fubjeA  of  pa- 
ncgyric  and  carelefs  declamation,  thanof  jufl  rta* 
Toning  or  corrcdt  knowledge,  (hould  be  attended 
with  uncertainty  and  confufion ;  or  that  it  (hou'd  be 
found  impoilible  tocontrivea  definition,  which  msy 
include  the  numerous,  unfcitled,  and  ever  varying 
fignifications,  which  the  term  is  made  to  Hand  for, 
and  at  the  fame  time  accord  with  the  condition  and 
experience  of  focial  life. 

Of  the  two  ideas  that  have  been  ftated  of  ciil 
liberty,  whichever  we  aflume,  and  whatever  rcaibn- 
ing  we  found  upon  them,  concerning  its  extent,  na- 
ture, value  and  prefervation,  this  is  the  condofioo— 
that  that  people,  government,  and  conflitucion,  is 
the  frecft^  which  makes  the  beft  provifion  for  tfae 
enaAing  of  expedieut  and  falutary  laws. 


CHAP. 


(    i7^    ) 


CHAP.       VI. 


OF   DIFFERENT    FORMS  OF  GOYE&MMCNT. 


AS  a  ferics  of  appeals  muft  be  fioite,  there  ne- 
ccflarily  cxifts  in  every  government  a  power 
from  which  the  conftitution  has  provided  no  tp- 
peal ;  and  which  power,  for  that  reaibn»  mtj  be 
termed  abfoluce,  omnipotent,  nncootrolbblep  arbi- 
trary, defpotic ;  and  is  alike  fo  in  all  coontries. 

The  perfon,  or  aflembly,  in  whom  this  power 
refidei,  is  called  ihcfovereignj  or  the  fapreme  power 
of  the  ftatc- 

Since  to  the  fame  power  univerlally  appertains  the 
office  of  eftablifhinj;  public  laws,  it  is  called  alfo  the 
legijlatwre  of  the  ftate. 

A  government  receives  its  denomination  from  the 
form  of  the  legiflature ;  which  form  is  likewile 
what  we  commonly  mean  by  the  conjliitaim  61  a 
country. 

Political  writers  enumerate  three  principal  forms 
of  government,  which,  however,  are  to  be  regard- 
ed rather  as  the  (imple  forms,  by  fome  combina* 
lion  and  intermixture  of  which  all  adoal  govern- 
ments are  compofed,  than  as  any  where  extfting  in 
a  pure  and  elementary  ftate.     Thefe  forms  are, 

I.  Defpotifm,  or  abfolute  monarcht,  where  the 
legiflature  is  in  a  (ingle  perfon. 

II.  An  ARISTOCRACY,  whcrc  the  legiflatore  is  m 
a  fele6t  aflembly,  the  members  of  which,  either  £9 
up  by  eledion  the  vacancies  in  their  own  body,  or 
fucceed  to  their  places  in  it  by  inheritance,  proper- 
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ty,  tenure  of  certain  lands,  or  in  refpcA  of  fimie 
pcrfonal  right,  or  qualification. 

HI.  A  R£PUBLic,  or  democracy,  where  tbepco- 
pie  at  large,  either  collc£tively  or  by  reprefeDtatioo, 
conftitutc  the  legiflature. 

The  feparate  advantages  of  monarchy,  are  uni- 
ty of  council,  adivity,  dccifion,  fecrccy,  diipatch; 
the  military  ftrength  and  energy  which  refok 
from  thefc  qualities  of  government ;  the  cxdufioa 
of  popular  and  ariftocratical  contentions;  ihc  pre* 
venting,  by  a  known  rule  of  fucccflion,  of  all  com- 
petition for  the  fupreme  power ;  and  thereby  re* 
prefling  the  hopes,  intrigues,  and  dangerous  a» 
bition  of  afpiring  citizens. 

The  mifcbiefs,  or  rather  the  dangers  of  moh ae- 
CHY,  are  tyranny,  expence,  exadtion,  military  do- 
mination ;  unneceflary  wars  waged  to  grati^  the 
paflions  of  an  individual ;  rifle  of  the  charaAer  of 
the  reigning  prince;  ignorance  in  the  governors  of 
the  interefls  and  accommodation  of  the  people,  and 
a  confcqucnt  deficiency  of  falufary  regulatioos; 
want  of  conftancy  and  uniformity  in  the  rules  of 
government,  and,  proceeding  from  chence,  infeco- 
rity  of  perfon  and  property. 

The  feparate  advantage  of  an  arisiocr  acy  coo 
fids  in  the  wifdom  which  may  be  expeAed  from  ex- 
perience and  educatic*n— a  permanent  council  na- 
turally poflclFcs  experience ;  and  the  mcmbefs, 
who  fucceed  to  their  places  in  it  by  inheritance, 
will,  probably,  be  trained  and  educated  with  a  view 
to  che  flations,  which  they  are  deilined  by  their 
birth   to  occupy. 

The  mifchiefs  of  an  aristocracy  are,  difles- 
fions  in  the  ruling  orders  of  the  date,  which,  from 
the  want  of  a  common  fuperior,  are  liable  to  pro- 
ceed to  the  moll  drfperate  extremities  ;  opprdlioa 
of  the  lower  orders  by  the  privileges  of  the  higher, 
and  by  laws  partial  to  the  feparate  intercfts  o?  the 
law  makers. 

The 
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The  advantages  of  a  republic  are,  4iberty»  or 
exemption  from  needlefs  reftridions  ^  equal  law3 ; 
regulations  adapted  to  the  wants  and  circumftances 
of  the  people ;  public  fpirit,  *  frugality,  averfenefi 
to  war ;  the  opportunities  .which  democratic  aflem- 
blies  afford  to  men  of  every  defcription,  of 
producing  their  abilities  and  councils  to  public  ob- 
fervation,  and  the  exciting  thereby,  and  calling  forth 
to  the  fervice  of  the  commonwealth,  the  faculties 
of  its  heft  citizens. 

The  evils  of  a  republic  are,  diffenfions,  tu- 
mults, faction ;  the  attempts  of  powerful  citizens  to 
poffefs  themfelves  of  the  empire;  the  confuiion, 
rage,  and  clamour  which  are  the  inevitable  confe* 
quences  of  aflembling  multitudes,  and  of  pro- 
pounding  queftions  of  ftate  to  the  difcuffion  of  the 
people  ;  the  delay  and  difclofure  of  public  councils 
and  defigns  ;  and  the  imbecility  of  meafures  retard- 
ed by  the  neceility  of  obtaining  the  conftnt  of  nam* 
bers :  laftly,  the  oppreiBon,  of  the  provinces  which  ^ 
are  not  admitted  to  a  participation  in* the  legifla* 
tive  power. 

A  mixed  government  is  compofed  by  the  eombi- 
nation  of  two  or  more  of  the  fimple  forms  of  go* 
vernment  above  defcribed — and,  in  whatever  pco. 
portion  each  form  enters  into  the  conftiiution  of 
a  government,  in  the  fame  proportion  may  both 
the  advantages  and  evils,  which  we  have  attriboted 
to  that  form,  be  expeded  ^  that  is,  thofe  are  the 
ufes  to  be  maintained  and  cultivated  in  each  part 
of  the  conftitution,  and  thefe  are  the  dangers  to 
be  provided  againft  in  each.    Thus,  if  fecrecy  and 
difpatch  be  truly  enumerated  amongft  the  feparate 
excellencies  of  renl  government ;    then  a  mixed 
government,  which  retains  nionarchy  in  one  part  of 
its   conftitution,   ftiould  be  careful  that  the  other 
eftates  of  the  empire  do  not,  by  an  offidoos  and 
inquifiiive  interference  with  the  executive  fuoOions, 
which  are,  or  ought  to  be,  rcfcrvcd  to  the  admi* 
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tirirKiM  cf  Of  jrlacc^  istrrpofip  ddiTt,  or  dmlp 
vL^:  :t  ij  cxpcirrrt  :o  C3ccr&!«  On  tbeocccrkm 
i:  p.rcf-£:/S,  cxa ::::«,  oLra*y  doAintioa«vi 
Dcecktf  vir;,  i>£  ;u  y  scccanrni  narurai  prgpcnii 
cf  ox*rcrv.  ':-:  its  lii.f%c  unqualmcd  fbrir.ika 
art  :Lc.c  ibt  cr^-eci*  ro  %ih!ch»  ir  a  c:fxcd  g  m^ 
ricr::,  ibe  ar  ."iocratic  «cd  popjiar  parw  cf  ttitoA- 
ftrcricr.  c«z'":  ■-  »::tc:  ihc:r  i?;:i  a-cci  the  aisttn 
a;2:zf:  ^b:cL  :hc)  ihcu'^c  raiic  zr^  iorxiU  thc?r  br- 
ricTs:  ihcic  «:t  c-p^rt^rcr.:*  cf  ibt^crci^if,  nr 
vh  :h  a  povcr  c:  \:.'.i.^cv.on  and  ccrtrc-i  c^iig*:? :;  5s 
depoiittd  With  the  p^cp  c. 

The  faaic  obf':r\ati.-'n  mar  be  rcpcaird  of  al'  tk 
cibcr  auvar.tagcs  a'.d  irconvcmcxic*  vhich  bait 
Irrcn  afcribcd  to  the  fcvcrai  ilnipic  !o*:r.i  rfc-^vcfs- 
ricrt;  and  af or  is  a  ru'.c  ^h.-^c^y  to  Jircct  taccoa- 
llructioc,  ifTiprovfiirni,  anJ  adn.mi.Watior.  i  f  ma- 
cd  povcrnrnci.ts,  h*  rctcJ  houcTri  to  :r  is  rcn^tt 
ir.fii  a  quai  cy  fvinrnucsrciulib  fumi  ihc  cuHiu'^ct'CB 
ill  twr  finjjMc  f-LTri-.s  of  CTr\crnmcn?,  u  hich  hc.ocp 
i«il  lo  ihc  f-jparaic  txiilciicc  of  ciihrr  :  thu>  ct^rro^ 
i/;:\  which  ha5  n.^  jl.irc  r  an  abi-  iurc  rronirchf, 
and  liit'c  i '.  a  pu'c  rciuihlic,  is  furr  to  jjam  aim  :• 
fs«iii  inio  a  c  niiLiUTiiMi,  V. Iiiih  d  viics  tlic  luprtiLt 
p.Wf-r  |>c<v*rtr.  ar.  cxtCMti'tC  niagiitrarc  a:;d  a  pc^pa- 
lar  LOiiii«.il. 

Ar.  hercJifjrY  m osa  cu  i*  ir^ivrMjilv  to  b?  r^c- 
firrid  lo  an  eltcirjc  in»-ni»rihy.  'frc  cor.fciiiri.  i? 
r.vciy  wi'^rr  upon  tiic  i.ii'jtCl  of  nvil  jic.vcrnincr<', 
I'.r  r-xp'iicrcc  «i  .'»i;- ^»  r.c  txairpic  ft"  PiunJ. 
anJ  o^  tl  c  p-tpal  li  'uusniA  fcciii  to  placr  ihii  i- 
r.i<>r.;;il  ihf  frw  indiSiiabl.:  mix'uns  wl.iili  thr  K'- 
'  i.cc-  «  r|Hil"»v:N  :iduii5  of.  A  crown  i;  tro  Ipirncii 
a  pri/c-  t.)  Ivj  t«»:.icrrcd  upon  mcrir.  Ti.c  paiir:^ni 
f.i  inurcds  rf  iiic  clcClfir«  cxcUuic  uH  iMihiicr jfion 
ot  the- (pi.ilrjrs  fl  die  coinjictuo^.o.  \\\c  la  :.c  ch- 
(♦■rvul:fi»i  !iii!il.  n  :  icrr.ir.^;  tlir  a;pn:iMiiiciit  jo  ar  • 
otiriC  \ii  i'.u  rj^  ur»r.  ilcd  v^illi  a  gic«il  lliarc  »,:  po^rr 
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{;  or  emolument.    Nothing  is  gained  by  a  popular 
•  choice  worth  the  difienfions,  tumults,  and  interrup- 
2  tion  of  regular  induftry,  with  which  it  is  infeparabiy 
:  attended.    Add  to  this,  that  a  king,  who  owes  his 
e    elevation  to  the  event  of  a  conteft,  or  to  any  other 
:    caufe  than  a  fixed  rule  of  fucccifion,  will  be  apt  to 
'  regard  one  part  of  his  fubjeds  as  the  aflbciates  of 
his  fortune,  and  the  other  as  conquered  foe?.     Nor 
(hould  it  be  forgotten,  amongft  the  advantages  of 
an  hereditary  monarchy,  that  as  plans  of  national 
improvement  and  reform  are  feldom  brought  to  ma- 
turity by  the  exertions  of  a  fingle  reign,  a  nation 
cannot  attain  to  the  degree  of  happine(s  and  prof- 
perity  to  which  it  is  capable  of  being  carried,  unlefs 
an  uniformity  of  councils,    a  confiflency  of  public 
meafures  and  defigns  be  continued  through  a  fuc- 
teilion  of  ages.    This  benefit  may  be  expected  wirh 
greater  probability,  where  the  fupreme  power  def- 
ccnds  in  the  fame  race,  and  where  each  prince  fuc* 
cceds,  in  fome  fort,  to  the  aim,  purfuits,  and  dif- 
pofition  of  his  anceftor,  than  if  the  crown,  at  every 
change,  devolve  upon  a  ftranger,  whofe  firft  care 
will  commonly  be  to  pull  down  what  his  predecef- 
for  had  built  up ;  and  to  fubftitute  fyilems  of  ad* 
miniftration,  which   muft,  in  their  turn,  give  way 
to  the  more  favourite  novelties  of  t}ie  ne:(t   fuc* 
ceilbr. 

Aristocracies  are  of  two  kinds,  firft,  where 
the  power  of  the  nobility  belongs  to  them  in  their 
coUedive  capacity  alone ;  that  is,  where  although 
tht  gpvernment  refidc  in  an  affembly  of  the  order, 
yet  the  members  of  that  aflVmbly  feparately  and  in- 
dividually poflcfs  no  authority  or  privilege  beyond 
the  reft  of  the  conrimunity  :-^this  defcribes  the  con- 
ftitution  of  Venice.  Secondly,  where  the  nobles 
are  feverally  invefted  with  great  perfonal  power  and 
immunities,  and  where  the  power  of  the  fenate  is 
little  more  than  ^he  aggregated  power  of  the  in- 
dividuals 
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diFidualswho  compofcu: — thitii  the  oonftitotion 
of  Polandj  OF  thefe  two  forms  of  government,  the 
firft  18  more  tolerable  than  the  laft  ;  tor  ahhou|tli  the 
members  of  a  fenate  (hould  many,  or  even  all  of 
them,  be  profligate  enough  to  abufe  the  authority 
of  their  ftations  in  the  profecution  of  piivate  de* 
figns,  yet,  not  being  all  under  a  temptation  to  the 
fame  injufticc,  not  having;  all  the  fame  end  to  gain, 
it  would  (Itll  be  difficult  to  obtain  the  confcnt  of  a 
majority,  to  any  fpecific  adl  of  opprelfion,  which  the 
iniquity  of  an  individual  might  prompt  him  to  pro- 
pofe :  or  if  the  will  were  the  fame,  the  power  is 
more  confined;  one  tyrant,  whether  the  tyratmy  re- 
fide  in  a  fingle  perfon,  or  a  fenate,  cannot  exercife 
oppreflion  at  fo  ma.iv  places  at  the  fame  time,  ai  ii 
may  be  carried  on  by  the  dominion  of  a  numerous 
nobility  over  their  refpcAive  vaiTals  and  dependems. 
Of  all  fpecici  of  domination  this  is  the  moA  odioui : 
the  freedom  and  fatistadion  of  private  life  are  more 
eonftrained  and  harafled  by  it,  than  by  the  moft 
vexatious  laws,  or  even  by  the  lawlefs  will  of  an 
arbitrary  monarch ;  from  whofe  knowledge,  ar.d 
from  whofe  injuftice,  the  greatcft  part  ot  hii  tub- 
jeds  are  removed  by  their  diilance,  or  concealed  by 
their  obfcurity. 

Europe  exnibits  more  than  one  modern  example, 
where  the  people,  apj;ricvcd  by  cljc  exadionf,  or 
provoked  by  the  riii*rn.i;irs,  of  thrir  i.nmeJiace  fu- 
periors,  have  joiiird  uiih  the  reigning  prince  in  the 
overthrow  of  the  anfhicr.ii  y,  deliberately  exchanf;. 
ing  ihr'r  cnmliiion  fur  ilie  mifcrirs  ot  ilrlpcFfifm. 
About  the  middle  of  i!k-  UIl  century,  the  cornmms 
ofD'ntnark,  weary  of  i!»e  opprctlions  uhich  ihev 
had  If^r.g  futiered  from  liso  iioblr^,  and  cxat'perated 
by  fowc  rccriit  intuits,  prdciircJ  thcmlrjvcs  at  the 
tool  of  thr  tlirone,  with  a  form,il  Dtt'rr  of  iheir  con- 
fine to  fflabliih  un!i:n??rd  donji.i.^n  i-;  the  king. 
The  involution  in  S-vedcn,  fliil  iivnr.  l.r.cly  broncht 

a  Sou! 


OF     GOVEB.Nlim]IT.  377 


about  vith  the  acquicfcence,  not  to  iay  the 
ance  of  the  people,  owed  its  fuccefs  to  the  fame 
caufe,  namely,  to  the  profped  of  drliTcrance,  that 
it  afforded,  frotn  the  tyranny  which  their  nobles  ex- 
ercifed  under  the  old  conftitution.  In  England  the 
people  beheld  the  depreilion  of  the  Barons,  under 
the  houfe  of  Tudor,  with  fatisfadton,  although 
they  faw  the  crown  acquiring  Thereby  a  power, 
which  no  limitations,  that  the  conftitution  had 
then  provided,  were  likely  to  confine.  The  Icffoo 
to  be  drawn  from  fuch  events  is  this,  that  a  mix- 
ed  government,  which  admits  a  partician  order  in- 
to its  conftitution,  ought  to  circumfcribe  the  per- 
fonal  privileges  of  the  nobility,  crpecially  claims 
of  hereditary  jurifdidtion  and  local  authority,  with 
a  jealoufy  equal  to  the  folicitude  with  which  it  pro- 
vides for  its  own  prefervation.  For  nothing  fo 
alienates  the  minds  of  the  people  from  the  go- 
vernment under  which  they*  live,  by  a  perpetual 
fenfe  of  annoyance  and  incooveniency ;  or  fo  pre- 
pares them  for  the  pradices  of  an  enterprifing  prince, 
or  a  fadious  dems^ogue,  as  the  abufe  whidi  almoft 
always  accompanies  the  exiftence  of  feparate  im- 
munities. 

Amongft  the  inferior,  but  by  no  means  incon- 
fiderable  advantages  of  a  djbmocratic  conftitu- 
tion, or  of  a  conftitution  in  which  the  people  par- 
take of  the  power  of  legiflation,  the  following  fbould 
not  be  negleded. 

I.  The  diredion  which  it  gives  to  the  education, 
ftudies,  and  purfuits  of  the  fuperior  orders  of  the 
community.  The  fhare  which  this  has  in  forming 
the  public  manners  and  national  charader  is  verf 
important.  In  countries,  in  which  the  gentry  are 
excluded  from  all  concern  in  the  government, 
Icarce  any  thing  is*  left  which  leads  to  advance- 
ment, but  the  profeflion  of  arms.  They  who  do 
not  addi6t  themfclvcs  to  this  profeflion  (and  mi- 

ferable 
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feraUe  muft  that  country  be,  which  conftamlj  m* 
ploys  the  military  fervice  of  a  great  proportion  of 
any  order  of  its  fubjects)  are  commonly  loA  by 
the  mere  want  of  object  and  dellinacion  i  that  iv 
they  either  fall  wiihout  rcfcrvc,  into  the  moa 
fortifli  habits  of  animal  gracificaiion,  or  cofirely 
devote  themfelvcs  to  the  attainment  of  thofe  futiir 
arts  and  decorations,  which  compofc  tlic  LruiinrU 
and  recommendation  of  a  court :  on  the  ocha 
hand,  where  the  whole,  or  any  effective  portioQ 
of  civil  power  is  poiTefled  by  a  popular  aflcmb!). 
more  ferious  purfuits  will  be  encouraged,  purer 
morals  and  a  more  intellectual  character  will  cn« 
gage  the  public  efteem ;  thofe  tacuities,  which 
qualify  men  for  deliberation  and  debate,  and  whKh 
are  the  fruit  of  fober  habits,  of  early  and  long  co-:- 
tlnued  application,  will  be  roufed  and  animated  by 
the  reward,  which,  of  all  others,  mod  readily 
awakens  the  ambition  of  the  human  mind,  poii- 
ticnl  dignity  and  importance. 

II.  Popular  elections  procure  to  the  common 
people  cuurtc'y  from  their  fuperiors.  That  con- 
rcmptuous  and  overbearing  intolrnce,  uiih  vihich 
thi:  lower  orders  of  il»e  coiniiniiiiiy  ac  unnt  to  he 
f-eated  by  the  higher,  i«i  greatly  mitigated  where 
ihe  people  h.ivc  fciir.r!!ir^i;  ?•»  i^tve.  'I'he  niLduiu\ 
uiih  which  ihrir  frfVii.;r  is  lfMii;ht  upon  tlicie  oc.a- 
finns,  Icrvrs  to  prnrratc  f^-tilcd  habits  of  condrw 
crnlion  and  rcipcf?  ;  and  a<  hiKiian  life  is  more 
embittered  by  aflronts  than  irjuiie!!,  whate%'rr  con- 
tril^uu.*!  t»>  proriirc  niiliiiicfs  '^Ui\  civility  of  ma", 
urrs  towards  ilifilr  uho  are  ml>l^  liable  to  I'titTer 
iM.n  a  comrarv  1 1  hiviour,  cjurt-ct.s  with  the  pride, 
in  a  ^reit  inearirr  the  ev.l  of  ineqiiahtv,  anil  de- 
trivrs  to  be  atcoiifitrd  ankorgil  the  moil  generous 
![:ftiluM  jfts   of   loctal    Itle. 

III.  Ti^ 
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IIL  The  {ktisfiaion  whidi  die  peopk  in  frae  (p- 

vernmeots  dcrirc  from  the  lmo«k«^  and 

tion  of  political  fubjcds ;  facfa  as  cbc 

and  debates  of  the  fenatc ;  the  coodud 

radter  of  minifters ;  the  rerolotkickSi,  iot 

contentions  of  parties ;  and,  in  general,  from  c^ 

difcuflion  of  public  meafures,  qoe^iocSy   and 

currcnces.     Subjects  of  this  fan  excite  j^  ^ 

of  intcreft  and  emotion,  co  tffbrd  a  moderee 

gagerncDt  to  the  thoagfacs,  witfaocr  ^^^^  ^ 

painful  degree  of  anxictr,  or  ever  ieansg  a :' 

opprcffion  upon  the  tpirits— and  abat  h  dss,  b 

the  end  and  aim  of  all  thofe  wrauicacs^  «^ 

compofe  fo  much  of  the  badncfe  of  hfc  and  cf  :kc 

value  of  riches?  For  mv  psit,  a:^  I  bciew  «  to 

be  the  cafe  with  moft   men,    «ho  are  arnvcd  ac 

the  middle  age,  and  occnpr  the  sxifie  cssda  cf 

life;  had  I  all  the  monej,  vhich  I  par  a  tzcs 

to  government,  at  liberty  to  by  oc:  flcm  aaamr- 

meat  and  diver6oa,  I  Imow  dot  mbtser  I  csouf 

make  choice  of  any,  in  vhich  I  (baatd  md 

pleafure,    than   what    I    leociic  frocs 

hearing,  and  relating  pobfic  nevs 

mentary  debates,  and  praoeedir^gs ; 

political  arguments,  projects,  prediows,   aod  ?> 

rdligence,  whidi  are  coaveycd,  by  tsttdcs  ^skl- 

nels,  to  every  comer  of  the'  kingdoa.    l^k  t%- 

pics,  exciting  univer^   cariofit},   ar-d  br-itr  *«* 

as  almoft  every  man  is  ready  to  zyr^  vk  vr^ 

pared  to  deliver  their  opinion  abr^tr.  rreadTs^v. 

mote,  and,  I  think,  improve  coovciii'^ia.    T"«ry 

render  it  more  rational  acd  more  iraoceae.    T*.<rr 

fupply  a  fubftitute  for  drinkirg,  ysu^jsu  faaoil 

and  obfcentty.    Now  the  fecrccy,  ine  y^^.  t-ar 

folitude  and  precipitation  of  drfpodc  gTrtriiun.-:! 

exclude  all  this.    But  the  lo(s,  yoa  m,  a  rrAnz- 

I    l^now    that  it  is    poffibie   ;o   it:^    rr^rs  -^ 
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mention  of  it  ridiculous,  by  rcprerenting  it  as  the 
idk  employmeru  of  the  moft  infignificaiiC  part  of 
ihc  nation,  the  folly  of  village-ftatefmen,  and  cof- 
fce-houfe  politicians:  but  I  allow  nothing  to  be  a 
trifle,  which  miniftersto  the  harmlels  grarificatioa 
of  multitudes  ;  nor  any  order  of  tnen  to  be  infigii- 
ficant,  whofe  number  bears  a  refpcttable  proportion 
10  the  fum  of  the  whole  community. 

We  have  been  accudomed  to  an  opinion,  thst  i 
B£PUBLiCAN  foi  m  of  government  fuits  only  with  the 
affairs  of  a  fmall  ilate;  which  opinion  it  founded  in 
the  conlideration,  that  unlcfs  the  people,  in  every 
di(lri£k  of  the  empire,  be  admitted  to  a  (hare  in 
tlie  national  rcpreCentaiion,  the  government  is  not, 
as  to  ibem^  a  republic  ;  that  eirclions,  where  the 
conftituencs  are  numerous,  and  difperied  rhrough 
a  wide  extent  of  country,  are  conducted  wiih  dif- 
Acuity,  or  rather,  indeed,  managed  by  the  in- 
trigues, and  combination  of  a  few,  who  are  fi:a* 
ated  near  the  place  of  eleAion,  each  voter  corii- 
dcring  his  fingle  fuflfrage  as  too  minute  a  portioo 
of  the  general  intercll  to  dcferve  his  care  or  at« 
tendance,  much  lefs  to  be  worth  any  oppoiition  to 
influence  and  application ;  that  whilll  we  contract 
the  reprcfcntation  within  a  compafs  I'inall  enough  10 
admit  of  orderly  drhate,  ihr  iiitcrell  of  the  omlli- 
tiirnt  bccoint's  t'Ni  inialU  ot  the  rcprefcntative  too 
great,  h  is  diilK'uIi  aiiu  tn  mainiain  any  cuo- 
nection  bctwer:i  them.  He  who  reprcfents  two 
hundred  ihouLmc!,  is  nrccllartly  a  Granger  ti  the 
ftieatcll  part  cif  iholc  who  elect  him:  and  when 
his  iiirrrrtt  amongft  th^^m  caTes  to  depend  upon 
an  acquamtancc  uith  their  pcrCons  and  character, 
iir  a  tare  or  kno\ii|f:(ii;c  of  their  afla'trs^  when  luch  a 
rrprrlriiiatur  finds  the  irealures  and  honours  of  a 
;;icai  (..:p!rr  at  the  diljiolal  of  a  tew,  and  himfrif 
•1  c  ot  i;.r   t- V,  ti:'Tr  i>  little  realo:i  to  hope  ih«t 


OP       GOVERNMENT.         '  3%! 

he  Will  riot  prefer  to  his  public  duty,  thofc  temp- 
tations  of  perfonal  aggrandizement   which  his   ft* 
tuation  offers,   and   which  the  price  of  hit  vote 
will  always  purchafe.     All  appeal  to  the  people  is 
precluded  by  the  impcilibirny  of  coilecling  a  fuf- 
ficient    proportion    of  .their    force    and    number*. 
The   faftions,    and    the  unanimity  of   the  fenatc 
arc   equally  dangerous.     Add   to  thefc  coofidera- 
tions,    that  in  a  democratic  conftitution  the   me- 
chanifm  is  too  complicated,  and  the  nKxioos  are  too 
(low. for  the  operations  of  a  great  empire;  whofe 
defence    and  government    require  execution   and 
difpatch,  in  proportion  to  the  magnitude,  extent, 
and  variety   of  its  concerns.      There  is  weight, 
no  doubt,  in  thefe  reafons ;  but  much  of  the  ob- 
jedion   feems  to   be  done   away    by    the  contrU 
vance  of   a  federal  republic,    which,  diftributiog 
the   country    into  diftriSs  of  a  commodious  ex- 
tent,   and  leaving  to  each  diftrid  its  internal  le- 
giflation,   referves  to  a  convention  of  the  dates, 
the  adjuftment  of  their  relative  claims;    the  le- 
vying, diredion  and  government  of  the  comnum 
force  of  the  confederacy ;    the  requifition  of  fub* 
fidies  for  the  fupport  of  this  force;    the  making 
of  peace  aqd  war ;  the  entering  into  treaties ;  the 
regulation  of  foreign  commeccc ;  the  equaltmi^n 
of  duties  upon  imports,  fo  as  to  prevent  the  de- 
frauding of  the  revenue  of  one  province  by  fmug- 
gling  articles   of  taxation    from  the    borders   of 
another;  and  likewife,  fo  as  to  guard  againft  un- 
due partialities  in  the  encouragement  of  trade.     To 
what  limits   fuch  a  republic  might,  without  incon- 
vcniency,  tolarge  its  dominions,  by  afluming  neigh- 
bouring provinces  into  the  confederation ;  or  how 
far  it   is  capable  of  uniting  the  liberty  of  a  fmall 
commonwealth,  with  the  fafety  of  a  powerful  em- 
pirc;   or  whether,    amongft   co-ordinate    powers, 

difltr-fioijs 
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diflenfiont  and  jealoufiet  would  not  be  likely  to 
arife,  whrch,  for  want  of  a  common  fuperior,  nug^ 
proceed  to  fatal  extremities,  are  queftionsy  opoo 
which  the  records  of  mankind  do  not  aurhorise  m 

to  decide  with  tolerable  certainty. The  czptrw 

ment  is  about  to  be  tried  in  America  upon  a  bf|e 
icalr. 


CHAP. 
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CHAP.  VII. 


OF    TH£    BRITISH    CONSTITUTION. 


BY  the  CONSTITUTION  of  a  country  is  meant 
(o  much  of  its  law  as  relates  to  the  deflgnation 
and  form  of  the  legiflature;  the  rights  and  fun^i- 
ens  of  the  fcveral  pans  of  the  legiflative  body  ;  the 
conftrudion,  office,  and  jurifditlion  of  courts  of 
juftice.  The  conflitution  is  one  principal  divifion, 
I'eftion,  or  title  of  the  code  of  public  laws ;  diftin- 
guifticd  from  the  reft  only  by  the  fuperior  importance 
of  the  fubjedt  of  which  it  treats.  Therefore  the 
terms  con/iitutional  and  unconJiitutiGnal^  mean  legal 
and  illegal.  The  dininflion  and  the  ideas,  which 
thefe  terms  denote,  are  founded  in  the  fame  autho- 
rity with  the  law  of  the  land  upon  any  other  Tub- 
jcd  ;  and  to  be  aCwenained  by  the  fame  inquiries. 
In  England  the  fyftem  of  public  j-jrifprudcnce  is 
made  up  of  afls  of  parliament,  of  decifions  of 
courts  of  law^  and  of  immemorial  ufages  :  confe- 
quently,  thefe  are  the  principles  of  which  the  Eng- 
lifli  conftitution  itfclf  confiils;  the  fourccs  from 
which  all  cur  knowledge  of  its  nature  and  limitatj-' 
ons  is  to  be  deduced,  and  the  authorities  to  which 
all  appeal  ought  to  be  made,  and  by  which  every 
conditutional  doubt  and  quellion  can  alone  be  de- 
cided. This  plain  and  intelligible  definition  is  the 
more  neceflary  to  be  preferved  in  our  thoughts,  as 
fomc  writers  upon  the  fubjeft  abfurdly   confound 

what 
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what  IS  cofflitutional,  with  what  is  expedient  •  pn> 
noimcing  forthwith  a  mcarurc  to  be  unconftiiuti* 
onal,  which  they  adjudge  in  any  refpect  co  be  dt- 
trimcrntal  nr  dangerous :  whilft  others  again,  alcnbe 
a  kind  of  tranlccndcnt  authority,  or  m>firr:;/js 
fandity,  to  the  conflitutinn,  as  if  it  were  fuunud 
in  foinc  higher  original  than  that  which  gives  t%.rcc 
and  obligation  to  the  ordinary  law$  and  llatures  u! 
tl.ir  rrahn,  or  were  inviolable  on  any  other  acci-ar: 
than  iis  intrinfic  iitilicy.  A'l  act  of  parliament,  m 
Kri^land,  can  never  be  iinconnitutional,  in  t:.c 
Uriel  and  proper  acceptation  oi  the  icrin  ;  i:i  i 
Invbcr  fcnrc  it  may,  v>/.  when  it  militates  wuh  tlx 
Ipirit,  ci^ntradit^U  the  analogy,  or  defeats  the  p.'o- 
vifion  of  other  laws,  made  to  regulate  the  form  of 
govrrnmcnt.  F.ven  that  fl:igiti()us  abufe  of  ilxii 
irufl,  by  uhich  a  parliament  of  Henry  the  Eig*:!!i 
conferred  upon  the  king's  proclamation  the  auiho- 
riiy  of  law,  uas  uncunditutioral  only  in  this  U:trr 
feiTe. 

Mi.fl  c>f  il.ofc  who  treat  of  the  BritiiTi  c.->r,n  rj. 
tion,  c<mlidcr  it  a>  a  Iciicine  of  g^ivernme.  t  tjr. 
niaily  piannc»l  and  Ciintrived  by  our  arcello-f,  m 
rt):nc  certain  a*ia  of  t)ur  nniioi.al  hiltory,  an^i  ai  rt 
i:p  in  purfuancc  of  Inch  irgubr  p!jn  and  Jehc" 
S  Ml'  tiling  ol  tijii  fi»rr  In  Ucreily  t"u|-p'»lr«!,  i>r  re- 
f-iir.J  to»  in  the  exprcHiiwis  of  tholj  ul'.^i  :;  r.ik  .>f 
ii;r  "  piireiplcs  of  the  cunllirwtio':/*  r>»  ^^r  e- 
»"::  bick  tl:r  conftjir.tliii  ii>  ii%  *'  tirft  p'l;..  i^^ri ." 
i  \  rctturlnn  i!  tu  its  **  mi:;!:  hI  purit\/'  .»r  •*  pr  nv.- 
**  ii'.c  n:<  ilrl."  N'ow  :hi .  n;  p;r.r>  to  fiie  an  rrMTir- 
t)'.i-  ((irnption  ol  t!»L  lM!ut*.t.  N«i  luch  p'.i  -  ais 
rwf  f.iriufil,  io..ki|'n  .  ilv  no  fuch  fiiA  pii-.c  j'r  , 
{•ri^;*..al  :i:oJcl«  v:  itand.irj  exiil.  I  u)ra*i  rf.cre 
:•;  w  I  uns  a  date,  or  p.>ini  cW"  time  in  our  hitK»r\, 
uluM  il.c  govrri.nunt  of  f-r.^!and  was  to  be  let  up 
'.j.t  w,  aru!  \il.rn  it  vka*  irfi  rrcJ  ic  a:  y  fiiiL'.!r  fvrlVf,, 
Ol  aiK  t.l»ly,  ur  c  i:»uniii':r,  Id  lr.4mc  a  ciur;cr  f.  r 
■z  tl- 
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the  future  goycrnment  of  the  country ;  or  when  a 
conftitution,  fo  prepared  and  digcfted,  was  by  com- 
mon confent  received  and  eftablifhcd.     I.i  the  time 
of  the  civil  wars,  or  rather  between  the  death  cf 
Charles  the  Firft,  and  the  reftoration  of  his  fon, 
many  fuch  projcdls  were  publiflied,  but  none  were 
carried  into  execution.     The  great  charter,  and  the 
bill  of  rights  were  wife  and  ftrenuous  efforts  to  ob* 
tain  fecurity  againft  certain  abufes  of  regal  power, 
by  which  the  fubjcdl  had  been  formerly  aggrieved ; 
but  thcfe  were,  cither  of  them,  much  too  partial 
modifications  of   the  conftitution  to  give   it  a  new 
original.     The  conftitution  of  Engla::d,  like  that  cf 
moft  countries  in  Europe,  hath  grown  out  of  occa- 
fion  and  emergency  ;  from  the  flucluatir.g  policy  of 
different  ages  ;  from  the  contentions,  fiicceflcs,  in- 
terefts,  and  opportunities  of   different  orders  and 
parties  of  men  in  the  community.     It  refemblcs  one 
of  thofc  old   manfions,    whxh,    iuftead   of  being 
built  all  at  once,  after  a  regular  plan,  and  accord- 
ing to  the  rules  of  architecture  at  prefent  eftablifh- 
ed,  has  been  reared  in  different  ages  cf  the  art, 
has  been  altered  from  time  to  time,  and  has  been 
continually  receiving  additions  and  repairs  fuited  to 
the  tafte,  fortune,  or  conveniency  of  its  fuccciTive 
proprietors.     I:i  fuch  a  building  we  look  in  vain  for 
the  elegance  and  proportion,  for  the  juft  order  ar.d 
correfpondence  of  parts,  wtiich  we  expedt  in  a  mo- 
dern edifice  ;   and  which  external  fymmetry,  after 
all,  contributes  much  more  perhaps  to  the  amuie- 
mcnt  of  the  beholder,  than  the  accommodation  of 
the  inhabitant. 

In  the  Britifh,  and  poffibly  in  all  other  conftiiu- 
tions,  there  exifts  a  wide  difference  between  the 
adlual  ftate  of  the  government  and  the  trrory. 
The  one  refults  from  the  other ;  but  ftill  tlitv  are 
different.  When  we  contemplate  the  thtorj  or  the 
Britifh  government,  we  fee  the  King  invcftrJ  with 

C  c  ^  ti;:: 
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the  mofl  abfoluic  pcrfunal  impuisiiy  -,  with  a  power 
of  njt'ftirg  laAs,  which  have  been  rerolvcd  upcia 
by  boih  hunlVs  ot  parliainefU  ;  ul  conferring  h% 
his  charter,  upon  any  fct  or  fucceiiion  of  men  he 
plcafcs,  the  privilege  of  fending  rrprefeniaiirei 
into  one  houfe  of  pailianienr,  as  b\  his  iincncd:a:c 
appointment  he  can  place  whom  he  \\\U  in  ih*  ether. 
What  is  this,  a  toici^rer  nii^ht  a(k,  but  a  more 
circuitous  d-.-rpoiirMi  ?  Y*.[,  when  we  turn  our  ar. 
teiuion  l[()m  i-  i*  I'.'jil  cxttiit  to  the  ac\u.il  exrrc;*c 
ot  loyal  awtlui.jt\  in  Ktivjlatid,  \\c  fee  thclc  ftrxi- 
daMc  prcio^titivt^  il.Mi'.tllc\l  into  mere  ceren;onlr*; 
and  in  their  iteaJ,  a  fure  and  cominandii.j;  :r.::j- 
ence,  ut  wliich  the  co::(litution,  it  levins,  is  totaliy 
ignorant,  growing  r^ut  of  that  enormous  patrora^e, 
which  the  incicaleJ  tcrritorvind  opulence  of  the 
empire  has  placed  in  the  dlfpoUl  ut  the  cxccunve 
niacin  rate. 

Upon  queflions  of  reform  the  habit  of  reflectioc 
to  be  encouraged,  is  a  fi  her  comparifon  ot  the  cor.- 
ftitutlon  under  wliicii  we  hve,  ii>t  uiili  nvidcU  of 
fpcculalive  perltcliun,  l>iJt  with  the  actual  tha*  ce  ct 
obtaining  a  In  r:tr.  Tl.is  tuin  nl  inouiiht  \k«]l  ge- 
nerate a  p<i|iiK.i!  di!p..!'i:inii,  eqi.aliy  removed  U^>r\ 
that  pucriic  ailnjiriiiur,  t  f  prrlt:t  ert.iblill,ii^c:i*l 
which  Irrs  m*  l.iult,  and  laii  miluic  r.owlun^e,  a^«d 
tliat  dilh'tnp^Tvd  ll::' Imi:[\  ,  \i!ich  i^  alive  utiK  10 
percc  pti()n>  of  iiiCvMnc:  ui  i'\ ,  .iiid  ia  t«>o  iinpai^mi 
to  be  delivered  tKwn  :!;w  unrah:.eU  whii  li  it  tcr  t, 
to  Ciiihpiiir  lii'cr  It  ;'•■«',  *r  o.ptiitcu!  t'.c  rc- 
nv.'Jy.  P«  ill:,  .ii  II.::  a.,ti.i  s  l  mm  '!i!\  pr.jJucc 
rnair*  eiiej.^  I»  i.d-  t;i'«*e  t''i*  .r.r  inteiul-'il.  Ire 
dirrct  c-  :c«:i:'  ic  1  ■  lun  i\.v  U  r*  iir.portavt.  I-.- 
Cidel^t.il,  r-  I  •  t(  ,  .ii.^!  i:  ri.i<i^;.C  tt  c\:.s  or  jd- 
v.ir;:.;/c\.  irt.'  •.  "tix  {\t.t\ij  r|.i  ,1.  ^i  jl.^i  n,  dtS:c'.- 
e  1,  «*r  I  .i-  I.  .1  .  :  r  il..a  i:-  l..-t ..•  n.  It  i^  tru.n  I'.c 
i\  M  a:  i  «.!.■  '  •  \ c'd  i  peraiu...  ;  Irom  l':t  i»i)lcure 
p-'  "rci!   u:  ^juir^.  ici  Ai  wuik  iioui,  didwici.t  pur- 

poic*. 


or   THE   BRITISH    CONSTITUTION.  387 

pofes,  that  the  grcatcft  revolutions  take  their  rife. 
When  Elizabeth,  and  her  immediate  fucceflbr,  ap- 
plied themfelves  to  the  encouragement  and  regula- 
tion of  trade  by  many  wife  laws,  they  knew  not, 
that,  together  with  wealth  and  induftry,  they  were 
difFufing  a  confcioufnefs  of  ftrength  and  indepen- 
dency, which  would  not  long  endure,  under  the  forms 
of  a  mixed  government,  the  dominion  of  arbitrary 
princes.  When  it  was  debated  whether  the  mutiny 
a£t,  the  law  by  which  the  army  is  governed  and 
maintained,  (hould  be  temporary  or  perpetual,  little 
elfe,  probably,  occurred  to  the  advocates  of  an  an- 
nual bill,  than  the  expediency  of  retaining  a  con- 
trol over  the  moft  dangerous  prerogative  of  the 
crown — the  direftion  and  command  of  a  (landing 
army  :  whereas,  in  its  efFcft,  this  fingle  refervation 
has  altered  the  whole  frame  and  quality  of  the  Bri- 
ti(h  conftitution.  For  fince,  in  confequence  of  the 
military  fyflem,  which  prevails  in  neighbouring  and 
rival  nations,  as  well  as  on  account  of  the  internal 
exigencies  of  government,  a  (landing  army  has  be- 
come e(rential  to  the  fafety  and  adminiftration  of 
the  empire,  it  enables  parliament,  by  difcontinuing 
this  neceflfary  provi(ion,  fo  to  enforce  its  refolutions 
upon  any  other  fubjcfl,  as  to  render  the  king's  dif- 
fent  to  a  law,  which  has  received  the  approbation  of 
both  houfes,  too  dangerous  an  experiment  any 
longer  to  be  advifed.  A  conted  between  the  king 
and  parliament,  cannot  now  be  perfevered  in,  with- 
out a  di(rolution  of  the  government.  Ladly,  when 
the  conditution  conferred  upon  the  crown  the  no- 
mination to  all  employ  men  is  in  the  public  fervice, 
the  authors  of  this  arrangement  were  led  to  it,  by 
the  obvious  propriety  of  leaving  to  a  mader  the 
choice  of  his  fervants  ;  and  by  the  manifcd  incon- 
vcnicncy  of  engaging  the  national  council,  upon 
every  vacancy,  in  thofe  perfonal  contelU  which  at- 
tend eledions  \o  places  of  honour  and  emolument. 

C  c  2  Our 
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Our  aiictftors  did  not  obfcrvc  that  iliis  di.'p  .'•.  - 
added  an  influence  to  tlu*  regal  orticc,  uhich  i^  :  : 
iiUinbcr  and  v.diic  ot  public  cni[)!o\  ir.cr.ti  iii.ica  r.:, 
would  lupt  rftdc  sn  a  g real  nicalurt- :!::•  i  >:!•:-,  ..  : 
change  i!k  cli.ir.ictJ  r  ot  the  .ii.c:ri::  l\.:.::  t  • 
'Ihey  knew  ni  t,  \\l>at  tlit  expcrir:  tv  and  r;r:.  ,•  .  . 
otinodern  aj;(  !i  h.i*  J.ilcovrrei,  that  p  it:  .;.aL;i-  .  .  •- 
lall\  ih  p.uci;  tiia:  l.i  who  pdlcir' >  :ri  a  .'»i:;.t:.::  ,- 
gicc  ihe  rncai^b  id  iv*»^*^N''  *4  ^hi-  •ii.iirc*^  or  \ii..:.k  : 
alter  wealth  and  i!r.ii:.».Ji  »n,  by  \\:;.i:r\vr  cl.rck^  «  : 
lurnis  hiis  auili  sitv  rii.iv  be  iinurd  i.;  J.«j 
will  diirci  lise  l•.^.•  .i-rnunt  of  p.diiit  atTi.-s.  \'.':.'- 
ever    be  ti.<-  nA/:,.nr.m   i»i   li.c  p.  i.i.c.d  ci;^  •    .     : 

will  ^iuidc  tin*  ;:.*»•. on.       r'KU-  it  llat  le^  .i:l*  a  : • 

U)   iilulli»»r   i!.i    pr.»pnlii!v»:i  v%e  i.i:.:  d.  uf,   ?:..-, 
pi»litic>,  tl.c  iw  i\   i:5'.pv):ratit   at.*!  j-r  u. a. •!  t.t  *'•:..•. 
Iia\e,   l(;r   the   u\  II   pi.  I,   been    iii*.'.!-. i.tai,   ar^J 
toirltcn  :  ar.ii  ti.i     pH  ;    -M!  i»n  Ui-  :i.   .'.i^^re,  f  r  •   : 
Take   of  tin    laii:.   :.  'AJiscii  it  ti-*.  1:'-,   ti..;!    w.  i  j  . 
i>i:  -iit   i.i»t   to  be  a:\v  :»!ut'd  i.p    .  v.i;!  »i*t  a  .   ■  ".- 
/V  /;.{    I,  !v.(rn.;c    t    ot    t:^*  f  i^:.iv  tj  ;   :  ,  c>  —  a  • 
u  k  i<»'A  'I .'  •»•,   ;.>  '.w  11  *  t   t'e  K  i.t'tc  t.  lif.  .  »  . ,    . 

til--   IMOli:  .Ij.i'c-  ij'  'r.-.r  .        'iViC  *.-   U.  «  '  c"  .)t     .i    lla*     ' 

lih»u\l   i«!«.;.;'e   f.at    »?    a  *.>i!ii"..i    .:'.:,   \%?.   ,  • 
c\(r    i(:.:vi.-i-.   i/t   , .  :  ?   '..i!   vi*iti.:i',  nrxc:    : 
lii.ii  u.f.  h.;N  ..V. .    !i  •  .•  i;:i'.,i«  tui  ilvt^.»i..:  :.■■ 
!•;    .1    i::uli!'  .  :.'.-,    .-.     ;  v, !        d   %  -    ii'»l    !•■...:.: 
a.  \     |!    ».  I     .  f      .'     li   •»;      \  .1       ,-,    :•>    i:..r.f     t'.^     ;.     •, 

tj|    .'  »/  :r.'    ,   u;>       :        Ks...i     ^.I    a  j-.  ::.    ..:      ;  ..  ,. 
p'-r.'.r-  ( lit'  ?|'  /I  . 

Tj.!  ■  t     .  •    o-  <    .     .;  .  ;    .  .\  .       '  \    :     i:v  •.:   •     . 

..•■      .  :•  ■    I..:,.       .      .    :. 
.  .      t  '  .      .     .;   -m:    t»  :-    :  -  t 
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cnt ;  and  arc  content  to  accept  as  a  fufficicnt  grDund 
for  a  meafure,  or  law,  that  it  is  necellary  or  condu- 
cive to  the  prcfervation  of  the  cor.ltit'i'.i'jn.  Yet^ 
in  truth,  fuch  provifions  are  abloluiely  cxprdierr, 
and  fuch  an  excufc  final,  only  whilil  the  conilitution 
is  worth  prefervipg;  that  is,  until  it  can  be  ex- 
changed for  a  better.  I  premife  thii  dilVircVion, 
becaufe  many  things  in  the  Englifli,  as  in  every 
conftitution,  are  to  be  vindicated  and  accounted 
for,  folely  from  their  tendency  to  maintaii:  the  go- 
vernment  in  its  prefent  ftate,  and  the  feveral  parts  cf 
it  in  pofleffion  of  the  powers  which  the  conftitution 
has  affigned  to  them ;  and  becaufe  I  would  wifh  it 
to  be  remarked  that  Uich  a  confiJeration  is  always 
fubordinate  to  another — the  value  and  ufcfLir.cIs  of 
the  conftitution  itfclf. 

The  Govcrnmcni  of  England^  \\hich  has  been 
fometimcs  called  a  mixed  government,  kmetimcsa 
limited  monarchy,  is  formed  by  a  combination  of 
the  three  regular  fpecies^f  govcrnmer:  ;  the  mo- 
narchy, refiding  in  the  Kir  g  ;  the  ariftocracy,  in 
the  Houfc  of  Lords  ;  and  tiic  republic  bcirg  repre- 
fented  by  the  Houfe  of  Commons.  The  perfection 
intended  by  fuch  a  fcheme  of  sovernmer.t  is,  to 
unite  the  advantages  of  the  feveral  fimple  fcrfij«, 
and  to  exclude  the  inconvcricncicf.  To  v.hat  de- 
gree this  purpofe  is  attained  or  a:tainah!e  in  the 
Britifl)  conftitution;  wherein  it  is  loft  fight  of  or 
nrglefted  ;  and  by  what  means  it  may  in  any  part 
be  promoted  with  better  fuccef%  the  reader  will  be 
enabled  to  judge,  by  a  feparate  rec(;llcclicr.  of  Cwziz 
advantages  and  incoriveniencics,  aa  enumerated  in 
the  preceding  chapter,  and  a  diilincl  applicaiior:  of 
each  to  the  political  condition  of  this  country-  We 
will  prefent  our  remarks  upon  the  fubject  in  a  brief 
arcoiint  of  the  expedients  by-which  i.ic  Britifli  con- 
ftitution  provides, 

I  ft.  For  the  intcreft  of  its  fubjects. 

2dly,  For  its  own  prcfervation. 

The 
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The  cnntrivrinccs  for  thcfuft  of  ihcfc  purpofcsare 

the  following  : 

In  onler  tu  proTOlc  the  f  nablifhmeni  of  fjlutin 
public  kws,  cvtry  ciiizcM  of  ih*.-  rtaic  U  i'.ipah!;'4 
becominp  a  mcnibcrr  of  the  Icr.aic  ^  and  evrrv  :c- 
nator  poflll^is  the  ri-'Ju  of  propoini*:i  t;  lo  the  J-'- 
bcratioii  of  the  Ki^ifl.ii.irc  whatever  !.ia  he  plcav*. 

Kvcry  diftri'tt  ol  tlic  empire  enj»)\a;  the  :::•.!■  :c 
of  choofing  .cprr fentativts,  ir;fornicd  of  the  ir.icrrits 
and  circiimftancrs  and  dehres  of  their  conrtitucnri, 
and  c:uiilrd  by  their  fiiuaiion  to  communicate  ihi: 
information  to  the  national  coincil.  I  he  inra-rt: 
fubject  has  fomc  o'.e  whom  he  can  tall  upor.  to  br.r.^ 
forwarii  his  coinpLiMS  and  xc(]iii]ls  to  p'lS  .1.  1:- 
rcntio'i. 

Ry  annexing  the  riglit  of  voting  lor  men  bcri  c: 
the  H  n\\\:  t)f  Gnnmorii  10  diticn  r.t  quahticari'-  *  "i 
difTcrtnt  places,  caLh  order  and  proIc*".ion  ot  mc  '.r 
rl'.e  cninnuinitv  1>' come  viriuaily  rcpsctenri  d  ;  itn 
IS,  men  (>f  al!  orders  and  jrotcllior^,  ftatcinrr, 
c«.ur!ier'i,  r.uiiiiiv  gv:.ikinrn,  la\^\cr^,  nuu!a'^s, 
in.ri:'acl;'.icr: ,  loMi*  r^,  l.iliois,  ii.U'ieiicd  r.  :' ' 
p'-jil).:  fJTV,  :\i,A  LXprruTCL-d  »:»  the  «»ccur..::  ? 
th'.'!  rr-j|>cLti\c  ptiiK-  tj:.s,  obtain  i^a's  *i\  pu:.  a 
nn  '  r. 

'I'i.:'  c  K^tio-.*.,  ;.:  t;;r-  f.imr  lin.c,  arc  fo  cor.-.rz^ci 
\\\'''.\  i::  i  .i'.r  :.«  c  «'♦  Iiuifil  pi'^prrty  a»  i.^  3?^"  r»!  1 
cri.tinry  t!i;i!  .i »  y  !i  irrablv-  imimi^ct  ol  mcr.  *•!  j^'ra! 
r:*.-.  ^  u..,  \m'  r*  '  :  r.t  d  to  p.k-l:.i:;'.f  ii!  ;  an,.!  .irr  a  '.' 
1^  ;:-  .!:■■■■!,  r"'  .:  •  i' r.  i!!f  n)oll  c:i.:ntni  a«.d  luc* 
♦i"  .  :  ■  I-  !. :.  X »:!'.:.  }:ri  :".  :!:••!.■,  .i;c  the  ::».  \i  \-\t.\. 
I  '.  :  .  :  lulit--,  'I  ;i.r  vm  :  .;!:t  nl  llui:  i?.4:.\ii.>,  ?c 
J-; '  \    i".     .  I..    If  L'>::k-   t:?j    i'.*. 

liiv  iir.iljr  r,  I.;::.:.-,  .,  A  t^\.\\:\^'  of  U.r  ::  c:^- 
I)'  r^  ;  t  "if"  \  ai  it'v  -i'  s  .:»  ■  f  l^  i:..!  »,  I.  K.iwti  r*  a:n-^r- j  \ 
If..-::;  :;*}i!'.f  .\..,  I'.f  i'i:;«i-.'\  i:  .•a'.'.-ii  f  ;!.t  r 
J'^'",  aiiJ  tin  *:..»:.*  «f  i:.  :«  '■:•  h  r\;.rv  rw 
c..^::  ;..  pii.Jiu«>.   ,t!v:  I  j  n   I'.y  kwu;  .jun  lo  m;  J'jS 
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lie,  as  well  againft  the  fubjeftion  of  their  judgments 
to  any  external  diftation,  as  againft  the  formation  of 
a  junto  in  their  own  body,  fuflSciently  powerful  to  go- 
vern their  decifions. 

The  reprefcntatives  are  fo  intermixed  with  the  con- 
diluents,  and  the  conftitucnts  with  the  reft  of  the 
people,  that  they  cannot,  without  a  partiality  too  flag- 
rant to  be  endured,  impofe  any  burden  upon  the  fub- 
jcft,  in  which  they  do  not  (hare  themfelves;  nor 
fcarcely  can  they  adopt  an  advantageous  regulatiol),  in 
which  their  own  interefts  will  not  participate  of  the 
advantage. 

The  proceedings  and  debates  of  parliament,  and 
the  parliamentary  conduit  of  each  rcprefentative,  arc 
known  by  the  people  at  large. 

The  .reprefcniative  is  fo  far  dependent  upon  the 
conftituent,  and  political  importance  upon  public 
favour,  that  a  member  of  parliament  cannot  more 
cficdually  recommend  himfclf  to  eminence  and  ad- 
vancement in  the  flate,  than  by  contriving  ancf  pa- 
tronizing laws  of  public  utility. 

When  intelligence  of  the  condition,  wants,  and 
occafions  of  the  people,  is  thus  colle,fted  from  everj 
quarter,  when  fuch  a  variety  of  invention,  and  fo 
many  underftandings  are  fet  at  work  upon  the  fub- 
jeft,  it  may  be  prefumed^  that  the  mod  eligible  ex- 
pedient, remedy  or  improvement,  will  occur  to  fomc 
one  or  other  ;  and  when  a  wife  counfel,  or  beneficial 
regulation  is  once  fuggefted,  it  may  be  expefted, 
from  the  difpofition  of  an  aflcmbly  fo  conftituted  as 
the  Britiih  Houfeof  Commons  is,  that  it  cannot  fail 
of  receiving  the  approbation  of  a  majority. 

To  prevent  thofc  deftrudlive  contentions  for  the 
fupreme  power,  which  are  furc  to  take  place,  where 
the  members  of  the  date  do  not  live  under  an  ac» 
knowledged  head,  and  a  known  rujc  of  fucceflion  ; 
to  preferve  the  people  in  tranquility  at  home,  by  a 
fpeedy  and  vigorous  execution  of  the  laws ;  to  pro- 
teft  their  intcrcft  abroad,  by  drength  and  energy  in 
military  operations,  by  thofe  advantages  of  decifion, 

fccrccY 
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fecrecy  and  difpatch,  which  belong  to  the  refolutions 
of  monarchical  councils; — for  ihcrlc  purpofes,  the 
conftitution  has  committed  the  executive  govcrr.. 
mcnt  to  the  adminiftration  and  limited  authority  of 
an  hereditary  King. 

In  the  defence  of  the  empire  ;  in  the  maintenavce 
of  its  power,  dignity,  and  privileges,  with  foreign 
nations  ^  in  the  advancement  of  its  trade  by  trratici 
and  conventions ;  and  in  the  providinj;  for  the  gene- 
ral ?dmini(lration  of  municipal  jiiftice,  by  a  proper 
choice  and  appointment  of  magiftrates,  the  ir.tii- 
nation  of  the  king  and  of  the  jKopIc  nlually  coin- 
cide ;  in  this  part,  therefore,  of  the  regal  nfVitv,  the 
conl'ituiion  cniruds  the  prerogative  with  amp^r 
powers. 

The  dangers  principally  to  he  apjirelu  ndcd  fri  :n 
rep.:'  po\>  rMmc:-:!,  relate  to  the  tw«)  article*,  tA  ;ji- 
ati' .i  and  ;>..'/// /;;t;;/.  In  every  form  of  i;r>vrrnn.c' :, 
from  wlicii  the  people  are  excluiicd,  it  is  ilie  i:.tcrr;l 
of  Uiv  g.i  ■  riiors  t'> '^ci  as  much,  ami  of  the  p^- 
verneil  to  *,ive  ;is  liiile  as  they  k  .v  :  tlir  pow..r  a  > 
of  puniihiiu- 't,  ii  \\\c  lnuuls  ot  a:,  nihtrary  pri:..-? 
oftentimes  beernius  .r'  enf;inr  (f  exi'ir  :;•>:■,  ;"i'  ■• 
ly,  aMl  rev  uy.  Wiiilv,  il'erefi)r^,  t..i'i.  :'""  I  ■  ■ 
tifli  c»  nllitutJiJ'.  niKinicil  il-e  i.\f".  ty  nl  llie  ;».  "r,  ■ 
tliefc    two    pc  ■.•it>,    b\    t!.e    iii'^ll     lhul;ui:s    prtc«u- 

ttoi'.S. 

I'pon  ll'.al  nf  .'.:.v.;.'/  j;  ;  evvrv  Ki'.v,  w '  :J:,  by  t\f 
rcmnrrll  enr.lUiutic  ri.  i.^  y  Ih'  iler.neJ  i.»  '"  v  v  r;i  >• 
iKV  iij  n  iiK  i^mpiM",  of"  the  li^'Ct,  r:r  •:  n.  j^\' 
I  a!',  :::."i:  :-,  i:uiil  fi.i.  I'l-  jiro|;  >!'  ■  ,nul  all.-  te.i  in, 
i.  ir  '  N.Mi'-  ol  C>.p'"P!*.:  b\  u:'«-^  r  • /i*  ^  . 
:i\'!V.;  .1  \i:i^  tin-  w'^./iit  w^'ich  iIm;  .i.!r:r.i.  \  p. :!':!• 
Ii<  '.ii  .Ii!  it*!  '.:'  il  •!•,  i;»e  Irvyi:  i»  *•■:  l.4\'  *  <^  a.ir..''l 
e\iii',liv/!y  rlViN  .i  to  the  }v*|-jl.ir  p.irt  o:  t'"e  cnn- 
fl'':s?liM',  U..';,  i:  1-  plcIiinU'd,  VVi.l  :  • 'T  !.*\:!'.rT^ 
fel.v,  I.  r  tilt  If  fcil  'A  1\.!mcCI-,  \sil'i  -.i*  l*-i!ij  :':rll 
c    : '. .  vw»i  i.i   :'.e   :.ei.eii;r)    ol  '.l.c   .i:Ji   w!;:.  i    :'-rv 

The 
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The  application  alfo  of  the  public  foppiies,  is 
xratched  with  the  fame  circumfpeftion,  as  the  afleff- 
■nent.  Many  taxes  are  Annual ;  the  produce  of 
others  is  mortgaged,  or  appropriated  to  fpecific  fcr- 
nccs  ;  the  expenditure  of  ail  of  them,  is  accounted 
for  in  the  houfe  of  commons ;  as  computations  of 
the  charge  of  the  purpofe,  for  which  they  are  want- 
ed, are  previoufly  fubmittcd  to  the  fame  tribunal. 

In  the  infliftion  of  punijhment^  the  power  of  the 
crown,  and  of  the  magiftrate  appointed  by  the 
crown,  is  confined  by  the  mod  precife  limitations  : 
the  guilt  of  the  offender  muft  be  pronounced  by 
twelve  men  of  his  own  order,  indifferently  chofen 
out  of  the  county  where  the  offence  was  committed: 
the  punilhment,  or  the  limits  to  which  the  punifli- 
ment  may  be  extended,  are  afcertained  and  affixed 
to  the  crime,  by  laws  which  knew  not  the  perfon  of 
the  criminal. 

And  whereas,  arbitrary  or  clandeftine  confine- 
ment is  the  injury  mod  to  be  dreaded  from  the  ftrong 
hand  of  the  executive  government,  becaufe  it  de- 
prives the  prifoner  at  once  of  proteftion  and  de- 
fence, and  delivers  him  into  the  power,  and  to  the 
malicious  or  interefted  defigns  of  his  enemies ;  the 
conditution  has  provided  againd  this  danger  with 
extreme  folicitude.  The  ancient  writ  of  habeas  cor- 
pus, the  habeas  corpus  adt  of  Charles  the  Second, 
and  the  practice  and  determinations  of  our  fovereign 
courts  of  judice  founded  upon  thefe  laws,  afford  a 
complete  remedy  for  every  conceivable  cafe  of  ille- 
gal imprifonment.  • 

Treafon 

*  Upon  complaint  in  writing  by,  or  on  behalf  of  any  perfon  in 
confinement,  ro  any  of  the  four  courts  of  Wcftminilcr  Hall,  in 
term  time,  or  to  the  Lor4  Chancellor,  or  one  of  the  Judges,  tn 
the  vacation  ;  and  upon  a  probable  reafon  being  fuggefted  to  quef^ 
tion  the  legality  of  the  detention,  a  writ  is  ifTued,  to  the  perfon  in 
whofe  cuftody  the  complainant  is  alleged  to  be,  commanding  him 
within  a  certain  limited  and  ihort  tin>e  to  produce  the  body  of  the 

pi  ifoner, 
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Trcafon  being  that  charge,  under  colour  of  which 
the  deftrudtion  of  an  obnoxious  individual  is  of:n 
fought;  and  government  beinc;  at  all  times  morcisv- 
mediately  a  party  in  the  profccution  ;  the  law,  be- 
fide  the  general  care  with  which  it  watches  over  tbc 
fafcty  of  the  accufed,  in  this  cafe,  fenlible  of  the  un- 
equal  conteft  in  which  the  fiibjed  is  eng.igeJ,  tii 
aflified  his  defence  with  cxtraordinarv  induleencm. 
By  two  (latutes,  cnaded  fince  the  revolution,  c^fry 
perfon  indicted  for  high  treafon  thail  have  a  ct*p>  i 
his  indidmcnt,  a  iill  of  the  witncfles  to  be  pnJucri, 
and  of  the  jury  impannrlled,  delivered  to  hi  n  :rn 
days  before  the  trial  ;  he  is  aWo  |)erniittrd  t'l  rv^akf 
hi  defence  by  counlel  — privileges  which  are  no:  al- 
lowed to  the  prifoncr,  in  a  trial  fnr  aiiy  other  .rrr.r: 
and  what  is  of  mure  importance  to  the  p*irty  than  jJ 
the  reft,  thetcftimony  of  two  witnelVe^,  at  the  !c-i;i, 
is  required  to  c'Jiivicl  a  prrftm  ot  trcaton  ;  whrrca*, 
one  pofitive  w  mis  is  futhcicnt  in  almoll  every  oil.cr 
fpecies  of  accufaiion 

We  proceed,  in  the  IVrnnd  place,  to  i"i|u!-r  '.n 
what  mai.ner  the  ciMidiiuiicjn  has  priuiJcJ  f  r  r.i 
own  prffervation  ;  lliat  ii,  n  what  p.ia:r  cr  rah 
part  ot  the  Ir-jillaturc  is  fecurcd  in  the  c\crci:r  't 

the 
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I  iilii  s.- >i  Jiv  Vc:v  li'\i"iir  jjL'f'.i".:u5,  :!  no  livvNi'  vi'-c  '  ■  r:  • 
I  iriiii'  .'T  j;  pi  .ir,  tl.i  .  ir*  I  r  ••»i».*jj*t  t't'tj:.'  v^ .  ■•  !>  !:.c  ;  ■  ;  ■  i 
^r  .I!.'*  r,  ,.■.■.'!'■,:/■.  I  •  •-.I!';.'  !  I  *;.\l>  ii.'i'  }.:  I.e..  '  J  ■, 
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I  J  ^ -V  !.;•  I.-IIII  ■I.i-'.r  r  .  .)r  c  jI  :'.c  ■f>u:  C'ur'i  n!  \^  w  ;  i:  •!: .  *  •!»  . 
«ii.  it  '.'I  I.  'Ill  :'.K  \  ,  :u  i:iV  •»?  'Sc  'ii.J,'.v^  "!  I  ■.-  I  nr.  i;  r  i 
:•.!  •  J-  *•.  I.-.  r'.il  r:riiii..  ■  .. /rcr  ■  i  i:-  :c  iiii  iiii/  In  ■!!.  i  i  •\  -  ■■  '• 
■'■":..;!.  i  !  ,1  i  V  ..■  .i.  -J  j^j-  ^.i'  .ill  1-1  Ii  .  .Ii.  M  Uivtc.ij  . ,  I  "J 
if  •■■■."  nil-  .,:  •  ..  .■■!,.',;  ■  1.  u  .'.  u  '-I  ;  :■  •  k^  *\.c  J'  I  i  ■.■•€"*■ 
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the  powers  afTigncd  to  it,  from  the  cncroachmcn 
of  the  other  parts.     This  fecurity  is  foxnetimes  called 
the  balance  of  the  conftitutim  ;  am!  the  political  equi- 
librium, which  this  phrafc  desotes,  cozSili  in  t«» 
contrivances, — a  balance  of  power,    ard  a  balarce 
of  interefl.     By  a  balance  of  power  ii  iscar.i,  r&it 
there  is  no  power  poileiled  by  one  pan  of  irre  le- 
giflature,    the    abu&,    or  exccfj   of    which  is  roc 
checked  by  fome  antagoniil  pov.  er.  reiiding  ra  an- 
other part.     Thus  the  power  of  the  two  hcuSn  of 
parliament  to  frame  laws  is  checked  by  rhe  kirg's 
negative  ;  that  if  laws  fubverfrve  of  re?ai  govern- 
ment (hould  obtain  the  confcnt  of  p5riiar3cr.t,  the 
reigning  prince,  by  interpofing  hi*  prerc^ativc.  ciay 
fave  the  neceffary  rights  and  authority  of  hi§  rtati:r^. 
On  the  other  hand,  the  arbitrary  app!ica::on  of  ibi* 
negative  is  checked  by  the  privilege  .^  hich  parlia- 
ment poflTelTcs,  of  refufmg  fupplies  of  mo-er  ro  the 
exigencies  of  the  King's  adminifiraiion.     Tk  coo- 
flituticnal    maxim,    *'  (bat   the    king  can  do  co 
"  wrong,"  is  balanced  by  another  maxim,  r.ot  le& 
conflitutional,  *'  that  the  illegal  commands  of  the 
**  king  do  not  juftify  thofc  who  aflift,  or  coccur^ 
'*  in  carrying   them   into  execution  ;"    and  by  a 
fccond  rule,  fubfidiary  to  this,    '^  that  the  ads  of 
**  the  crown  acquire  not  any  legal  force,  until  au- 
**  thenticated  by  the  fubfcription  of    forac  of   its 
**  great  officers.'*     The  wifdom  of  this  contrivar.ce 
is  worthy  of  obfervation.     As  the  King  coukl  not 
be  puniflied,  without  a  civil  war,    the  ccnflituti'^a 
exempts  his  perfon  from  trial  or  account  ;  biit,  left 
this  impunity  (hould  encourage  a  licentious  exercifc 
of  dominion,  various  obftacles  are  oppr/ed  to  the 
private  will  of  the  fovercign,  when  directed  to  ille- 
gal objefts.     The  pleafure  of  the  crown  muft  be  an- 
nour.ced  with  certain  folcmnities,    and  atteiled  by 
certain  officers  of  flare.     In  fome  cafe,  the  ro)al 
order  muft  be  fignified  by  a  fccrcrary  of  i!ate ;  'in 
*  ciiieri. 
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Others,  ir  muft  pafb  ur.dc  :;«  privy  fcal,  ar.d  i::  many, 
urd-r  the  g'eat  fcau  Vcl  wlicr.  th*  ki'g'«  com- 
n.ariJ  >  r'.gjiarly  pub'.:fni.i,  :o  rr.!!.  i.ict  ca*  *j? 
achi-vfii  by  ir,  \^ithour  liir  rviiihiirv  and  c  ^rr.p  u'cc 
of  tr.rileio  uhon  it  is  directed.  Now  all  uVn  rur.fr 
cor»cur  in  a',  illegal  order,  by  authcnticati:  g  it%  pmS- 
licaf.fJi  with  ti.c:r  fcal  or  lublcriptiu-^,  or  u^:.>  :n 
af^y  ina-iiier  afli'l  in  cirrying  it  i.uo  txcc^inor,  lub* 
j'C>  thcmftlves  to  profccutio":  a:.d  pimilhrr.ent,  ?  -r 
liiL  pirt  thry  have  take-  ^  ar!d  arc  r.ot  pciirirird  'j 
plead  or  produce  the  coip.inanil  ot  the  kr  ;;,  ir.  .  - 
ti(icaiif»n  <jl  ihtir  obedicncr.  •  B-it  tathrr  ;  t. - 
poucr  ot  the  croAn  to  clired  t!ie  miiitar)  t  rce  • : 
the  kingdom,  is  balancd  by  the  ai.nual  rcvcillr;.  i? 
r'i'Tiin^  to  parlianvnt  for  the  mainteranie  a*  d  c*- 
vernine:;!  of  tl^ai  t«  r<  r.  The  power  of  the  kinj:  n 
dtrhirc  war,  is  checked  by  ihr  pii\:lrt;e  of  t:.e 
houle  of  cunimonh,  to  LMa'.t  or  withhold  trie  ii:;>- 
p^irh  by  which  the  v\ar  ir.iiil  be  carrieil  on.  'I""r.e 
kiJi'^^'s  I  hoice  <  f  his  ininilltrs  i>  c«fntr«»licd  \  \  x'-c 
ol)''^',:ilio-.  h'-  i>  u:  df!  (il  appns*  ijmj  ti:  •!'  mrn  ti 
C'tiicf  s  in  tii»  liat' ,  w;;.j  arc*  f«.nnd  capatde  of  nia- 
iiak;r.  t',  the  .ili.i"  -  ot  h.s  yo\rif  niif:t,  v. uh  the  i-*».i 
I. ..'ills  of  |sii.  ainvtit.  \^  •  rh  v.  :.lidrrat''n  r  .. 
p.  :r  s  l\n  h  a  :((rl!j'\  u|i»t  c  <  r«»wn,  a>  ha'h  ir  a 
jorat  iiifamrr  |iil»Jii(tl  '•.'  nsfliur*  c  ot  f.i\-  ..•:• 
lil.n^  inln:i.i:Lh.  tl;at    it    i^  beci^nie   do  i.tuortrr.   n 

•   An   -T  ••   •ii»    r\t'    •  ,   'v     S  J  .1  ■'••'•••   i  ••   '  .    -  ••         •— . 

I  I  ••    t....,  •.!;{■       ..*      •  .    I   •    :•  •    f  •!   !  ..  •  •:  ..    ••  .  •      •     .    .  . 

•  I.         .    r       U  •  .-,   !•»  ►  w    1  V  V.  r.   ••       '\     '.•   }.t  ••  ■          !•;•■« 

I  »••       '   r    r-.,    !.  :..          .  .  '    ^       .:»      .    •          '.v  '     •      '     '*.  .    . 

f.  •  ?             •'•?•.,..  .••       •^^  •  •         ''    I    '  »   '        '     ro^ 


I 


.» 


I 


f..!     •!•     •• 


f    j..'-        •  •     •  J  I  •  If  ••.••,-.  •      » 

f  *  I    •  ■   •» .    I    .  '         '   . *    . '.   .  I • 

I..    I.;.        .  •    !•')••■#    i. .         •  •.  •*._    •   i     ••  •,   • 
I"  *•=• 


!';••  ciacic 


I 


OF    THE    BRITISH    CONSTITUTION.  307 

fpeflacle  in  this  country,  to  fee  men  promoted  by 
the  king  to  the  higheft  offices,  and  richcll  prefer- 
ments, which  he  has  in  his  power  to  beilow,  who 
have  been  dillinguilhed  by  their  cppofition  to  bis 
perfohal  inciinations. 

By  tlic  haliince  of  intenft^  which  accompanies  a:  d 
gives  ciricacy  to  the  baLincc  cf  p^.'ii^jr^  is  meant  tliis 
that  the  rcfpcctive  intcrells  of  the  three  eilates  of 
the  empire  are  fo  difpofed  and  adjulled,  that  \\hic!i- 
cver  of  the  three  Ihall  attempt  any  encroachment, 
the  othei  two  will  unite  in  refilling  it.  If  the  king 
fhould  endeavour  to  extend  his  authority,  by  con- 
tracting the  power  and  privileges  of  tlie  commons, 
the  houle  of  lords  would  fee  their  own  dJgr.itv  c;;- 
dangered  by  every  advance  which  liie  crovv.:  made 
to  independency  upon  the  refolutions  ot  pariiamenr. 
The  admifiiun  of  arbitrary  po\%er  is  i\o  lel^  formi- 
dable to  the  grandeur  of  the  ariit'xracy,  than  it  is 
fatal  to  the  liberty  of  the  republic;  that  i>,  1:  '.'.cald 
reduce  the  nobility  from  the  hereditary  iharc  they 
poflefs  in  tl;e  r.atior.a!  coimcilb',  in  w::ic!i  their  real 
greatnefs  coiiliils,  to  the  bcirg  :::ade  a  part  of  the 
empty  pageaiitryof  a  dcfpotic  court.  On  the  other 
har.d,  if  the  houfe  oi  commons  fliould  intrer.ch  upon 
the  diftinct  niovincc,  or  ufurp  the  eitablifncd  prero- 
gative of  the  crovui,  the  houfe  of  lords  '.ould  re- 
ceive an  inilant  alarm  from  e\erv  new  flretch  of 
popular  power.  In  every  cor.tc:!:  in  whicli  tiic  ki-g 
may  be  c  ligaged  with  the  repr  .fj.'.tative  body,  in 
defcncv  ot  his  cllab!i(hed  Ihare  ot  authority,  he  will 
liiul  a  furc  ally  in  the  collective  power  ot  the  nobi- 
hty.  An  attachment  to  ti.e  111' narchy,  fr^.m  v.hich 
they  derive  their  own  dillii.ctior.  ;  the  allurements 
of  a  Court,  in  the  hab'ts  and  with  the  fentiments  of 
which  they  have  been  brought  up  ;  their  hatred  of 
equality,  and  of  all  levtHi-ig  pretenfions,  which  may 
ultimately  atfecl  the  privileges,  or  even  the  exiftcncc 
of  their  order ;  \x\  fliort,  every  principle  and  every 

prejudice 
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prejudice  which  are  wont  to  actuate  human  conduct* 
will  determine  their  choice,  to  ihc  fide  and  luppurt 
of  the  crown,  Laftly,  if  the  nobles  thcmlcivcs 
(hould  attempt  to  revive  the  fuperiorities,  which 
their  anceilors  exercifcd  under  the  kudal  conilitu. 
tion,  the  king  and  the  people  would  alike  remem- 
ber, how  the  one  had  been  infulted,  and  the  other 
ecllaved,  by  that  barbarous  tyranny.  They  would 
furjret  the  natural  oppofition  of  their  views  and  in- 
Ciii^or^U  when  they  law  ibemicUes  threatened  wiih 
T:%t  Tf.^'^  01  a  domination,  which  was  odious  and 
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tfae(e  opinions,  diSufing  tbemfelves  with  a  rapidity 
which  can  neither  be  accounted  for  nor  refifted, 
may  agitate  a  country  with  the  mod  violent  commo- 
tions. Now  the  only  way  to  flop  the  fermentation, 
18  to  divide  the  mafs ;  that  is,  to  ered  different 
orders  in  the  community,  with  feparate  prejudices 
and  interefls.  And  this  may  occafionally  become 
the  ufe  of  an  hereditary  nobility,  inverted  with  a 
ibare  of  legiflation.  Averfe  to  thofe  prejudices 
which  aftuate  the  minds  of  the  vulgar ;  accuftomed 
to  condemn  the  clamour  of  the  populace  ;  difdain- 
ing  to  receive  laws  and  opinions  from  their  inferiors 
in  *ank,  they  will  oppofe  refolutions,  which  arc 
founded  in  the  folly  and  violence  of  the  lower  part 
of  the  community.  Was  the  voice  of  the  people 
always  dictated  by  refleftion  •  did  every  man,  or 
even  one  man  in  an  hundred  think  for  himfelf,  or 
actually  confider  the  meafure  he  was  about  to  ap- 
prove or  cenfure ;  or  even  were  the  common  people 
tolerably  ftedfaft  in  the  judgment  which  they  formed, 
I  (hould  hold  the  interference  of  a  fuperior  order, 
not  only  fuperfluous,  but  wrong :  for,  when  every 
thing  is  allowed  to  difference  of  rank  and  education, 
which  the  adual  (late  of  thefe  advantages  deferves, 
that,  after  all,  is  mod  likely  to  be  right  and  expedi- 
ent, which  appears  to  be  fo  to  the  feparate  judgment 
and  decifion  of  a  great  majority  of  the  nation  ;  at 
lead,  that,  in  general,  is  right  for  tbem^  which  is 
agreeable  to  their  fixed  opinions  and  defires.  But 
when  we  obferve  what  is  urged  as  the  public  opi- 
nion, to  be,  in  truth,  the  opinion  only,  or  perhaps 
the  feigned  profeffions  of  a  few  crafty  leaders  ;  that^ 
4he  numbers  who  join  in  the  cry,  ferve  only  to 
fwell  and  multiply  the  found,  without  any  acceffion 
of  judgment,  or  exercife  of  underftanding ;  and 
that  oftentimes  the  wifefl  counfels  have  been  thus 
overborne  by  tumult  and  uproar, — we  may  conceive 
occafions  to  arife,  in  which  the  commonwealth  may 
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be  faved  by  the  rcluftance  of  the  nobility  to  adopt 
the  caprices,  or  to  yield  to  the  vehemence  of  the 
common  people.  In  expedting  this  advantage  from 
an  order  of  nobles,  we  do  not  fuppofe  the  nobility 
to  be  more  unprejudiced  than  others;  we  only  fup- 
pofe that  their  prejudices  will  be  different  from,  and 
may  occafionally  counteraft  thofe  of  others. 

If  the  pcrfonal  privileges  of  the  peerage,  which 
are  ufually  fo  many  injuries  to  the  reft  of  the  com- 
munity, be  reftrained,  I  fee  little  inconveniency  in 
the  increafc  of  its  number  ;  for  it  is  only  dividing 
the  fame  quantity  of  power  amongft  more  hands, 
which  ib  rather  favourable  to  public  freedom,  than 
otberwife. 

The  admiflion  of  a  fmall  number  of  ecclefiaftics 
into  the  houfe  of  lords,  is  but  an  equitable  com- 
pcnfation  to  the  clergy  for  the  exclufion  -of  their 
order  from  the  houfe  of  commons.  They  are  a  fet 
of  men  confidcrable  by  their  number  and  property, 
as  well  as  by  their  influence,  and  the  duties  of  their 
ftation  ;  yet,  whilft  every  other  profeflion  has  thofc 
amongft  the  national  reprefentatives,  who,  being 
converfant  in  the  fame  occupation,  are  able  to  ftatc, 
and  naturally  difpofcd  to  fupport,  the  rights  and  in- 
terefts  of  the  clafs  and  calling  to  which  they  belong, 
the  clergy  alone  are  deprived  of  this  advantage. 
Which  hardftiip  is  made  up  to  them  by  introducing 
the  prelacy  into  parliament ;  and  if  bifhops,  from 
gratitude  or  expettation,  be  more  obfcquious  to  the 
will  of  the  crown,  than  thofe  who  poffcfs  great  tem- 
poral inheritances,  they  are  properly  inferted  into 
that  part  of  the  conftitution,  from  which  much  or 
frequent  rcfiftance  to  the  meafures  of  government  li 
nor  expefted. 

1  acknowledge,  that  I  perceive  no  fufEcient  rea- 
fon  for  exempting  the  perfons  of  members  of  either 
houfe  of  parliament  from  arreft  for  debt.  The 
counfels  or  fufFrage  of  a  finglc  fenator,  efpecially  of 
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tr.c  who  in  the  management  of  his  own  afFa  rs  may 
juftly  be  fuipcftcrd  ot  a  want  of  prudence  or  ho- 
ncfty,  can  fcldom  be  fo  neceflary  to  thofc  of  the 
public,  as  to  juftify  a  departure  from  that  wholc- 
fome  ptjlicy,  by  which  the  laws  of  a  commercial 
liate  pur.ilh  and  fligmatize  inlblvency.  But  what- 
ever nafon  may  be  ])leaded  for  their /^r/i«^/ immu- 
niry,  when  this  privilege  of  parliament  is  extended 
to  domedics  and  retainers,  or  when  it  is  permitted 
to  impede  or  delay  the  courfc  of  judicial  proceed- 
ingiJ,  it  becomes  an  abfurd  facrifice  of  equal  juftice 
toinv.iginary  dignity. 

There  is  nothing,  in  the  Eritifh  conftitution,  fo 
rcmarkabK*,  as  the  irregularity  of  the  popular  re- 
prcfc:  tation.  The  houfc  of  commons  confifts  of 
five  hundred  and  forty  eight  members,  of  whom, 
two  hundred  are  eledted  by  fcven  thoufand  conftitu- 
cnts  :  fo  that  a  majority  of  thefc  feven  thoufand, 
with  any  realbnable  title  to  fuperlor  weight  or  influ- 
ence in  the  ftate,  may,  under  certain  circumftanccs 
decide  a  queftion  againft  the  opinion  of  as  many 
millions.  Or,  to  place  the  fame  objeft  in  another 
point  of  view  :  if  my  eftatc  be  fituated  in  one 
county  of  the  kingdom,  I  poflTefs  the  ten  thoufandth 
part  of  a  fingle  reprcfentative  ;  if  in  another,  the 
thoufandth  ;  if  in  a  particular  diftrift,  I  may  be 
one  in  twenty  who  choofe  two  rcprefentativcs ;  if 
in  a  flill  more  favoured  fpot,  I  may  enjoy  the  right 
of  appointing  two  myfelf.  If  I  have  been  born, 
or  dwell,  or  have  ferved  an  apprenticefliip  in  one 
town,  I  am  reprcfented  in  the  national  affembly  by 
two  deputies,  in  the  choice  of  whom,  I  cxercilis  an 
aelual  and  fenfible  fhare  of  power ;  if  accident  has 
thrown  my  birth  or  habitation,  or  fervicc  into  ano- 
ther town,  I  have  no  reprefentativc  at  all,  nor  more 
power  or  concern  in  the  eleftion  of  thofc  who  make 
the  laws,  by  which  I  am  governed,  than  if  I  was  a 
fubjcft  of  the  Grand  Signiqr — and  this  partiality 
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fubfiHs  without  anv  pretence  whatever  of  meiil  or 
of  propriety  to  juflity  ihc  |)refcrer.ce  of  one  place  to 
a:  otlicr.  C)r,  ihiroly,  lodrfcrihc  the  ftate  of  nati- 
O!  ill  itprcfcr.ruticp.  as  it  cxiftb  in  reality,  it  may  be 
aiTirn.rci,  I  Klicve,  with  truth,  that  about  one  half 
of  ill'  I*.  i:!c  it  ccmmois  obtain  then  teats  in  that 
r.lil-:iill\  ly  l!.c  i!tct':nn  c^f  the  pcopir,  the  <;ihcr 
hall  i  y  ]ii:c!iai"c,  it  bv  the  r.uiiiinaiioii  of  firglc 
propiieiors  i>f  great  cftaus. 

This  id  a  flaprara  iiiconpruity  iii  tl)c  Oiinitutior.  ; 
hut  it  is  <»p.c  of  ihi  fc  (l.-vcVior.s  wliich  Iliikc  moft 
h.rcibly  at  firfl  fight.  'I  lie  died  of  all  rtarox.iug 
up.  n  tl:e  l\:bjecl  is  id  d'Mni!.ifli  the  full  ir.iprcflioi:  : 
i:.  \*l.kh  account  it  dtkrvcs  tlie  i::u:c  atietitiie  c\- 
air.iuaii.r.,  that  ue  nvay  be  allurcil.  In  tore  \vc  aJ- 
\tiiturc  upon  a  rcfor:niuio:\  that  il.f  inaKnutidc  of 
tl'.c  e\"I  juilifics  tlic  ilarpcr  of  the  ixj-riinicr.t.  In 
the  few  remarks  that  fullow,  uc  w(mJJ  l>e  ur.dcr- 
ftt:rj,  in  tlu-  full  place,  to  dechr.e  all  conference 
wiih  liiofc  who  villi  ti>  alter  the  form  of  ^ovcrn- 
nieiit  wf  ilufc  kirpdoms.  The  rclonncrs  uith 
whom  wc  ha\c  to  ds  are  they,  who,  uhilft  tiny 
chan*;e  iliis  j^art  (  f  the  ivftein,  would  retain  tl  e 
ltd.  If  any  K:.f;lil!ii::a::  txped  more  liapj^iruli  i.j 
hii  cruiitrv  undtr  •:i  rtpi:h!ic,  he  may  vtry  con- 
fillcntl)  ici()::;:nc'ii  a  new  miHlcJling  of  elcctiuns 
to  paiiiamrnt  ,  hccaur-,  if  tlie  kirg  anJ  houlc  ct 
l«*rds  Wire  laid  alii!c,  the  prtfci't  dirpi(>porlii):.ate  rt-- 
pi(*Uii7.iiIo'<  wouIJ  pii-duce  nMhi:gbut  a  ciMilulcil 
a:.d  ill  d!i;cllcd  t»li':aiili\.  li  like  manr.cr  we  wa\r 
a  ».t#:  tii.vtfty  wi:!i  tlu  !;.  wiitrrs  who  irfifl  upon  re- 
pitlvMaiii'ii   ;!s  a   /.I/://,./  n^l.i  :  •   wc  confsdcr  i!  lo 
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far  only  a55  a  right  at  all,  as  it  conduces  to  public 
utility  ;  that  is,  as  it  contributes  to  the  eflablifh- 
mcnt  of  good  laws,  or  as  it  fecurcs  to  the  people  the 
juft  adminiftration  of  thefe  laws.  Thefc  cffcdts  de- 
pend upon  the  difpofitiori  and  abilities  of  the  na- 
tional counfcllors.  Wherefore,  if  men  the  moft 
likely  by  their  qualificati(;ns  to  know  and  to  promote 
the  public  interell,  be  aflually  returned  to  parlia- 
ment, it  fignifies  little  who  return  them,  if  the 
propereft  perforis  be  elefted,  what  matters  it  oy 
whom  they  arc  elefted  ?  At  lead,  no  prudent 
ftatefuian  would  fubvcrt  long  eftablifhed  or  even 
fettled  rules  of  reprcfcntation,  without  a  profpeft 
of  procuring  wil'cr  or  better  reprefentatives. 
This  then  being  well  obferved,  let  us,  before  we 
feek  10  obtain  any  thing  more,  confider  duly 
what  we  already  have.  We  have  a  houfe  of 
commons  compofed  of  five  hundred  and  forty- 
eight  members,  in  which  number  are  found,  the 
moft  confiderable  landholders  and  merchants  of  the 
kingdom ;  the  heads  of  the  army,  the  navy,  and 
the  law;  the  occupiers  of  great  offices  in  the  (late  ^ 
together  with  many  private  individuals,  eminent  by 
their  knowledge,  eloquence,  or  aSivity.  Now,  if 
the  country  be  not  fafe  in  fuch  hands,  in  whofe  may 
it  confide  its  interefts  ?  If  fuch  a  number  of  fuch  men 
be  liable  to  the  influence  of  corrupt  motives,  what 
affcmbly  of  men  will  be  fecure  from  the  fame  dan- 
ger ?  Does  any  new  fcheme  of  reprefentation  promife 
to  collect  together  more  wifdom,  or  to  produce 
firmer  integrity  ?  In  this  view  of  the  fubjed,  and 
attending  not  to  ideas  of  order  and  proportion  (of 
which  many  minds  are  much  enamoured),  but  to 
cffeds  alone,  we  may  difcover  juft  exrufes  for  thofe 
parts  of  the  prefent  reprefentation,  which  appear  to 
a  hafty  obferver  moft  exceptionable  and  abfurd.  It 
(hould  be  re  nembered  as  a  maxim  extremely  appli- 
cable to  thii  fubjeft,  that  no  order  or  aflembly  of 
men  whatever   can   long  maintain  their  place   and 
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the  two  branches  of  the  legiflature,  which  no  good 
citizen  would  wifli  to  fee  diffcvcred :  it  helps  to  keep 
the  government  of  the  country  in  thchoufe  of  com- 
mons, in  which,  it  would  not  perhaps  long  continue 
10  rclide,  if  fo  powerful  and  wealthy  a  part  of  the 
nation  as  the  peerage  compofe,  were  excluded  from 
all  (hare  and  interefl  in  its  conflitution.  If  there  be 
a  few  boroughs  fo  circumftanced  as  to  lie  at  the 
difpofal  of  the  crown,  whilft  the  number  of  fuch  is 
known  and  fmall,  they  may  be  tolerated  uith  little 
danger.  For  where  would  be  the  impropriety,  or 
the  inconveniency,  if  the  king  at  once  fhould  no- 
minate a  limited  number  of  his  fcrvants  to  feats  ia 
parliament;  or,  what  is  the  fame  thing,  if  feats  in 
parliament  were  annexed  to  the  pofleilion  of  certain 
of  the  mod  efficient  and  refponfible  offices  in  the 
ftate  ?  The  prefent  rcprefentation,  after  all  thefe  de- 
dudtions,  and  under  the  confufion  in  which  it  con- 
fcfTcdly  lies,  is  dill  in  fuch  a  degree  popular ;  or 
rather  the  reprcfentatives  are  fo  connefted  with  the 
mafs  of  the  community,  by  a  fociety  of  interefts 
and  paflions,  that  the  will  of  the  people,  vihen  it  is 
determined,  permanent,  and  general,  ahnofl  always 
at  length  prevails. 

Upon  the  whole,  in  the  feveral  plans  which  have 
been  fuggefled,  of  an  equal  or  a  reformed  rcprefen- 
tation, it  will  be  difficult  to  difcover  any  propofal  that 
has  a  tendency  to  throw  more  of  the  bufiriefs  of  the 
nation  into  the  houfe  of  commons,  or  to  coUeft  a 
fet  of  men  more  fit  to  tranfaft  that  bufinefs,  or  in 
general  more  intercfted  in  the  national  happincfs  and 
profpcrity.  One  confequence,  however,  may  be 
expeded  from  thefe  projcdls,  namely,  "  Icfs  flexi- 
**  biliiy  to  the  influence  of  the  crown."  And  fmcc 
the  diminution  of  this  influence,  is  the  declared,  and 
perhaps  the  fole  dcfign  of  the  various  fchcmes  that 
have  been  produced,  whether  lor  regulating  the 
cleftions,  contraAing  the  duration,  or  tor  purifying 
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the  conftitution  of  parliament  by  the  cxclnrion  of 
placemen  and  penfloners ;  it  is  obvious  to  reinnrk, 
that  the  more  apt  and  natural,  as  well  as  the  more 
fafe  and  quiet  way  of  attaining  the  fame  end,  would 
be,  by  a  direct  reduction  of  the  patroraf;::  of  the 
crown,  which  might  be  efTectrd  to  a  certain  extent 
without  hazarding  farther  conrcqner.ccs.  Super- 
fluous and  exorbitant  emoluments  ol  «)iiicc  nia\  not 
only  be  fupprefled  for  the  preicnt  ;  but  pti^vilions  ot 
law  be  devifed,  which  fliould  hu  the  t..:urc  r(lU.ii:i 
within  certain  limits,  the  nutnI)tT  and  value  nt  ti^c 
offices  in  the  donaiion  of  the  Ivir.r;. 

But  whilll  wcdifpuic  ci>nceriii-  ij  ililllrcr.t  rv-'^-nus 
of  rcforniatioii,  all  directed  tti  tiic  i-incci.!,  a  p:r- 
vious  doubt  occurs  in  thr  dr!>atc,  wiiciinr  rlu* 
end  itIcU  be  good,  or  laic — whcilur  il»::  I'Jiii- 
cncc  fo  Inuilly  cniii|j|aincd  rf  can  be  lirlini*  i\  nz 
even  mutli  diminilhcd,  without  d.!nc;''r  to  tic  ll  irr. 
Whilll  the /Cfil  of  fomc  men  bcliolds  thi>  iiillti^i.t  t: 
with  a  jcaloulV,  uliich  nothi:ig  but  its  eniirr  uImIi- 
tioncaii  appeafc,  many  wik  and  virtuous  poluKians 
deem  a  cor  fidf  rablr  portion  cjI  it  l'>  be  as  r.rtf  liary 
n  prirt  ot  the  P^rililh  conlVitutinn,  ;:i  any  oihc  r  m- 
;;reili'.!it  in  uv:  c.Mi;pf>li  i')n — ro  If  ih;n,  itilrcj, 
which  pivrs  cohefntr.  ar.il  ti>!:Ji:v  ii  :iie  wlwilr  Wcic 
the  mcafureb  of  govcriiincr.t,  lav  i:u*-. ,  (i|jpt»lrii  liiM:j 
r*nll::i:;;  but  jniiiriplf,  g  nn.' liif  lil  i.U|;!ji  tt»  liavr 
nor  .in^  but  the  rcvtiriuh"  nf  its  \:\\\  urcs  to  liir::'t 
thcni;  but  lir.cc  (*pp',htioii  l|>:::.f:\  mmu  r^ilic:  iiv.. 
tivf.,  t^.urrijmcnt  mall  p'UicTs  an  i  lliirnr"  id  I'.i  -i- 
tcract  ihcic  iimiivts  ;  t.i  pr«Hla'j'\  i.  'l  ;:  o»a<  n:  ri.r 
pa::;on^,  l)u:  a  nrutralii\  :  iinui  t  !:.;\r  l-ric  vif-t'l 
tf>  rail  mill  t!ic  frak:  m  in  the  Ij.i'  r  <  -  c.  rr^  It  is 
thr  nati  r^  n'  |io\vc  r  alv*.JVi  in  yrr'  ::•'•-!!  t:ir  l)*';:;- 
liarir*  w:icri  cr^ntinr'  it.  I.iiA*i.'  ....-,  I.uf:  :», 
rni  \,  i  !:p;i:K-;.i:r  f»l  ci»-:l!f»i  r' iiii.  i!\  ,  tl;."1rir-l 
plc.ilurc  ttt  111  MtitYHM^  :hr  great,  r;  vir  Ij.^pc  lil  till- 
p^ilniin^  ihriu  ;  a  c<willaiii  wiilr  .;  rts  to  i|ucfh«."\ 
iiiui  tiiwan  w!iatc\cr  ij  uutatcJ  or  tvcn  pri'|.  j:.»i  h\ 

aiio:;.c;  ; 
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aotber  J  a  difppfition  common  to  all  bodies  of  men 
to  extend  the  claims  and  authority  of  their  order ; 
above  all,  that  love  of  power  and  of  (bowing  ir, 
which  refides  more  or  lefs  in  every  human  bread, 
and  which,  in  popular  affemblies,  is  inflamed,  like 
every  other  paflion,  by  communication  and  encou- 
ragement :  thefe  motives,  added  to  private  defigns 
and  rcfentments,  cherifhed  alfo  by  popular  acclama- 
tion,  and  operating  upon  the  great  (hare  of  power 
already  poflefled  by  the  houfe  of  commons,  might 
induce  a  majority,  or  at  Icaft  a^.  large  party  of  men 
in  that  aflcmbly,  to  unite  in  endeavouring  to  draw 
to  themfelves  the  whole  government  of  the  (late  ;  or 
at  leaft  fo  to  obftruft  the  condudt  of  public  affairs, 
by  a  wanton  and  perverfe  oppofition,  as  to  render  it 
impofiible  for  the  wifeft  ftatefman  to  carry  forwards 
the  bufinefs  of  the  nation  with  fuccefs  or  fatisfac- 
tion. 

Some  pa(rages  of  our  national  hiftory  afford 
crounds  for  thefe  apprehenfions.  Befure  the  accef- 
lion  of  James  the  Firft,  or,  at  leaft,  during  the 
reigns  of  his  three  immediate  predeceflTors,  the  go- 
vernment of  England  was  a  government  by  force  ; 
that  is,  the  king  carried  his  meafures  in  parliament 
by  intimidation,  A  fenfe  of  perfonal  danger  kept 
the  members  of  the  houfe  of  commons  in  fub- 
jedlion.  A  conjundtion  of  fortunate  caufes  de- 
livered at  laft  the  parliament  and  nation  from 
flavery.  That  overbearing  fyftem,  which  bad  de- 
clined in  the  hands  of  James,  expired  early  in  the 
reign  of  his  fon.  After  the  reftoration  there  fuc- 
ceeded  in  its  place,  and  fmce  the  revolution  has  been 
methodically  purfued,  the  more  fuccefsful  expedient 
of  influence.  Now  we  remember  what  pafl'cd  be- 
tween tTie  lofs  of  terror,  and  the  eftablifhment  of 
influence.  The  tranfaftions  of  that  interval,  what- 
ever we  may  think  of  their  occafion  or  effedt,  no 
friend  of  regal  government  would  wifh  to  fee  re- 
vived.— But  the  affairs  of  this  kingdom  aflford  a 
more  recent  atteftation  to  the  fame  doftrine.     In 

the 
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the  BritiOi  colonics  of  North  Amcrrra,  ihc  Utc  af- 
fcmblics  poflTcffcJ  much  of  ilx  jovici  and  tonfliia- 
lion  of  our  houlc  of  commons.  Thr  l.i:ig  an  J  go- 
vernment of  Great  Britain  licM  nop;iTr«M«^e  in  the 
country,  vhich  could  create  aiiaclinunt  and  ii.fln- 
encc,  fufiicicnt  to  cotintcrad  t!ia;  reftlcis,  arroj^atir-g 
fpirit,  which  in  popular  ;ilVtmblic«,  when  Irit  lo  i  - 
fclf,  will  never  brook  an  authority,  i:i.it  thrck*  a-  d 
interferes  whh  its  own.  To  this  caufc,  c  xciied  per- 
haps  by  fome  urJeaionnblj  ].ro\or;:iio:*.s,  ue  may  at- 
tribute, as  to  their  true  and  prop.i  original,  we  will 
not  fay  the  misfortunes,  but  i!:c  changes  that  ha%c 
taken  place  in  the  Britiih  empire.  I'he  adnioijrion, 
which  luch  txamplcs  fuggtil,  *\ill  ha\c  l:s  wii^,!.t 
with  thofc,  who  arc  content  with  the  ycr.c  ral  fr:i'nc 
of  the  Englifh  conftitution ;  ai.d  whf)  Ci^r.fidtr  Ha- 
bilit)  among!  the  firft  perfections  of  any  govcn- 

Weproteft  however  againfl  any  conftrm.1io:\  l)\ 
which  what  is  here  faid  (hall  be  attrniptrd  to  be  ap- 
plied lo  the  juftificaiion  of  bribcrv,  or  of  any  dan- 
deflinc  reward  or  fDlicitation  whatever.  The  \f.:\ 
fccrecy  of  fuch  nrf;.>ci.itinn<i  cMiitcflVs  or  b''i:rts  .1 
confcinufnefs  of  guilt;  vUiich,  v.hti  thr  11. »  d  :s 
once  taught  to  cndurr  without  nrcdin'!*,  x\\-:  vl:;.- 
rader  U  prepared  for  cverv  c<'»m|)l!.incr.  .Ad  ::.rr  • 
is  the  greater  danger  i;i  ihnc  Cirru]';  pra^iii :•',  .«> 
the  extent  of  tiieir  rpcraiiu;)  is  lirlunited  a  I  •;  . 
known.  Our  api^K^py  relate?  !'oIc  i\  t.^  ih.it  inil^s ».(  r, 
whicli  rehjhs  from  tiic  awCCpr.'.JK'-  <'r  ex;vi.\.u  •  '  : 
pubiic  prelcrinents.  Nor  do's  tliv  iiit'ivpir,  v'-^ii 
we  defend,  re<]'.iirr  a-y  facriiuc  I't  y::Ur  al  pr  h  w. 
In  pc.'htica!,  al  ovr  all  o:hcr  f-il-jr .:»,  tlie  a^;^l::  "-.>. 
or  rather  the  coM.cturts  on  fAJi  li.K  •  r  a  t|-:i  {\  n, 
are  («f:en  I»^  c»]ii.il.y  p.-^/cd,  liiat  ih  .\\:>  ■:': 
incr'.tsnn\  be  held  in  lu'p- mL  fiir.  .  i!I  l«i  \.  !i 
n(  tHjiffifit'i:,  1;  It  n:::i!n,  when  t*j  '  ;!>  ret  >  i.-  : 
r:,!tJfvtiK:    \:\   iilclf,   n    uil!   ;in|?car  lt:,..i    tj  a  ^Tej! 

par; 
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part  of  thofc  to  whom  it  is  propofcd,  for  want  of 
information,  or  refledion,  or  experience,  or  of  ca- 
pacity to  colleft  and  weigh  the  reafons  by  which  ci- 
ihcr  fide  is  fupported.  Thefe  are  fubjefts  of  appa- 
rent  indifference.  This  indifference  occurs  ftill  more 
frequently  in  perfonal  contefts;  in  which,  we  do 
not  often  difcover  any  reafon  of  public  utility,  for 
the  preference  of  one  competitor  to  another,  Thefe 
cafes  compofe  the  province  of  influence ;  that  is, 
the  decifion  in  thefe  cafes  will  inevitably  be  deter- 
mined by  influence  of  fome  fort  or  other.  The 
only  doubt  is,  what  influt:nce  lliall  be  admitted.  If 
you  remove  the  i::fluence  of  the  crown,  it  is  only  to 
make  way  for  influence  from  a  diflferent  quarter. 
If  motives  of  expedlation  and  gratitude  be  with- 
drawn, other  motives  will  fuccced  in  their  place, 
a£ting  probably  in  an  oppofite  direclion,  but  equally 
irrelative  and  external  to  the  proper  merits  of  the 
queftion.  There  exifl:,  as  we  have  feen,  pafl^ions  in 
the  human  henrt,  which  will  always  make  a  flrong 
party  againft  the  executive  power  of  a  mixed  go- 
vernment. According  as  the  difpofition  of  parlia- 
ment is  friendly  o:*  adverfe  to  the  recommendation 
of  the  crown  in  matters  which  are  really  or  appa- 
rently indifierent,  as  indifiVrencc  hath  been  now 
explained,  the  bufinefs  of  empire  will  be  tranfatkd 
with  cafe  and  convenience,  or  embarrafiVd  wirh 
endlefs  conttnlion  and  difficulty.  Nor  is  it  a  cop- 
clufion  founded  in  jufticc  or  warranted  by  cxpcii- 
cnce,  that,  becaufe  men  are  iiiduced  by  virws  of 
intcreft  to  yield  their  confcnt  to  nuafurcs,  cOiicert.- 
ing  which  their  judgincrit  decides  nothinp^,  thry 
may  be  brought  by  the  lame  inliuence,  to  zdi  \i\ 
dehberatc  oppofition  to  knowledge  and  duty.  \Vlii>- 
cvcr  reviews  the  operations  of  govcrn(ne:)t  in  tl.is 
country  fince  the  revolution,  will  find  icw  even  of 
the  mod  queflionable  meafurcs  of  adminiflraiio.i, 
about  which  the  bed  inflrudcd  judgment  n^Jght  not 

hav'e 
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have  doubted  at  the  lime ;  but  of  which  he  may 

i£:ai  with  ccnair.ty,  that  ihcy  ucrc  muijlttent  it) 

the  prearcil  part  of  ihofc  who  cor.currcJ  in  ihc:n. 

Frc^n  the  lucccls  or  the  facility,  uith  which  ihcy 

wbo  ieali  out  the  patronage  ot  ihc  crown  carncil 

Tx^\:.zt%  t-.ke  thefe,  ojght  wc  concluilc,  that  a  fiim- 

or  appC'icaticn  cf  hoi:rurs  and  cnuilumcnis  wouij 

r*^^-re  tb;  cor.l'cr:  cf  parlianKr.t   to  courciU  cvi- 

wC:  T   cc;:.:7.cr.:ai    to  i::e   common    wclljrc  :      l» 

i*^c  rc:»  c-^-iihc  co-"irary,  more  rcjfon   to  fear, 

:'ri:    :r.c    p:r:r^3*.*r,    if    dcprivcii  u\    ii.t:uc-ri, 

wcj 'i  -.r:  be  \v  c  a^ic  r:»  T'jp;  »:t  inVif :     For  ul:    • 

we  Tif  r::  uTvrc  V'.T  r   a't  •  t  i:c  V*^\\\c  of  iDip.n.ui.^ 

?•?  e\":t:   a  zzr:-;  a-cc  wi;h  iii  rcf  ^iMtK-ns  tr.  m  il.r 

*:rj:  rir:s  r!  :hc  \tz  '.lit-ic  ;  ^r  ir>  p:t  to  dcat'i  t!.c 

c::  :  T^t-rr.  ry  a  :i!-!a'.  cl    \\vc   an;:'.:al  grar.ts  *•• 

rr.rr-\\  :?  :re  f.ppvt    \  t-e  reccilarv  fur.ctions  ct 

crrtrr.-rrr:— »:.rr.   •..  c  :ci:rc:  -l''\   whit    motive; 

:re-r   i-r,  «r.\:r,  :r.  the  \;*:.;r::u j:$  of  p^Iiiica!  m- 

trt.':*  a"^  r^.'::  n,  r.  5%  or.c  ii-\  arm  ar.J  point  ti;is 

pcwc:   rci''*:   •"*  rx,v*j:.\c  ::ia::JilrAte — when  wc 

a::cri:r  ::-r  r  cj  :".::•>:    r5,  wnV.iV:  be  ird perhaps 

:r  *vV.-",:-*.i.i:^,  :"^^:   :r::    >  :c:  :r.o:c  cl  parad^^x 

:*!    .:  ::^:'r.    -  '    .:     ■  :^''r'jr:.  *  -:  ir.ic'>  dcciirvl 

;  r*  7   : ' .  r  " .    ' "  " "  '  ■   •'■ '     r  j ::.:.:;  r :  par  liamer.i  i» 
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CHAP.        VIII. 


OF    THE    ADMINISTRATION   OF    JUSTICE. 


TH  E  firft  maxim  of  a  free  ftate  is,  that  the 
laus  be  made  by  one  fct  of  men,  and  admi- 
niftcred  by  another ;  in  other  words,  that  the  legif- 
lative  and  judicial  characters  be  kept  feparate. 
When  thefe  offices  are  united  in  the  fame  perfon  or 
aflembly,  particular  laws  are  made  for  particular 
cafes,  Springing  oftentimes  from  partial  motives, 
and  direfted  to  private  ends  c  whilft  they  arc  kept 
feparate,  general  laws  are  made  by  one  body  of 
men,  without  forefeeing  whom  they  may  afFeft; 
and  when  made,  mud  be  applied  by  the  other,  let 
them  aflfeft  whom  they  will. 

For  the  fake  of  illuftration,  let  it  be  fuppofed,  in 
this  country,  either  that,  parliaments  being  laid 
afide,  the  courts  of  Weftminfter-Hall  made  their 
own  laws ;  or  that  the  two  houfes  of  parliament, 
"with  the  king  at  their  head,  tried,  and  decided 
caufes  at  their  bar :  it  is  evident,  in  the  firft  place, 
that  the  decifions  of  fuch  a  judicature  would  be  fo 
many  laws  :  and,  in  the  fccond  place,  that,  when 
the  parties  and  the  interefts  to  be  affefted  by  the 
law  were  known,  the  inclinations  of  the  law-makers 
would  inevitably  atttach  on  one  fide  or  the  other  ; 
and  that,  where  there  was  neither  any  fixed  rule  to 
regulate  their  determinations,  nor  any  fuperior 
power  to  control  their  proceedings,  thefe  inclinati- 
on^ 
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ons  would  interfere  with  the  integrity  of  public  juf- 
tice.  The  confequence  of  which  muft  be,  that  the 
fubjeds  of  fuch  a  conftitution  would  live  cither 
v/ithout  any  conftant  law?,  that  is,  without  any 
known  preeftablifhed  rules  of  adjudication  what- 
ever ;  or  under  laws  made  for  particular  cafes  and 
particular  perfons,  and  partaking  of  the  contradic- 
tions and  iniquity  of  the  motives,  to  which  they 
owed  their  origin. 

Which  dangers,  by  the  divifion  of  the  legiflative 
and  judicial  funftions,  are  in  this  country  efFeftualiy 
provided  againft.  Parliarpent  knows  not  the  individu- 
als upon  whom  its  a6ls  will  operate ;  it  has  no  cafes 
or  parties  before  it  •  no  private  deligns  to  fervc  : 
coniequently  its  rcfolutions  v  ill  be  fuggefted  by  the 
confidcration  of  univcrfal  effefts  and  tendencies, 
which  always  produces  impartial,  and  commonly 
advantageous  regulations.  When  laws  are  made, 
courts  of  juftice,  whatever  be  the  difpofition  of  the 
judges,  niuft  abide  by  them  •  for  the  legiflative 
being  neceffarily  the  fupreme  power  of  the  ftate,  the 
judicial  and  ever^'  other  power  is  accountable  to 
that ;  and  it  cannot  be  doubted,  but  that  the  per- 
fons,  who  poffefs  the  fovereign  authority  of  govern- 
ment, will  be  tenacious  of  the  laws  which  they 
themfelvcs  prefcribe,  and  fufficiently  jealous  of  the 
nffumption  of  difpcnfing  and  legillaiive  powers  by 
any  others. 

This  fundamental  rule  of  civil  jurifpruv^ence  is 
violated  in  the  cafe  of  a(5\s  of  attainder  or  confifca- 
tion,  in  bills  of  pains  and  penalties,  and  in  all  ex 
pojl  facto  laws  whatever,  in  which  parliament  exer- 
cifes  the  double  office  of  legiflature  and  judge. 
And  whoever  either  underftands  the  value  of  the 
rule  itfelf,  or  colleds  the  hiftory  of  thofe  inftanccM, 
in  which  it  has  been  invaded,  will  be  induced,  I 
believe,  to  acknowledge,  that  it  had  been  wifcr  and 
fafer  never  to  have  departed  from  it.     lie  will  con- 

fcfs 
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frfs  at  Icaft,  that  nothing  but  the  moft  manifed  and 
immediate  peril  of  the  commonwcahh  will  juftify  a 
repetition  of  thcfe  dangerous  examples,  if  the 
laws  in  being  do  not  punifh  an  offender,  let  him  go 
unpunifhed  ;  let  the  Icgiflature,  admonifhed  of  the 
detett  of  the  laws,  provide  againft  the  commiilion 
of  future  crimes  of  the  fame  Ibrt.  The  efcape  of 
one  dehnquent  can  never  produce  fo  much  harm  ti» 
the  community,  as  may  arifc  from  the  Infradion  of 
a  rule,  upon  which  the  purity  of  public  judice,  and 
the  exiftcnce  of  civil  liberty  effentially  depend. 

The  next  fecurity  for  the  impartial  adminiftration 
of  juftice,  efpecially  in  decifions  to  which  govern- 
ment is  a  party,  is  the  independency  of  the  judges. 
As  proteciion  againft  every  illegal  attack  upon  the 
rights  of  the  fubjed  by  the  fervants  of  the  crown  is 
10  be  fought  for  from  thefc  tribunals,  the  judges  of 
the  land  become  not  unfrequently  the  arbitrators  be- 
tween the  king  and  the  people.  On  which  account 
they  ought  to  be  independent  of  either ;  or,  what  is 
the  fame  thing,  equally  dependent  upon  both  ;  that 
is,  if  they  be  appointed  by  the  one,  they  (hould  be 
removable  only  by  the  other.  This  was  the  policy, 
whic';  dictated  that  memorably  impovement  in  our 
conllitution,  by  which  the  judges,  who,  before  the 
revolution,  held  their  offices  during  the  pleafure  of 
the  king,  can  now  only  be  deprived  of  them  by  a:i 
addrefs  from  both  houfes  of  parliament ;  as  the  moft 
regular,  folemn,  and  authentic  way,  by  which  the 
diflatisfaftion  of  the  people  can  be  expreffed.  To 
make  this  independency  of  the  judges  complete, 
the  public  falaries  of  their  office  ought  not  only  to 
be  certain  both  in  amount  and  continuance,  but  fo 
liberal  as  to  fecure  their  integrity  from  the  tempta- 
tion of  fecret  bribes  :  which  liberality  will  anfwcr 
alfo  the  farther  purpofe  of  prefcrving  their  juiifdic- 
tion  from  contempt,  and  their  chara^crs  from  fuf- 
picion  i  as  well  as  uf  rendtring  the  office  worthy  of 

the 
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the  ambition  of  men  of  eminence  in  their  profef- 
fion.  . 

A  third  precaution  to  be  obfcrved  in  the  forma- 
tion of  courts  of  judice,  is,  that  the  number  of  the 
judges  be  fmall.  For,  befidc  that  the  violence  and 
tumult  infeparable  from  large  aflemblies  are  incon- 
fiftent  with  the  patience,  method,  and  attention  re- 
quifitc  injudicial  inveftigations;  bcfide  that  all  paffi* 
ons  and  prejudices  aft  with  augmented  force  upon  a 
collected  multitude  ;  befide  thefe  objeftions,  judges 
when  they  are  numerous  divide  the  fhame  of  an  un- 
juft  determination  ;  they  flielter  thcmfelves  under 
one  another's  example ;  each  man  thinks  his  own 
character  hid  in  the  crowd  :  for  which  reafon  the 
judges  ought  dways  to  be  fo  few,  as  that  the  condudt 
of  each  may  be  confpicuous  to  public  obfcrvation  ^ 
that  each  may  be  relponfible  in  his  i'eparate  and  par- 
ticular  reputation  for  the  decifions  in  which  he 
concurs.  The  truth  of  the  above  remark  has  been- 
exemplified  in  this  country,  in  the  effeds  of  that 
wife  rcfgulation  which  transferred  the  trial  of  parlia- 
mentary elections  from  the  houfe  of  commons  at 
Idrge,  to  a  felcfl:  committee  of  that  houfe  compofed 
of  thirteen  members.  This  alteration,  fimply  by 
reducing  the  number  of  the  judges,  and,  in  confe- 
quence  of  that  reduftion,  expofing  the  judicial  con- 
duct of  each  to  public  animadverfion,  has  given  to 
a  judicature  which  had  been  long  fwayed  by  intereft 
and  folicitation,  the  folemnity  and  virtue  of  the 
mod  upright  tribunal. — I  fhould  prefer  an  even  to 
an  odd  number  of  judges,  and  four  to  almoft  any 
other  number  ;  for  in  this  number,  befide  that  it 
fufficicnily  confults  the  idea  of  feparatc  refponfibi- 
lity,  nothing*  can  be  decided  but  by  a  majority  of 
three  to  one.  And  when  we  confider  that  every  de- 
cifion  cftsbliflies  a  perpetual  precedent,  we  (hall  al- 
low that  it  ought  to  proceed  from  an  authority  not 
Icfs  than  this.      If   the  court  be  equally   divided, 

nothing 
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nothing  is  done  ;  things  remain  as  they  were  ;  with 
fome  inconvcniency,  indeed,  to  the  parties,  but 
without  the  danger  to  the  public  of  a  haft  y  prece- 
dent. 

A  fourth  requifite  in  the  conftitution  of  a  court 
of  juftice,  and  equivalent  to  many  checks  upon  the 
difcretion  of  judges,  is  that  its  proceedings  be  car- 
ried on  in  public  ;  aperiis  foribus  ;  not  only  before 
a  promifcuous  concourfe  of  byftanders,  but  in  the 
audience  of  the  whole  profeflion  of  the  law.  The 
opinion  of  the  Bar  concerning  what  pafles  will  be 
impartial ;  and  will  commonly  guide  that  of  the 
public.  The  mod  corrupt  judge  will  fear  to  indulge 
his  diflioneft  wifhcs  in  the  prcfence  of  fuch  an  af- 
fembly  :  he  muft  encounter  what  few  can  fupport, 
the  cenfure  of  his  equals  and  companions,  toge- 
ther with  the  indignation  and  reproaches  of  his 
country. 

Something  is  alfo  gained  to  the  public  by  appoint- 
ing two  or  three  courts  of  concurrent  jurifdidlion, 
that  it  may  remain  in  the  option  of  the  fuitor  to 
which  he  will  refort.  By  this  means  a  tribunal 
which  may  happen  to  be  occupied  by  ignorant  or 
fufpefted  judges,  will  be  deferted  for  others,  that 
poffcfs  more  of  the  confidence  of  the  nation. 

But^  laftly,  if  fcveral  courts  co-ordinate  to,  and 
independent  of  each  other,  fubfift  together  in  the 
country,  it  feems  ncceffary  that  the  appeals  from  all 
of  them  fliould  meet  and  terminate  in  the  fame  ju- 
dicature ;  in  order  that  one  fupreme  tribunal,  by 
whofc  final  fcntence  all  others  are  bound  and  con- 
cluded, may  fuperintend  and  prefide  over  the  rell. 
This  conftitution  is  neccflary  for  two  purpofes — to 
prcferve  an  uniformity  in  the  decifions  of  inferior 
courts,  and  to  maintain  to  each  the  proper  limits 
of  its  jurifdiftion.  Without  a  common  fuperior, 
different  courts  might  eftablifh  contradictory  rules 
of  adjudication,  and  the  contradidion  be  final  and 

without 
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klriJ  of  judicature  is  indiffercncy ;  th*  d*cfe£i>  the 
vane   of  (hat  Ibgal  fci^nce,  which  produces  unifor- 
mity and  joftlce  in  legal  decifions.     The   conftruc- 
tiori  of  finglifh  courts  of  law,  in  which  caufes  arc 
tried  by  a  jury  with  the  afliflance  of  a  judge,  com* 
bines  the  two  fpecies  together  with  peculiar  fuccefs. 
This  admirable  contrivance  unites  rhic  wifdom  of  a 
fixed  with  the  ititegrity  of  a  cafual  judicature,  and 
avoids,  in  a  great   raeafure,  the  inconveniencies  of' 
both.     The  judge  impartis  to  the  jury  the  benefit  o"^ 
his  erudition   and  experience ;   the  jury,   by  their 
difinterenednefs,  check  any  corrupt  partialities  whicR 
previous:  applicatioii  may  hstve  produced  in  the  judj^a. 
If  the  detcrmiriatioh  was  left  to  the  judge,  thd  par« 
ty  might  futfer  under  the  fiiperior  intereff  of  his  ad* 
verfary :  if  it  was  left  to  an  uninftrufted  jury^  hli 
rights  would  be  in  (litl  greatdr  danger  from  the  ig^ 
nbrance  of  thofi  who  were   to  decide  upon  tbemV 
The  prcfeht  wife  admixture  of  chance  and  choice  id 
the  conditutidn  of  the  court,  iii  which  bis  ca'ufe  is 
tried,  guards  him  equaify  agairift  the  fear  of  injarj^ 
from  either  of  thcfe  caulcs. 

In  proportion  to  the  acknowledged  excellency  ot 
this  mbde  of  trial,  every  deviation  from  it  ought  to 
be  watched  with  vigilance,  and  admitted  by  the 
legiflature  with  caution  and  relu£tatice.  Suniniary 
convictions  before  juftice«  of  thie  peace,  efpdciirlty 
for  offences  againft  the  game  laws  ;  courts  of  con- 
fcienccj  extending  the  jurifdidion  of  courts  of 
equity  ;  urging  too  far  the  diftin.£tion  between  quef- 
tions  of  law  and  matters  of  fa£t,  are  all  fo  many 
infringements  upon  this  great  charter  of  public 
fafety. 

Neverthelefs,  the  trial  by  jury  is  fomctimes  fourid 
inadequate  to  the  adminiftration  of  equal  jufticef. 
This  imperfection  takes  place  chieffy  in  difputes,  in 
which  fome  popular  paifion  or  prejudice  intervenes  i 
as  where  a  particular  order  or  men  advance. claims 
upoQ  the  reft  of  the  community,  Which  is  the  cafe 
of  the  clergy  contending  for  tythes;  or  where  an 
£  c  ordet 
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order  of  men  arc  obnoxious  by  their  profeflion,  as 
are  officers   of  ihe  revenue,  ballifis,  bailiffs  follow- 
ers, and  other  low  mir.idcrsof  the  law;  or  where 
one  of  the  parries   has  an  intereft  in  common  with 
the  general  ir.tereft  of  the  jurors,  and   that  of  the 
other  is  oppofcd  to  it,  as  in  contels  between  land- 
lords and  :enaats,  bctweer.  lords  of  manors  and  the 
holders  of  eftates  under  them  ;  or,    laftly,  where 
the  minds  of  men  are   ii.flan*jcd  by  political  diflfen- 
fior.s  cr  religious  hatreJ.     Thefc  prejudices  aA  muil 
powerfully  upon  the  common  pcuple,  of  which  or- 
der juries  arc  made  up.     The  force  and  danger  of 
them  are  alfo  increafcd  by  the  very  c*rcumftance  of 
taking  jarici  out  of  the  county  in  which  the  fubjccl 
of  diipute  arifes.     In  the  neighbourhood  of  the  par* 
ties  the  caufe   is  often  prejudged :  and  thcfc  fccret 
deciltons  of  the  mind  proceed  commonly  more  upcn 
fentiments  of  favour  or  hatred  ;  upon  fome  opinion 
concerning  the  I'cct,   family,   profeflion,  charader, 
connexions,  or  circumllanccs  of  the  panics,  than 
upon   any  knowledge  or  difculTion   of  the  proper 
merits  of  the  qncftion.     More  exaft  juflice  would, 
in  many  inrtarccs  be  rendered  to  the  fuiiors,  if  the 
determination  were  left  e;.tirc!y  to  the  juJges ;  pro- 
vidcd  ue  coulJ  depend  upon  the  fame  purity  uf  c  in- 
duct, ^hcn  the  power  of  ihrle    magillrates  ^as  en- 
larged, which  they  have  long  luanircilcd  in  the  cx- 
rrcifc  uf  a  mixed  and  rtft  rail. rd  authority.     But  this 
Ik  an  experiment   too   b'.^   v,\:h  public  danper  to  l>c 
Lazardcd.     'l!ie  tfficls,    however,    of    K.me  Kx.i! 
prejudices  iivght  be   faftly  </!)vi.iied,  by  a   !a\*  cm- 
powering  i!.c  court,  in  uhi^h  tlu:  aclion  a  L't>ii^*;t, 
t(J  fend  the  ciule    to  triji  in  a  ililVint   cour  'v  :   the 
c'xprncci  atter.ding  the  c!^an;;e(Jl  plact-alw^js  failing 
upon  the  party  who  applied  tor  it. 

There  is  a  fccond  ihvilion  i.f  courts  <.f  jullicc, 
wliichprcfentsa  new  altcrn.iiiveol  viiiluu^ii-^.  Kiiher 
•  »ne,  two,  or  a  few  fovcrtjj^n  coi»i?,  [n.iy  be  erected 
in  iljc  metropolis,  for  the  wli'.Ic  ki?  i;.Iom  to  retort 
!•>;  '"ir  courts  of  local jiirifjiclio:.  may   be  fixed  in 

various 
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Various  provinces  and  diftrids  of  the  cmpire«  Grear^ 
though  oppoiite  inconvenicncics  attend  each  arrange- 
ment. If  the  court  be  remote  and  folemn,  it  be- 
comes, by  tliefe  very  qualities,  expenfive  and  dilatory : 
the  expence  is  unavoidably  increafed  when  witnefTes^ 
parties,  and  agents  mud  be  brought  to  attend  froiti 
diftant  parts  ot  the  country :  and,  where  the  whole 
Judicial  bufinefs  of  a  large  nation  is  collected  into  a 
few  fuperior  tribunals,  it  will  be  found  impoffible, 
even  if  the  prolixity  of  forms  which  retards  the  pro- 
grefs  of  caufes  were  removed,  to  give  a  prompt 
hearing  to  every  complaint,  or  an  immediate  anfwer 
to  any.  On  the  other  hand,  if  to  remedy  ihefe  evils, 
and  to  render  the  adminiflration  of  judice  cheap  and 
fpeedy,  domedic  and  fummary  tribunals  be  erefled 
in  each  neighbourhood,  the  advantage  of  fuch  courts 
will  be  accompanied  with  all  the  dangers  of  igno- 
rance and  partiality,  and  with  the  certain  mifchief 
of  confufion  and  contrariety  in  their  decifions*  The 
law  of  England,  by  its  circuit  or  Itinerary  courts, 
contains  a  provifion  for  the  diftribution  of  private 
juftice  in  a  great  meafure  relieved  from  both  thefc 
objedtions.  As  the  preflding  magiftrate  comes  into 
the  country  a  ftranger  to  its  prejudices,  rivalOitps, 
and  cdnnedtions,  he  brings  with  him  none  of  thofe 
attachments  and  regards,  which  are  Co  apt  to  pervert 
the  courfe  of  juftice,  when  the  parties  and  the  judges 
inhabit  the  fame  neighbourhoods  Again,  as  this 
magiftrate  is  ufually  one  of  the  judges  oFthe  fupreme 
tribunals  of  the  kingdom,  and  has  pafled  his  life  iti 
the  ftudy  and  adminiflration  of  the  laws,  he  poflTef- 
fes,  it  may  be  prefumed,  thofe  profeflfional  qualifica- 
tions, which  befit  the  dignity  and  importance  of  his 
ftation.  Laftly,  as  both  he,  and  the  advocates  who 
accompany  him  in  his  circfuit,  are  employed  in  the 
bufinefs  of  thofe  fuperior  courts  (to  which  alfo  their 
proceedings  are  amenable),  they  will  naturally  con- 
duct themielves  by  the  rules  of  adjudication,  which 
ibey  have  applied,  or  learnt  there :  and  by  this 
means  maintain,  wbatconftitutes  a  principal  perfec- 

Ee  i^  lion 
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tion  of  civil  government,  one  law  oi  At  land  in 
evrry  part  and  diftrift  of  the  empire. 

Next  to  the  conftitution  of  courts  of  juftic^,  we 
are  natufally  led  to  confider  the  maxinfia  which  ought 
to  guide  their  proceedings :  and  upon  this  fubjeA, 
the  chief  enquiry  will  be,  bow  far,  and  for  what 
reafons,  it  is  expcrdient  to  adhere  to  former  deter- 
rainations ;  or,  whether  it  be  neceflary  for  judges 
to  attend  to  any  other  confideration  than  the  appar- 
ent  and  particular  equity  of  the  cafe  before  them. 
Now  although  to  affifrt,  that  precedents  eftabliftied 
by  one  fet  of  judges^  ought  to  be  incontrovertible 
by  their  fuccetfbrs  in  the  fame  jurifdidion,  or  by 
thofe  who  ewrcife  a  higher,  would  be  to  attribute  to 
the  fcntence  of  thofe  judges  all  the  authority  we  afc 
cribc  to  the  moft  folemn  zStsof  the  legilkture  ;  yet, 
the  general  fecurity  of  private  rights,  and  of  civil 
life,  requires,  that  fuch  precedents,  efpecially  if  they 
have   been  confirmed    by  repeated  adjudications, 
(bould  not  be  overthrown  without  a  detedion  of  ma- 
nifcft  error,  or  without  fome  imputation  of  diflionef* 
ty  upon  the  court  by  whofe  judgment  the  queflion 
was  firft  decided.     And  this  diefcrence  to  prior  deci- 
fions  is  founded  upon  two   reafons ;  firft,  that  the 
difcrction  of  judges  may  be  bound  down  by  pofiiive 
rules  ;  and,  fecondly,  that  the  fubjcdl  upon  every 
occafion,  in   which  his  legal  intcrcll  is  concerned, 
may  know  beforehand  how  to  aft,  and  what  to  cx- 
pcft.     To  fet  judges  free  from  any  obligation  to  con- 
form thcmfelves  to  the  decifions  of  their  predeccf- 
fors,  would  be  to   lay  open  a  latitude  of  judging, 
with  which  no  defcription  of  men  can  fafcly  be  cn- 
trulled :  it  would  be  to  allow  fpace  for  the  exercife 
of  tliofe    concealed  partialitiw,  which,  fince    they 
cannot  by  any  human  policy  be  excluded,  ought  to 
be  confined  by  boundaries  and  land-marks.     It  is  in 
vain  lo  allege,  that  the  fupcrintcndency  of  parlia- 
ment is  always  at  hand  to  control  and  punifh  abufes 
of  judicial  difcretion.     By  what  rules  can  parliament 
proceed  ?  How  fliall  they  pronounce  a  decifion  to  be 
2  wrong, 
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wrong,  where  there  exifts  no  acknowledgf 4  fmeAire 
or  ftaadard  of  what  is  right,  wbich^in  a-mulikude  of 
ififlances,  would  be  the  cafe,  if  prior  dleicfimlnMioni 
were  no  longer  to  be  appealed  to  ? 

Dtminifliing  the  danger  of  partiality^  is  qac  tbm; 
gained  by  adhering  to  precedents ;  but  not  the  prin- 
cipal thing.  The  fubjedt  of  every  fyAem  of  laws 
fliuft  cxped  that  decifion  in  his  own  cafe,  whidi  ^e 
knows  that  others  have  received  in  cafes  fumlar  to 
bis.  If  he  expe£t  not  this,  he  can  expe^  nothing. 
There  exifts  no  other  rule  or  principle  of  reafoning, 
by  which  he  can  foretell,  or  even  conjedlurt  the 
event  of  a  judicial  conteft^  To  remove  therefore 
the  ground  of  this  expedation,  by  rejecting  the  force 
and  authority  of  precedents,  is  to  entail  upon  the 
fnhyedt  the  worft  property  of  flavcry — to  have  no  af- 
furance  of  his  rights,  or  knowledge  of  his  duty. 
The  qiue(  alfo  of  the  country,  as  weU  as  the  confi- 
dence and  fatisfaftioo  of  each  man's  mind,  requires 
uniformity  in  judicial  proceedings.  Nothing  .(|uclls 
a  fpirit  of  litigation,  like  defpair  of  fuccefs :  riierc* 
fore,  nothing  fo  completely  puts  an  end  to  law  fuits, 
as  a  rigid  adherence  to  known  rules  of  adjudication. 
Whilft  the  event  is  uncertain,  which  it  ever  muft  be, 
wbUft  tt  is  uncenain  whether  former  detorminations 
upon  the  fame  fubje£k  will  be  followed  or  not,  }a.w<- 
fuits  wiU  be  endlefs  and  innunierable ;  men  will  conr 
tinually  engage  in  them,  either  from  the  hope  of 
prevailing  in  their  claims,  which  the  finaUeft  chance 
is  fufficient  to  encourage ;  or  with  the  defign  of  in- 
timidating their  advcrfary  by  the  terrors  of  a  du- 
bious  litigation.  When  juftfce  is  rendered  to  the 
parties,  but  half  the  bufinefs  of  a  court  of  Juftice 
is  done :  the  more  important  part  of  its  office  re- 
mains— to  put  an  end,  tor  the  future,  to  every  fear, 
and  quarrel,  and  expence  i>pon  the  fame  point;  and 
fo  to  regulate  its  proceedings,  that  not  only  a  donbt 
once  decided  may  be  ftirred  no  more,  but  that  the 
whole  train  of  law-iuits,  which  iCoe  from  one  un- 
certainty, may  die  with  the  parent  queftion.    Now 
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fhU  advantage  can  only  be  attaint  by  cc^l3rrr:r*^ 
rach  drctffon  ai  a  dircaioi  :o  fuccrec  r.;  ^jc^a. 
And  it  fliould  be  obferveJ,  thair.cry  departure  ' 
frjf  mcr  determinations,  efpecialiy  :f  ihcy  hatf 
ofien  repeated,  or  long  fubmifred  to,  (hakes  the  la- 
bility of  all  legal  title.  I:  is  not  fixini^  a  pcir.t  asev ; 
if  ii  leaving  every  thing  unfixed.  For  by  the  jrne 
flrefcli  of  power,  by  which  the  prefcnt  race  of  i^^dkjrv 
take  upon  them  to  contradiA  the  judf^ment  njf  ibr.r 
prcdecefTKi,  thofe  who  try  the  queftion  next,  nxav 
fct  afule  theirs. 

Vroin  an  adherence  Iwwever  to  precedenrs,  by 
which  fo  much  is  gained  to  the  public,  tuo  co::le« 
qucnccs  arife  which  are  often  lamented ;  the  hard* 
fliipof  particular  deterniinaticms,  and  the  intricacy  of 
the  law  at  a  fcicnce.  To  the  firft  of  thefe  ajcnpUims, 
we  mull  apply  this  reflection,  ^*  that  uniibrmity  is 
**  ot  more  importance  than  equity,  in  proportifin  m 
^'  general  uncertainty  would  bea  greater  evil  than  par. 
*^  licularinjudice/*  The  fecond  is  attended  with  no 
lireatrr  inco;)veniency  than  that  ot  ereflingthe  prac- 
tice ()f  the  U>v  into  a  feparate  profclVion  :  uhich  this 
iCJ!iV^  we  .i!L>\v.  makes  ncictrary ;  for  if  we  at- 
ln!v.::r  lo  ruu  h  authorirv  to  prttrdcnrs,  it  is  cxpc- 
*;  ot^r  i\j?  t?>rv  J^f  ki'.nwu  in  e\rry  caulir^  both  to  the 
..*iwvato  «pJ  to  the  lijjjjr:  this  k*ii)U'ic<fge  rannoc 
>v  c<"n<''j'»  'i'^*''*  ■*  »*  '•■«  'ru"  oJtcniifnrs  o*  Ltionous 
»*irjf.-K  t^^ ''*"••""***  a  incinory  iiorcd  uirh  K>rir- 
.  •If.-^.'i'ii  eru.fiiio.T. 


in  a  m.Lj  rcvolvi:-  upon  th-  lu'.M'^i'^  ■  f  hnn.in 
;un.pruJcnc^  there  frcqucniiy  o.cur.  :-.  .n,cll„.n  : 
whv,  i,:;cc  clicnuxiir.sot'  natural  lulli.-  t-e  lev  and 
CMdeiw,  do  there  a.ilc  fo  „a:;)  douh'»  ..  J  contr.> 
vcrlies  nthc  apph.ation  ?  Or.  i;,  other  words,  hnv 
comes  u  to  irA^,  that  although  the  p:i:;cip!rs  ol  the 

law 
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law  of  nature  be  fimple,  and  for  the  moft  parfidf-^ 
ficiently  obvious,  there  (hould  eictfl  neverthelefs,  in 
every  fyftem  of  municipal  laws,  and  in  the  adlqll 
adminift ration  of  relative  juftice,  numerous  unceT'^ 
tainties  and  acknowledged  difficulty  ?  Whence,  it 
may  be  aiked,  fo  much  room  for  litigation,  and  fo 
many  fubfifting  difputes,  if  the  rules  of  human  duty 
be  neither  obfcure  nor  dubious?  If  a  fyftem  of  mo- 
rality, containing  both  the  precepts  of  revelation, 
and  the  dcduftions  of  reafon,  may  be  comprifed 
within  the  compafs  of  one  moderate  volume ;  and 
the  moralift  be  able,  as  he  pretends,  to  defcribe  the 
rights  and  obligations  of  mankind,  in  all  the  differ- 
ent relations  they  may  hold  to  one  another ;  what 
need  of  thofe  codes  of  pofitive  and  particular  iafti- 
tutions,  of  thofe  tomes  of  ftatiites  and  reports,  which 
require  the  employment  of  a  longlife  even  to  perufe? 
And  this  queftion  is  immediately  connedted  with  the 
argument  which  has  been  difcufied  in  the  preceding 
paragraph ;  for  unlefs  there  be  found  fome  -greater- 
uncertainty  in  the  law  of  nature,  or  what  may  be 
called  natural  equity,  when  it  comes  to  be  applied 
to  real  cafes  and  to  aftual  adjudication,  than  what 
appears  in  the  rules  and  principles  of  the  fcience,  as 
delivered  in  the  writings  of  thofe- who  treat  of  the 
fubjeft,  it  were  better  that  the  determination  of  every 
caufe  fhould  be  left  to  the  confcience  of  the  judge, 
unfettered  by  precedents  and  authorities  ;  fmce  the 
very  purpofc,  for  which  thefe  are  introduced,  is  to 
give  a  certainty  to  judicial  proceedings,  which  fuch 
proceedings  would  want  without  them. 

Now  to  account  for  the  exiftence  of  fo  many  four- 
ces  of  litigation,  notwithftanding  the  clearnefs  and 
perfeftion  of  natural  juftice,  it  (hould  be  obferved, 
Mn  the  firfl:  place,  that  treatifes  of  morality  always 
fuppofe  fafts  to  be  afcertained  ;  and  not  only  fo,  but 
the  intention  likewife  of  the  parties  to  be  known  and 
laid  bare.  For  example,  when  w^e  pronounpe  that 
promifes  ought  to  be  fulfilled  in  that  fenfe  in  whicb 
the  promifer  apprehended,  at  the  time  of  making 
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the  pcomife,  the  other  party  received  and  undciilocwi 
ity  the  apprchenfion  of  one  iiJc,  and  the  cxpccia- 
tion  of  the  other,  mud  be  difcovcrcd  hdorr  ihu 
rule  can  be  reduced  to  praclicc,  ur  ap})lied  lo  the  dc- 
teriQinaiion  of  any  actual  ditputc.  \Vhtrcfr^c  tlx 
difcuiEon  cf  fa£U,  \:i'hich  the  inoralil)  fui-'poicj  lo  be 
tettiedi  the  difcoTery  of  iotciuluusy  uhich  be  pre- 
fuoics  to  be  known,  flill  remain  to  cxetcilcthe  ui- 
cuiry  cf  ccurts  of  ju(l;cc.  And  a£  tiicic  tacts  auwi 
intcn Lions  are  cttcn  :o  be  irrcrrcJ  or  rather  c.^ijcc- 
turei,  iiom  cb&cure  ir.dicachJ!.]'',  ironi  f«ilpicit>ii} 
IciticaoriV,  cr  from  a  compariion  nf  oppc  :;:e  :^:u: 
ccn:eci;rg  probiibilitiei,  ihcy  atl'ord  ji  r.c  vir-taihn^ 
iapp!y  cf  doubt  ar.d  htigaiiun.  For  whicii  reaiu: , 
as  bath  been  obferved  in  a  former  part  o(  thi«  uviik, 
the  tcicnce  of  Biorality  a  to  be  conlvdcred  rather  a» 
a  diredion  to  the  paiues,  9 ho  are  conrciou4t  of  tintr 
own  thoughts,  and  motives,  a;^d  dcfigas,  to  uijdi 
confcioufoefi  the  teacher  of  oiorality  cor.ftaittiy  ap- 
peals ;  than  as  a  fjuide  to  the  judge,  or  to  any  third 
pcnbn,  whofe  arbitration  mutl  priKced  upon  rul<s 
of  c\LdcQce,  a::d  maxims  ui  credibility,  uah  uu;t!i 
ihc  moraiiA  has  no  conccrr. 

Secondly,  there  cxift  a  mu!j»f  j-Ir  «.»f  can'',  ;j;  \a1iii! 
the  ;au'  of  nature,  that  li,  iht   hv.  or  j -ib'.ic  iX{>rd- 
ier.L),  prrfcribvs  iii^ttiii.g,  cwurpt  (hat  ioiiie  icjunn 
rule  be  a%!hercJ  u\  a:.d    th.i:   tl.r   rule   actua'i\  t\. 
tab'.uhcii  he  pititrvcu ;  it    trJ.iii    (nrirp    ii.d'itrc! 
what  rule  obtjins,  ur   out   o\   n.^  )    luic.-,  i>«    ^i-c 
bci'-^   ](»  n*.;:il;    m»:ic  3iivauiJk:c.  l-    tl;«iii    ll.c   nit, 
a*  to  recor.'pci.ir  tfie   incor  v.' iikiu  \   «t   a.    a":  "j- 
tinn.    It  ai!  luvii  c..i.'i:!:ciau  o:  ;  a:i.:c  W.',A^  us:  *:*  • 
Law  of  ihc  Ian  J,      c^iir  vlrcc^i*  *  ::!.-'  t;.a:  i»'iH-  \  \:m 
rule  be  i:::rcv!iu-cJ  h-.  .;  .  -d».'  -..?  .•  j..r.i*     r, .  r  :-.   • 
ilic  rulf  \*ii.ci:  j  c.  :r:  \  i  r  w  .  :  ..■:,     :  '■     '     "".  jii  i-   • 
fcni  I.ai'.i  u;rcadv  1 1:  i:.*iil,c»:,  iic  i    -*...s      .oi  ij:i.c%' 
Tfu*t,  i:i  i*if  il^.rcri.1  lI  lati^i*,  «  ;  :».c  ::.    •   iiiniuC  •  : 
pr:'.. rials    tr..ri    ;:.::ila:c    px<  ;rii::u:^,    \i  .cthrr    V  r 
^indrcl  •  fth'.-  graiulmotlicr.  or  ot    i!;<r  great  piaiul 
LiUirtr   iLi!  b-   i  :. :  ::rd  i;.  riic  {•u.tn.  i;  ,   M.'.iJhr? 
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rbfi  degrees  of  coofengtfimty  (b«H  iK   cpiQputcd 
dirpugU  the  ^>QQ\mon  aa^o^ftor,  or  frpm  him ;  vbc- 
tber  <he  wMew  A^U  t;9^c  f  itbir^  or  a  fnoiety  of  jhrr 
hu<b;^nd'8  fortune ;  whfthci-  (QUfi  fy^l\  l)e  preferred 
tp  dfiij^htef  $9  QT  the  el^r  to  the  yptjiAg-ef  ;  whether 
the  ditttnjEMon  <pf  age  (ball  jbc  i^ggr^ed  |ii9ong(t  fif* 
ter$,  a^  well  as  jbctween  brothers ;  in  jthefe,  And  in 
g  |;re9kt  variety  of  queAH)ns  whioh  the  fanic  fubjeft 
fapf)licfi9   the  law  of  n»tgre  decennifve^  H[K>t'hiiig. 
Tbie  AQly  aofweT  (he  returns  to  our  iriqutries  is, 
that  forae  certain  and  i^eneral  riile  be  laid  down 
by  public  authority  ;  be  obeyed  wheo  laid  down  \ 
and  th^  che  quiet  of  the  country  be  not  difti^r be^, 
])or  th^  esqpedation  of  heirs  fruftratrd  by  capricious 
ionoTations.    This  filenoe  or  neutrality  of  the  law 
of  ngt^fe,  which  wc  have  cacefflplified  in  the  cafe  of 
inteftacy,  holds  concerning  a  great  part  pf  the  quefr 
tkw  IthfK  relate  to  the  right  or  acqui(Uiofi  of  pro- 
perty^    Rccourfe  then  muft  nece&rily  be  had  <9 
|bajt«|es,  pr  precedents,  or  ufage,  to  iiK  what  the 
laiW  of  naittr«  has  left  loofe.     The  interpretation  of 
thdf  Aftiitcs,  the  fearch  after  precedpnits^  the  in- 
yefUgatioQ  of  cuftoms,  compofe  therefore  ao  un- 
avoid^ible,  and  at  the  fame  time  a  large  and  intrir 
catie  portion  of  forenfic  bu£o£r&    Pofitive  conltitu* 
tipns  or  judicial  authorities  are,   in  like  manneri 
wanted  to  give  precifion  to  nany  things,  which  ar« 
in  their  nature  indeterminate.    The  age  of  legal  dif- 
crettOH ;  at  what  time  of  life  a  peribn  (hall  be  xieem- 
ed  cofx^pietcnt  to  the  performance  of  any  ad,  which 
may  bind  his  property  \  whether  at  twenty,  or  twen- 
ty oee,  pr  earlier  or  later,  or  at  fome  point  of  time 
betweeo  tfaefe  years,  can  only  be  afcertained  by  a 
pofnive  rule  of  the  fociety  to  which  the  party  be- 
longs.   7'he  line  has   not  been  drawn  by  nature ; 
the  human    underftanding  advancing   to  maturity 
by  infcofiblp  degrees,  ai^  its  progrefs  varying  in 
dmbrent  individpals.     Yet  it  is  neceflary,   for  the 
(ake  of  mut^jial  fecurity,  that  a  precifc  age  be  fixed, 
and  tbi^  what  i|i  fixed  he  kaowu  to  all.    It  is  on 
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lir^c  cccii:»*-i    tVat  ihc  incenrention    of  law  Tup- 

fb^r*  iir  "z^'hxTcy  of  niturc.     Again,  ihrrc  arc 

cccr  :?  -^»  w>:-c*'  arc  perfectly  arbitrary^  and  ca- 

?«&>c;  cc  3c  cr-rr-Tv  bu:  whai  ii  given  to  ihcm  by 

fucr^-    -::r="i:v--     I:   is  fit   thai  a   limiicd  rime 

iif^a  i  Tc  iJirxd  to  dcfendancs,  to  plead  to  ihc 

z-ztrz^.i  T-i  x.-rcri  acii-t^  :hem;  and  alfo  rhai  ihc 

itn.     :.-  :  .f  J  -^  m  -^  n  a  certain  lime,  (hmild  be 

•airr  ^:r  i  r"---~:-  .:  r'^c  charcr ;  but  to  how  ma- 

T^  ^-i*  :-  -.r^'.-'i   "It  Tc-^  Ifoiild   be  extended, 

"X-txc"   •'-•r-"--«  ■:•   re  k-cwr    v. irh  cfriairiv,  can- 

7«rc  re  f-w-  T-  ?    .  t^v  irv  :r.*'' mat  inn  which  the 

z^  •■•  T.i-.-r  :-^  -Js*     .\-.z  :':  r  firnc  remark  frcmi 

s-ro^cxrc-*    i    ^-•'    h'.  :"."•>    :  i  r*  of  proceeding, 

•  1  v.:-:  r.«:  "  '  .-r  •  m:   *  ci  rJ   i^^c  practice  ot   ihc 

r:s;r-     x^  --^r*  n. be  r-ac^d  out  by  rcafonirg, 

tici  TTx*:  ^*    :r  ri  r«  iu:^c-r;!\. 

Tr-^^k.  •  c — iv'iF,  wrtir.er  cxprrfs  or  impli. 
e.\  %rc*  -Ti  r  i  c'ra:  r-rber  of  conditions, 
5>  -  "rr'r  ='  ."  :-t  ?  -f-rJ  '-to  between  maflers 
i"^  .--,j--4,  r-*::o4  a- J  a^Tst*;  n>any  alf)  of 
r^-:"i  J  rr.  -  ••r  \- r-ik?  .-•  2*:,  "*.  in  me  like  wife 
.•  -:  .-r  "J  :'r  ■  r  •'^:^;  "'  .t  r  r-\  or  b'.l«, 
,•■  ■  .::  :rcrr'"i-^r  •  J-r^  :  .  r  *t^.'.'\'.  t^r  on- 
i    i    .-;    ^  a-j  roc;:i:  >    .  •'  .*  r  parr  c>  uas  t!ia! 
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ters  into,  ihould  continue  in  force  beyond  his  own 
life  ;  it  follows  that  the  private  rights  of  perfons  fre- 
quently  depend  upon  what  has  been  tranfacted,  in 
times  remote  from  the  prefcnt,  by  'their  anccftors 
or  predeccflfors,  by  thofe  under  whom  they  claim, 
or  to  whofc  obligations  they  have  fucceeded.     Thus 
the  queftions  which  ufually  arife  between  lords  of 
manors   and  their  tenants,  between  the  king  and 
thofe  who  claim  royal  franchifes,  or  between  rhcm 
and  the  perfons  afFcdtcd  by  thefe  franchifcs,  depend 
upon  the  terms  of  the  original  grant.     In  like  man- 
ner every  difpute  concerning  tythes,  in   which  an 
exemption  or  compofition  is  pleaded,  depends  up- 
on the  agreement   which  took  place  between   the 
predece0br  of  the  claimant,  and  the  ancient  owner 
of  the  land.     The  appeal  to  thefe  grants  and  agree- 
ments is  didtated  by  natural  equity,  as  well  as  by 
the  municipal  law  :  but  concerning  the  exigence, 
or  the  conditions  of  fuch  61d  covenants,  doubts  will 
perpetually  occur,  to  which  the  law  of  nature  affords 
no  folurion.     The  lols  or  decay  of  records,  the  pe- 
rifhabUnefs  of  living  memory,  the  corruption  and 
careleflhefs  of  tradition,  all  confpire  to  multiply  un- 
certainties upon  this  head ;  what  cannot  be  produced 
or  proved,  mufl  be  left  to  loofe  and  fallible  pre- 
fumption.     Under  the  fame  head  may  be  included 
another  topic  of  altercation ;    the    tracing  out  of 
boundaries,   which  time,   or   neglect,  or  unity  of 
pofleflion,  or  mixture  of  occupation  have  confound- 
ed or   obliterated.     To  which   (hould  be  added  a 
difficulty  which  often  prefents  itfelf  in  difputcs  con- 
cerning  rights  of  way^  both  public  and  private,  and 
of  thofe  eafements  which  one  man   claims  in  ano- 
ther man's  property;  namely,  that  of  diftinguifhing, 
after  a  lapfe  of  years,  the  uie  of  an  indulgence  from 
the  exercife  of  a  right. 

Fifthly,  The  quantity  or  extent  of  an  injury, 
even  when  the  caufe  and  author  of  it  are  kno>Ayn,  is 
often  dubious  and  undefined.  If  the  injury  confifts 
in  ibc  lofs  of  fome  fpecific  right,  the  value  of  the 
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ftgtit  mcafures  tiie  amount lif  the  iii^ury :  but  whtf 
a  man  may  have  fuflTcred  inr  hie  perion,  from  an  aT- 
fuik ;  in  hi«  reputation,  by  flander;  or  ip  ^hc  conip 
fort  of  his  life,  by  the  fedu3ioii  of  a  wife  or  dau^- 
tcr ;  or  what  fum  of  money  (hall  bt  deemed  a  repa- 
ration for  damages  fuch  as  thefe,  catuiot  be  s^r- 
fained  by  any  rules  which  the  law  of  nature  iiip- 
fim.  The  law  of  nature  commands  c4f8K  repara« 
tion  be  made;  and  adds  to  her  command,  thtt 
when  the  aggreflbr  and  the  fuf&rer  ^ifegree,  the 
damage  be  aifefled  by  authorized  and  rndifferent 
ar4)itratoF8.  Here  then  recourfe  muft  be  had  to 
courts  of  law,  not  only  with  the  permiffioo.  bet 
in  fome  meafure,  by  the  diredion  of  natural  juf- 
ticr. 

Sijtthly,  When  oontroverfies  arife  in  the  imcr- 
pretation  of  written  laws,  tliey,  for  the  moft  part, 
arrte  upon  fome  contingency  v^hich  the  compofer  of 
the  law  did  not  forefee  or  think  of.  In  the  adju* 
dieation  of  fudi  caics,  this  dilemma  prefents  itfelf: 
if  •the  laws  be  permitted  to  operate  on}y  upon  tbe 
cafes,  which  were  sdiually  contemplated  by  the  law 
makers,  they  will  always  be  found  defective :  if  tliey 
fee  extended  to  every  cafe,  lo  which  the  reafoning 
and  fpirit  and  expediency  of  the  proYifion  fecm  to 
belong,  without  any  fart4^r  evidence  of  the  inten- 
tion of  the  legiflaturc,  we  fliali  allow  to  the  judges  a 
liberty  of  applying  the  Jaw,  which  will  fall  very  lit- 
tle jfhort  of  the  power  of  making  it.  If  a  Irteral 
conftru<flion  be  adhered  to,  the  law  will  often  fail 
of  its  end :  if  a  loofc  and  vague  expo(ition  be  ad- 
mitred,  the  law  migbt  as  well  have  never  been 
ena^ed ;  for  this  liccnfe  will  bring  back  into  the 
;ubjedt  all  the  difcrction  and  uncertainty  which  it 
was  the  defign  of  the  legiflature  to  take  awav. 
Courts  of  judice  are,  and  always  muft  be  embarraf- 
fcd  by  thcfe  oppofite  difficulties  :  and  as  it  can  never 
be  Iwiown  beforehand,  in  what  degree  ekher  confi- 
deration  may  prevail  ih  the  mind  or  tlie  judge,  there 

remains 
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rcoiftins  aft  unavotdable  caufc  tf  doubt,  and  a 
pla(2e  for  contention. 

SereDthly,  the  deliberations  of  courts  of  juftice 
upon  every  new  queftion  ard  incumbered  with  ad^ 
ditional  difficulties,  in  confequence  of  the  authority 
which  the  judgment  of  the  court  pofTcifcs,  as  a 
precedent  to  future  judicatures :  which  authority 
appertains  not  only  to  the  conclufions  tlie  court  de<* 
liverSy  but  to  the  principles  and  arguments  upon 
which  they  are  built.  The  view  of  this  effect  makes 
it  ileceflbry  for  a  judge  to  look  beyond  the  cafe  be* 
fore  him  (  and,  befide  the  attention  he  owes  to  the 
truth  and  juftice  of  tht  cau(e  between  the  parties^ 
to  refleft  whether  the  principles,  and  maxims,  and 
reaibning,  which  he  adopts  and  authorizes,  can  be 
sppUed  with  fafety  to  all  cafes^  which  admit  of  a 
comparifon  with  the  prefent.  The  decifion  of  the 
cauitt,  were  the  effeSs  of  the  deciiion  to  flop  there, 
might  be  eafy  :  but  the  confequence  of  eftablifliing 
the  principle,  which  fuch  a  decifion  aflumes^  may 
be  difficulty  though  of  the  utmoft  importance,  to  be 
fbi^cfeen  and  regulated. 

Finally^  after  aU  the  certainty  and  reft  that  can 
be  given  ta  points  of  law,  either  by  the  interpofi- 
iion  of  the  legiilature,  or  the  authority  of  prcce* 
dents,  one  principal  fource  of  difputation,  and  into 
wfaicfa  indeed  the  greater  part  of  legal  controverfics 
may  be  refolved,  will  remain  ftili,  namely,  ^*  the 
**  competition  of  oppoTite  analogies^''  When  a 
point  of  law  has  been  once  adjudged,  neither  that 
cpiefttod,  nor  any  which  completely  and  in  all  its 
circumftances  correfponds  M^itb  tbnfy  can  be  brought 
a  fecond  time  into  difpute:  but  queftions  ariie, 
which  refemble  this  only  indiretily  and  in  part,  in 
certain  views  and  circumftiances^,  and  which  may 
feem  to  bear  an  equal  or  a  greater  affinity  to  other 
adjudged  cafes ;  queftions,  which  can  be  brought 
within  any  affixed  rule  only  by  analogy,  and  which 
bold  a  relation  by  analogy  to  difierent  rules.  It  is 
by  the  urging  of  tbefe  different  ar.alogies  that  the 
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contention  of  the  bar  is  carried  on  :  and  it  is  in  the 
compariTon,  ailjuftmcnt,  and  reconciliacion  of  them 
\i'ith  one  another ;  in  the  difccrning  of  fuch  dif- 
lin^ions,  and  in  the  framing  of  fuch  a  determina- 
tion^ as  may  either  fave  the  various  culcs  alleged  in 
the  cauie,  or,  if  that  be  impoflible,  may  give  up  the 
weaker  analogy  to  the  ftrongcr,  thai  the  fagaciiy 
and  wirdom  of  the  court  are  Teen  and  exercifcJ. 
Amongd  a  thoufand  inftanccs  of  this,  ^»e  may  cite 
one  of  general  notoriety  in  thecontefl  that  has  late- 
ly been  agitated  concerning  literary  property.  The 
perfonal  indudry,  which  an  author  expends  upon 
the  compofition  of  his  work,  bears  fo  near  a  re- 
femblance  to  that,  by  which  every  other  kind  of 
property  is  earned,  or  deferved,  or  acquired ;  or 
rather  there  exifts  fuch  a  correfpondcncy  between 
what  is  created  by  the  (ludy  of  a  man's  mind,  and 
the  production  of  his  labour  in  any  other  way  of 
applying  it,  that  he  feems  entitled  to  the  fame  ez* 
clufive,  alFignable,  and  perpetual  right  in  bothi 
and  that  right  to  the  fame  protedion  of  law.  This 
was  the  analogy  contended  for  on  one  fide.  On 
the  other  hand,  a  book,  as  to  the  author's  right  in 
it,  appears  fimilar  to  an  invention  of  art,  as  a  ma- 
Lhinc,  an  engine,  a  medicine.  And  fmce  the  law 
IKrmits  thefe  to  be  copied,  or  imitated,  except 
where  an  cxclufive  ufe  or  fale  is  referved  to  the  in- 
ventor by  patent,  the  fame  liberty  (hould  be  allowed 
v\  the  publication  and  fale  of  books.  This  ^^as  the 
analogy  maintained  by  the  advcKates  of  an  opci 
trade.  And  the  competition  of  thefe  oppofite  ana- 
logies conftitutcd  the  dlfiiculty  of  the  cafe,  as  far  as 
the  funic  was  argued,  or  adjudged  upon  principles 
of  common  law. — One  example  may  fervc  to  il- 
luilrate  our  meaning  ;  but  whoever  takes  up  a  vo- 
iuine  of  reputs,  will  find  moil  of  the  arguments  it 
ct)ntains  capaMe  of  the  fame  analylis;  although  the 
ai»alrgies.  it  muft  be  confeiTcd,  are  fotnetinies  io 
en. angled  as  not  to  be  eafily  unravelled,  or  even 
perceived. 

Doubtful 
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Doubtful  and  obfcurc  points  of  law  are  not  how- 
ever nearly  fo  numerous,  as  they  are  apprehended 
to  be.  Out  of  the  multitude  of  caufes,  which  v.\ 
the  oourfe  of  each  year  are  brought  to  trial  in  thr. 
metropolis,  or  upon  the  circuits,  there  are  few  in 
whkh  any  point  is  rcferved  for  the  judgment  of  fu- 
pcrior  courts.  Yet  thefc  few  conraui  all  the  doubts, 
with  which  the  law  is  chargeable  :  for  as  to  the  relt, 
the  uncertainty,  as  haih  been  (hown  above,  is  noc 
in  the  law,  but  in  the  means  of  human  informa- 
tion- 


There  are  two  peculiarities  in  the  judicial  confti- 
tution  of  this  country,  which  do  not  carry  with  them 
that  evidence  of  their  propriety,  which  recommends 
almoft  every  other  part  of  the  iyftem.  The  firflof 
thefe  is  the  rule,  which  requires  that  juries  be  wia^ 
nimous  in  their  verdifts.  To  expedl  that  twelve 
men,  taken  by  lot  out  of  a  promifcuous  multitude, 
Ihould  agree  in  their  opinion  upon  points  confeffed- 
ly  dubious,  and  upon  which  oftentimes  the  wifeft 
judgments  might  be  held  in  fufpenfe;  or  to  fup- 
pofe  that  any  real  unanimity^  or  change  of  opinion 
in  the  diflenting  jurors,  could  be  procured  by  con- 
fining them  until  they  all  confented  to  the  fame 
verdid;  befpcaks  more  of  the  conceit  of  a  barbarous 
age,  than  of  the  policy  which  could  didate  fuch  an 
inftitution  as  that  of  juries.  Ncverthelefs,  the  ef- 
fects of  this  rule  are  not  fo  detrimental,  as  the  rule 
itfelf  is  unreafonable  :  in  criminal  profecutions  it 
operates  confiderably  in  favour  of  the  prifoner  ;  for 
it  a  juror  find  it  ncceflary  to  Surrender  to 
the  obftinacy  of  others,  he  will  much  more 
readily  refign  his  opinion  on  the  fide  of  mercy, 
than  of  condemnation :  in  civil  fuits  it  adds 
weight  to  the  direction  of    the  judge  ;    for   when 

a  coil- 
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a  confermcc  vitti  one  another  does  not  feem  likely 
to  produce,  in  the  jury,  the  agreement  that  is  nc- 
ceflary,  they  will  naturally  clofe  theii'  difputes  by 
a  connmoA  lubniiflion  to  the  opinion  delivered  From 
the  bench.  However,-  there  feen^s  to  be  lefs  of  the 
concurrence  of  fcparate  judgments  in  the  iamc  con- 
clufion ;  confequently,  iefs  afluraiflce  th^t  the  coii- 
clufion  is  founded  in  reafons  of  apparent  truth  zttd 
juftice,  than  if  the  decifion  were  left  to  a  plurality, 
or  to  ibme  certain  majority  of  voices. 

The  fecond  circumftance  in  our  conflitutron, 
which,  however  it  may  fucceed  in  praflice,  does  not 
feem  to  have  been  fuggefted  by  any  intelligible  fitncfi 
in  the  nature  of  the  (fting,  \iS  ttl€  choice  that  is 
made  of  the  Hou/e  of  Lords j  as  a  court  of  appeal 
from  every  civil  court  of  judicature  in  the  kingdom; 
and  of  the  laft  alfo  and  higheft  appeal,  to  which 
the  fubjed  can  fefort.  There  appears  to  be  nothing 
in  the  conftitution  of  that  afTeWbly  ;  in  the  educa« 
tion,  habits,  charafler,  or  profelfions  of  the  mem- 
bcrs  who  compofe  it ;  in  the  mode  of  their  appoint- 
ment, or  the  right  by  which  they  fucceed  to  their 
p!aces  in  it,  that  (hould  qualify  them  for  this  arduous 
office :  except,  perhaps,  that  the  elevation  of  their 
rank  and  fortune  affords  a  fecurity  againft  the  offer 
and  influence  of  fmall  bribes.  Officers  of  the  army 
and  navy,  courtiers,  ecclefiaftics ;  young  men  who 
have  juft  attained  the  age  of  twenty-one,  and  who 
have  pafTed  their  youth  in  the  diffipation  and  pur- 
fuits  which  commonly  accompany  the  poffellion  or 
inheritance  of  great  fortunes;  country  gentlemen 
occupied  in  the  management  of  their  eflates,  or  in 
the  care  of  their  domeflic  concerns  and  family  in- 
tercfls  i  the  greater  part  of  the  afTcmbly  born  to 
jhcir  ftation,  that  is,  placed  in  it  by  chance;  mod 
of  the  reft  advanced  to  the  peerage,  for  fervices,  and 
from  motives  utterly  unconnefted  with  legal  erudition 
— thefe  men  compofe  the  tribunal,  to  which  the 
conftirution  entrufls  the  interpretation  of  her  Jaws, 
and  the  ultimate  dccifion  of  every  difpute  betwe<?ii 

her 
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her  fubjefts.  Thefc  are  the  men  affigned  to  review 
judgments  of  law,  pronounced  by  fages  of  the  pro- 
feflion,  who  have  fpent  their  lives  in  the  ftudy  and 
pradiceof  the  jurifprudenceof  their  <:ountry.  Such 
is  the  order  which  our  anceftors  have  eftabliihed. 
The  cflFedt  only  proves  the  truth  of  this  maxim, 
**  that  when  a  fingle  inftitution  is  extremely  diffon- 
•*  ant  from  other  parts  of  the  fyltcm  to  which  it 
**  belongs,  it  will  always  find  fome  way  of  rccon- 
*•  ciling  itfelf  to  the  analogy  which  governs  and  per- 
•*  vades  the  reft."  By  conftantly  placing  in  the 
Houfe  of  Lords  fome  of  the  mod  eminent  and  ex- 
pcricnced  lawyers  in  the  kingdom ;  by  calling  to 
their  aid  the  advice  of  the  judges,  when  any  abftradt 
queftion  of  law  awaits  their  determination;  by  the 
almoft  implicit  and  undifputed  deference,  which  the 
uninformed  part  of  c'^e  houfe  find  it  neccflary  to  pay 
to  the  learning  of  their  colleagues  the  appeal  to  the 
Houfe  of  Lords  becomts  in  fad  an  apyeal  to  the  col- 
lected wildom  of  our  fupreme  courts  of  juftice  :  re- 
ceiving indeed  folemnity,  but  little  perhaps  of  di- 
rcftion,  from  the  prefence  of  the  aflcmbly  in  which 
it  is  heard  and  determined. 

Thefe,  however,  even  if  real,  are  minute  impcr- 
fedlions.  A  politician,  who  (hould  fit  down  to  deli- 
neate a  plan  for  the  difpenfation  of  public  juftice, 
guarded  againft  all  accefs  to  influence  and  corruption, 
and  bringing  together  the  feparate  advantages  of 
knowledge  and  impartiality,  would  find,  when  he 
had  done,  that  he  had  been  tranfcribing  the  judicial 
conftitution  of  England  And  it  may  teach  the  mod 
difcontented  amongrt:  us  to  acquiefce  in  the  govern- 
ment of  his  country,  to  rcflrd,  that  the  pure,  and 
wife,  and  equal  adminiftration  of  the  laws,  forms 
Aie  firft  end  and  blefling  of  focial  union ;  and  that 
this  blefling  is  enjoyed  by  him  in  a  perfedlion,  which 
he  will  fcel^  in  vain,  in  any  other  nation  of  the 
world. 


Ff  ewK^, 
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thc'ttcaling  of  them  out  of  a  houfc;  yet,  being 
equally  neccflary,  and  more  difficult  to  be  prevented, 
the  law,  ni  certain  circumftances,  denounces  againft 
it  a  fevercr  puni{hment.  The  crime  muft  be  pre-" 
vented  by  fome  means  or  other ;  and  confequcntly, 
whatever  means  appear  neceffary  to  this  end,  whe- 
ther they  be  proportionable  to  the  guilt  of  the  cri- 
minal or  not,  are  adopted  rightly,  bccaufe  they  are 
adopted  upon  the  principle  which  alone  juftifies  the 
inflidion  of  punifhment  at  all.  From  the  fame  con- 
fideration  it  alfo  follows,  that  punilhment  ought  not 
to  be  employed,  much  lefs  rendered  fevere,  when 
the  crime  can  be  prevented  by  any  other  means. 
Punilhment  is  an  evil  to  which  the  magiftratc  reforts 
only  from  its  being  neceffary  to  the  prevention  of  a 
greater^  This  neceffity  does  not  exifl,  when  the 
end  may  be  attained,  that  is,  when  the  public  may 
be  defended  from  the  effcfts  of  the  crime  by  any 
other  expedient.  The  fanguinary  laws  which  have 
been  made  againfl  counterfeiting  or  diminifhing  the 
gold  coin  of  the  kingdom  might  be  jud,  until  the 
method  of  detefting  the  fraud  by  weighing  the  mo- 
ney, was  introduced  into  general  ufage.  Since  that 
precaution  was  pradifed,  thefe  laws  have  flept :  and 
an  execution  under  them  at  this  day  would  be 
deemed  a  meafure  of  unjuflifiable  feverity.  The 
fame  principle  accounts  for  a  circumflance,  which 
has  been  often  cenfured  as  an  abfurdity  in  the  penal 
laws  of  this^  and  of  mofl  modern  nations,  namely, 
that  breaches  of  trufl  are  either  not  punifhed  at  all, 
or  punifhed  with  lefs  rigour  than  other  frauds. — . 
Wherefore  is  it,  fome  have  afked,  that  a  violation  of 
confidence,  which  increafes  the  guilt,  fhould  miti- 
gate the  penalty  ?  This  lenity,  or  rather  forbearance 
of  the  laws,  is  founded  in  the  mofl  reafonable  dif- 
tindtion.  A  due  circumfpeftion  in  the  choice  of  the 
perfons  whom  they  trufl ;  caution  in  limiting  the  ex- 
tent of  that  truft ;  or  the  requiring  of  fufhcient  fc- 
curity  for  the  faithful  difcharge  of  it,  will  common- 
ly guard  men  from  injuries  of  this  defcription :  and 
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by  Co  much  the  more  fevere  muft  be  the  punilhmcnt, 
"when  he  is  dctefted.  Thus  the  writing  of  incendiary 
letters,  though  in  itfelf  a  pernicious  and  alarming 
injur.,  calls  for  a  more  condign  and  exemplary  pu- 
niihment,  by  the  very  obfcurity  with  which  the 
crime  is  committed. 

From  the  juftice  of  God  we  are  taught  to  look 
for  a  gradation  of  punifhnicnr,  exaftly  proportioned 
to  the  guilt  of  the  oflcnder :  when  therefore,  in  af- 
figning  the  degrees  of  human  punilhmeni,  \\^  in- 
troduce confiderationsdiilinct  from  that  guilt,  and  a 
proportion  fo  varied  by  external  circumllances,  that 
equal  crimes  frequently  undergo  unequal  punidi- 
mcnts,  or  the  lefi  crime  the  greaier  j  it  is  natural  to 
demand  the  reafon  why  a  different  meafure  of  pu- 
niftiment  fhouldbe  expeftcd  from  God,  andobfervcd 
by  man;  why  that  rule,  which  btiits  the  abfolutc 
and  pcrfedl  juftice  of  the  Deity,  fliould  not  be  the 
rule  which  ought  to  be  purfued  and  imitated  by  hu- 
man laws  ?  The  folution  of  this  difficulty  muft  be 
fought  for  in  thofe  peculiar  attributes  of  the  divine 
nature,  which  diftinguifti  the  difpenfations  of  fu- 
premc  wifdom  from  the  proceedings  of  human  judi- 
cature. A  Being  whofe  knowledge  penetrates  every 
concealment ;  from  the  operation  of  whofe  will  no 
art  or  flight  can  efcape;  and  in  whofe  hands  punifh- 
ment  is  fure ;  fuch  a  Being  may  conduct  the  moral 
government  of  his  creation,  in  the  bcft  and  wifeft 
manner,  by  pronouncing  a  law  that  every  crime 
fhall  finally  receive  a  punifhment  proportioned  to 
the  guilt  which  it  contains,  abftradted  from  any  fo* 
reign  confideration  whatever :  and  may  teftify  his 
veracity  to  the  fpedlators  of  his  judgments,  by  carry- 
ing this  law  into  ftricl  execution.  But  when  the 
care  of  the  public  fafety  is  entrufted  to  men,  whofe 
authority  over  their  fellow  creatures  is  limited  by 
defeats  of  power  and  knowledge ;  from  whofe  ut- 
mofl  vigilance  and  fagacity  the  greaieft  offenders  of- 
ten lie  hid  J  whofe  wifcit  precautions  and  fpecdicft" 
purfuit  may  be  eluded  by  artifice  or  concealment ;  a 
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different  necefliiy,  a  new  rule  of  proceeding  riTuUi 
from  the  very  imperfections  ot  iheir  i acuities.  In 
their  harids  the  urc^rtairty  ot  puniili:i!cnt  mull  be 
compc  .faced  b\  i!ic  lever  ly.  Tnc  ciiic  \»ith  \%hich 
crimes  a'-e  conimi'  r.d  or  c^?  cealcd,  miitl  be  cnun- 
teracted  by  aoiiii^^rial  pena1iir»a:.d  i.^cualcd  terrors. 
The  very  end  tor  which  huria".  i;o\crn!iicnt  ii  efta- 
blilhed,  requires  th.:t  its  rrgi.!ai:u:7s  be  adapted  to 
the  fupprctiion  ot  crimes  I  h!>  cnj,  whatever  it 
may  do  in  the  pla-.s  of  i:  tir.itc  v^iulom,  does  not  in 
the  delignation  of  teirporal  prn.iltlcs,  al\^ay8  ciun- 
cidewiih  the  p:op.r!io:ia!e  puiiiihinrrif  of  guilt. 

Th^^re  are  two  methods  ot  ai^inmiiU-fing  penal 
juftice. 

The  tlrft  method  a!T!gn5  capiial  pur.iflimcnts  to 
few  olTencf 5«  a::d  ii)tlict»  it  invariably 

The  fcccr-d  method  alligr.s  capital  punifhmenif  to 
many  kir.J>  of  oti'cr.crs,  bu:  ir.dicU  it  only  upot.  a 
tew  cxjMipIcs  of  each  kir.J. 

The  lai:er  ot  \%hicii  two  methMd>i  has  been  long 
adopted  in  this  country,  where,  of  tuofc  ^\yo  ic- 
ccive  fentcnce  of  dearh,  fcarccly  o:;c  in  ten  is  exe- 
cutcJ.  A' d  the  preference  f-f  liiii  to  the  ti»rmcr 
method  (crmi  to  be  founded  in  the  confulrraiiun^ 
thir  the  fclection  ot  projxr  ol  tcts  for  capital  pu- 
nilh.r.  r.t  principally  depends  u|  tin  circuniftancrs, 
whJcl.,  h.A;vrr  ealy  lo  perceive  in  each  particular 
cafe  after  the  cr*n-  u  commicted,  \i  ii  iinpoillbie  to 
cr.umeraiC  or  dctV.e  beforchat^d ;  or  Xo  alceitain 
howc\er  with  that  exactuelV,  uiuh  is  rcquifre  in 
legal  dclcript'ons.  llcrce,  alllu-.'.^h  ii  be  r.ccitlary 
tofix  by  preclte  rules  (*r  law,  ili  bniirdary  on  ore 
fide,  iluf  1^,  i!*.e  i;r...i  \o  uhicli  :I;r  j)i!..iIi)nK!!t  niav 
be  exrc-J.  J,  a'ul  alio  t!iat  :  otl.i!  .▼  I-!*  •'  if.  lirj  au- 
thority ot  t;.c  uh.tMc  Ire  ilarure  be  tin*  to  diie»- 
mi'^e  ilMt  brii.  dary  ai.d  aiiij::  li.cir  :.  ;  \ei  ti-j 
miiigatiori  vl  p  ;r.i!h:iin'.t,  i'a.  cx...  -f  irnity, 
may,  u!;!-...-:  da:  t::r,  be  cirruitL-J  t  j  i.»v  r\ctutuc 
uia^illrate,  v.!-.  :c  difcrei  ;:.  '.v.il  op i :.:!;-  ui'on  tliole 
i!'j:r.crou>,  uidorcicen,  mu:ab;e,  a:id  ir.deninte  cir- 

cutnUancc^i 
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ctiinilances,  both  of  the  crime  and  the  criminal, 
which  conftitute  or  qualify  the  malignity  of  each 
oflFence.  Without  the  power  of  relaxation  lodged 
In  a  living  authority,  either  fome  offenders  would 
efcape  capital  punilhmcnt,  whom  the  public  fafcty 
required  to  fuffer  j  or  fome  would  undergo  this  pu- 
nimment,  where  it  was  neither  deferved  nor  necef^ 
fary.  For  if  judgment  of  death  were  referved  for 
one  or  two  fpecies  of  crimes  only,  which  would 
probably  be  the  cafe,  if  that  judgment  was  intended 
to  be  executed  without  exception,  crimes  might  oc- 
cur of  the  moft  dangerous  example,  and  accompa- 
nied with  circumftances  of  heinous  aggravation, 
vhich  did  not  fall  within  any  defcription  ot  offences 
that  the  law  had  made  capital,  and  which  confe- 
quently  could  not  receive  the  punifliment  their  own 
malignity  and  the  public  fafety  required.  What  is 
worfe,  it  would  be  known  beforehand,  that  fuch 
crimes  might  be  committed  without  danger  to  the 
offender's  life.  On  the  other  hand,  if,  to  reach 
thefe  poffible  cafes,  the  whole  clafs  of  offences  to 
which  they  belong  be  fubjedteld  to  pains  of  death, 
and  no  power  of  remitting  this  fevcrity  remain  any 
where,  the  execution  of  the  laws  will  become  more 
fanguinary  than  the  public  compaffion  would  endure, 
or  than  isneceffary  to  the  general  fccurity. 

The  law  of  England  is  conftruftcd  upon  a  differ- 
cnt  and  a  better  policy.  By  the  number  of  ftatutes 
creating  capital  offences,  it  fweeps  into  the  net  every 
crime  which  under  any  poffible  circumftances  may 
merit  the  puniftiment  of  death  :  but  when  the  exe- 
cution of  this  fentence  comes  to  be  deliberated  upon, 
a  fmall  portion  of  e^ch  cK^fs  are  fmgled  out,  the 
general  character,  or  the  peculiar  aggravations  of 
whpfe  crimes,  render  them  fit  examples  of  public 
juliice.  By  this  expedient  few  actually  fuffer  death, 
whilft  the  dread  and  danger  of  it  hang  over  the 
crimes  of  many.  The  tendernefs  of  the  law  cannot 
be  taken  advantage  of.  The  life  of  the  fubjedt  is 
fpared,  as  f^r  as  the  neceffity  of  reftraint  and  inti- 
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midaticn  pcrmiis,  yet  no  one  will  adventure  upon 
the  co:n.i.iLn  r.  ci  any  enormous  crime,  from  a 
kr.c.-Alcdgs  ihit  :!-.c  :a\<  h^w.  n^ir  proviilrd  tor  its 
pur.ifr.Tic.  t.  !  i.c  uiid  jhi  an  J  liuinaniiv  of  this  dc- 
f.jn  :•..-"  :h  a  ■'..  ?  txc-j!-  Ur  ifK-  i::..liip!icity  ot  ca- 
pi;  T  o::'w:ct-,  w'  ^:  rr.c  Liah  oI  i  .  ^Mand  arc  ac- 
cufrJ  of  crz^i  jT  liK-.'^rJ  thtilV  (f  other  cinintiics. 
i:. r  K  ■::';-■  r:  v:  ..  :v  i-i  jvi'imJ  bv  oblrivjug, 
f-;!  :  ;■  :■.•-*  .:  !*•:  :!.:.,!'.!  I.*  be  earned  I!  lo 
?:'.j    :.        :  :'r     \  •:  ,   :'\i!  ilu  Ic-^in.iturr,   ulicn 

■  :  .:"'.•  .  -  .:•  ;':  .-.  ii  l.i.;'..iil  Iji^Llitin::,  inill*  to 
•.'.  c-c  ^  »  ■  :  .  L  c:  .*:*  to  itlax  ihcir  rcvcrity, 
•is  .'.:.  1*.    .    ...:-".  .c.^  jpj  c.ir  rn   f^alliatc    the  ^^t- 

:;  v"*:.  -T  i.."  .-  i  ::i  as  ii.:»l'  crcuniila:  cts  i4 
->*:'-•  ■  -  -  ••  •  ■  ■■  -:•  ^^'■-  -'i  riiiJtr  ibis  riptuiius 
i:.:^-  "•.  *.  .v.'-,:'. .  l'\\*-.  :':.■.'»  j-Un  it  is  m^i.^*; 
i.^   ..   »..^.j    ;":..•    '.i-  ■   triv    :.i\sj,    thai    /(w.    in- 

?':.:. w'r>  u  ,  •  L*:  :  .  i  ■.!i  .u-.M  i:!.ir>  ot  cap;lal 
I.:    •  rs,   V  .  _.    :  •  .   ::  i,   i    «.f  ^apiial   pu- 

;::'::.;..:•.:;  ,    .:  :  •..:  .;"::..  1/  c*»;iKI  not  be  ap- 

\'...:,    \^.:.     .*    '.':     ,:  .  :  \.^    ^'uA-:  dais   to    the 

1  i.r.'v     -  '•■    ■      .         •  .■    J  ■.  .  •  i';:r.t%  the  ir.ak 

i:  .:  .  •    V. ^    .....     •..■  .   1  :•  -..iv,  be  J«.lr    il. 
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officer  in  the  (late.     The  king  alfo  can  bcft  coUeft 
the  advice  by  which  his  refolutions  (hould  be  go- 
verned ;  and  is  at  the  fame  time  removed  at  the 
greatcft  diftance  from  the  influence  of  private  mo- 
tives.    But  let  this  power  be  depofited  where  it  will, 
the  exercife  of  it  ought  to  be  regarded,  not  as  a  fa- 
vour to  be  yielded  to  folicitation,  granted  to  friend- 
fhip,  or,  lead  of  all,  to  be  made  fubfervient  to  the 
conciliating  or  gratifying  of  political  attachments, 
but   as  a  judicial  a£t ;  as  a  deliberation  to  be  con- 
ducted vyith  the  fame  character  of  impartiality,  with 
the  fame  exaft  and  diligent  attention  to  the  proper 
merits  and   circumftances  of  the  cafe,  as  that  which 
the  judge  upon  the  bench  was  expeded  to  maintain 
and  (how  in   the  trial  of  the  prifoner's  guilt.     The 
qucftions  whether  the  prifoncr  be  guilty,  and  whe- 
ther, being  guilty,  he  ought  to  be  executed,  arc 
equally  queftions  of  public  judice.     The  adjudica- 
tion of  the  latter  quefrion  is  as  much  a  fundion  of 
magiftracy  as  the  trial  of  the  former.     The  public 
welfare  is  intereftcd  in  both.     The  convidtion  of  an 
oflFender  (hould  depend  upon  nothing  but  the  proof 
of  his  guilt,  nor  the  execution  of  the  fcntence  upon 
any  thing  befidc  the  quality  and  circumftances  of 
his  crime.     It  is  neccffary  to  the  good  order  of  fo- 
ciety,  and  to  the  reputation  and  authority  of  go- 
vernment, that  this  be  known  and  believed  to  be 
the  cafe  in  each  part  of  the  proceeding.     Which  re- 
flexions (how,  that  the  admiilion    oT   extrinfic   or 
oblique  confiderations,  in  difpcnfing  the  power  of 
pardon,  is  a  crime  in  the  authors  and  advifers  of 
fuch  unmerited  partiality,  of  the  fame  nature  with 
that  of  corruption  in  a  judge. 

Aggravations  which  ought  to  guide  the  magiftrate 
jn  the  fc1e£tion  of  objects  of  condign  punimment 
are  principally  thefe  three — repetition,  cruelty,  com- 
bination, liie  two  (irft,  it  is  manife(l,  add  to  every 
reafon  upon  which  the  juftice  or  the  necelfity  of  ri- 
gorous meafures  can  be  founded  ;  and,  with  refpedt 
to  the  laft  circumftance,  it  may  be  obferved,  that 

3  >«^^w 
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vticn  thiercs  and  robbers  are  once  colletted  into 
garo,  their  «k>tence  becomes  more  formidable,  the 
ccr-ccfrarcs  nicre  defptrate,  and  ihc  difficulty  of 
ostz-dzz  :be  pwiblic  aga;nll  ihcir  depredations 
■luc:  £-ti?er,  than  i-.  the  c-il'e  of  folitary  adven- 
tu-^j.  Wh  ch  icrtra:  ccr.ilJcraiions  compofe  a  dif- 
rcc::cr,  t'la:  !S  prcpc:  v  sdvcned  to,  in  deciding 
«;vc  rr^r  •!:-  cV"  cm*  ,::?d  ma  cUctors. 

I-  c- rrs  r.-wc^cr.  «fch  ch  arc  prrfelraied  b\  a 
trz^y^'T.  c*  rv  a  ca  c  '.:  :•  p'opcr  to  fcparate,  ir. 
ihc  r-  >.— <r:.  :-;  -  -;  r*^**  frorn  his  fo!l.»ureri, 
tacr-'cr.  •"*".  "r  ;:c.^rr.:\  cc5,  tnJ  even  the 
pcrvr  «'r  .:-•;:<  :-r  r  :  «.  h".^kf  ihc  lock,  or  firll 
c-rrr:^  t^c  r:.  r,  r;^.  :':>  r  •!-"  io:?cd  luni  ;•! 
?*r  T  ".-T  ;  rr  •—-:':  rr.  i:coc*i  ci  aiiv  diftinc- 
IX-.-  T  ::  :.  •  •  :  :  -:--r'i,  -5  !or  tSc  Lkc  ol 
ca::  r^  X-  :r::i:  r  ■  "r  -:.  r  uch  ci't-dfracici, 
bx  -r-^:-  -c    :  J  '^^-  "•.-•-:  V  — 'f  Jrrjic*  to  Irllk 

:»  •   -.  ->:      •      ■;:::• 
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In  cftimating  the  comparative  malignancy  of 
crimes  of  violence,  regard  is  to  be  had,  not  only  to 
the  proper  and  intended  mifchief  of  the  crime,  but 
to  the  fright  occafioned  by  the  attack,  to  the  gene- 
ral alarm  excited  by  it  in  others,  and  to  the  confe- 
quenccs  which  may  attend  future  attempts  of  the 
(ame  kind.  Thus  in  affixing  the  puniihment  of  bur- 
glary,  or  of  breaking  into  dwelling-houfes  by  night, 
we  are  to  confider  not  only  the  peril  to  which  the 
mod  valuable  property  is  expofed  by  this  crime,  and 
which  may  be  called  the  dire^  mifchief  of  it,  but 
the  danger  alfo  of  murder  in  cafe  of  refiftance  or 
for  the  fake  of  preventing  difcovery,  and  the  univerfal 
dread  with  which  the  Alent  and  defencelcfs  hours  of 
reft  and  fleep  mud  be  difturbed,  were  attempts  of 
this  fort  to  become  frequent  ;  and  which  dread 
alone,  even  without  the  mifchief  which  is  the  obje£l 
of  it,  is  not  only  a  public  evil,  but  almoft  of  all  evils 
the  moft  infupportable.  Thefe  circumftances  place 
a  difference  between  the  breaking  into  a  dwellin^^- 
houfe  by  day,  and  by  night ;  which  difference  ob- 
tains in  the  punifhment  of  the  offence  by  the  law  of 
Mofes,  and  is  probably  to  be  found  in  the  judicial 
codes  of  moft  countries,  from  the  earlieft  ages  to 
the  prefent. 

Of  frauds,  or  of  injuries  which  are  effeded  without 
force,  the  moft  noxious  kinds  are  forgeries,  coun- 
terfeiting or  diminifhing  of  the  coin,  and  the  fieal- 
ing  of  letters  in  the  courfe  of  their  conveyance  ;  in- 
afmuch  as  thefs  pradtices  tend  to  deprive  the  pub- 
lic of  accommodations,  which  not  only  improve  the 
conveniencies  of  focial  life,  but  are  effential  to  the 
profperity,  and  even  the  exiftence  of  commerce. 
Of  thefe  crimes  it  may  be  faid,  that,  although  they 
feem  to  affed  property  alone,  the  mifchief  of  their 
operation  does  not  terminate  there.  For  let  it  be 
fuppofed,  that  the  remiffnefs  or  lenity  of  t^ie  laws 
ihould,  in  any  country,  fuffer  offences  of  this  fort  to 
grow  into  fuch  a  frequency,  as  to  render  the  ufc  of 
money»  the  circulation  of  bills,  or  the  public  con- 
veyance 
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▼ryar.cc  of  letters  no  longer  fafe  or  prafiicable  ;  what 
woulii  follow,  but  that  every  fpccies  of  trade  and  of  ac- 
tivity mu(t  decline  under  thefe  difcouragenients  ^  the 
fouKcs  of  fubfiftence  fail,  by  which  the  inhabitants  of 
the  country  arc  fupportcd;  the  country  itfcif,  where 
the  iniercourle  of  civil  life  was  lb  endangcrrcd  lud  Jc- 
ieAivr,  be  defertrd  ^  and  that,  befide  the  Jiftreft  and 
povtrtv,  which  the  lofs of  employment  would  produce 
to  the  induiliious  and  valuable  part  ot  the  cxiftmg 
comnni!iity,  a  rapid  dcp<ipulaiion  niuil  take  place, 
each  ge:ierati(in  becoinini;  Iclii  numerous  ihai]  the 
lall,  till  iolitudc  and  barrcnnels  ovcrlprcad  the  land  ^ 
until  a  defoUtion  fimilar  to  what  obtains  in  many 
countries  of  Afia,  which  were  once  the  mod  civil- 
ized  and  frequented  parts  of  (hr  woild,  Uicceed  in 
the  place  of  crowded  cities,  of  cultivated  fields,  of 
happy  and  well  peopled  region?.  When  ue  carry 
forwards  therefore  our  views  to  the  more  diftaiit, 
but  not  ki's  certain  conltqiKuccs  nf  thele  crimes, 
wc  perceive  that,  though  no  livint;  creature  be  de- 
llroyed  by  them,  yet  human  life  is  diminilhcd  ;  that 
an  offence,  the  particular  cfinfeijuencc  of  which  de- 
prives o"lv  an  iiuiividual  of  a  imall  portion  of  his 
property,  and  which  even  in  its  general  teni!e:.cy 
ieems  id  do  tioihli^f;  mwre  than  to  obArucl  the  en- 
joMiu'iil  iif  certain  public  conver.iencies,  inav  never- 
tlulels,  by  its  ultimate  eli(  els,  corclude  in  the  l.i\- 
i:  g  walle  ot  human  exirtenee.  I  his  obtcrv-ti'in 
w:li  c:  able  thole,  who  regard  xhr  divine  rule  ot 
**  lite  l.r  I'K-,  avd  bl 'j  d  for  liii)tu;,"  as  ihi.  only 
au!''..*r./;d  .' d  juilifiabie  .nealiire  ut  capital  p.iTiitlw 
in  r.i,  f..  ;(i.iw,  with  relpect  i;)  the  clUct>  ar.d 
Cj  i.ii'i\  I.I  !•;  iictions,  a  gre;*:'  r  reremMance  t*Mn 
thev  i.ij'p  '  In  cxill,  !)eiwe4';  eerraiu  atriHinu^ 
fra  :.{«•     .i\  d     thele   ciiii.es    wl..w!i    atiack    pcr:o:.al 

!«•  •'  i'..:e  «'t'  l'i)ri»erii 'i  ilirre  app  irs  a  ul^'.^jii- 
'■  ■  ''i'  ritr.  .-.  |).t\\fi  .  iiif  irft^'i'j'  tj|  Ir.li^  I  :  rx- 
«  .  •,  «'i  t!  :  k^.r.i*-  'Al'i^h  aie  i  uei»,.i!i  •!,  aiid 
•i    v;..^l.   ii.:    V.  -kUi-i.   ;s  ..i.ii  ^.iiiciu'y  are  U-u   J  t*» 
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ferve  and  facilitate  valuable  purpofes  of  commerce, 
and  the  forging  of  bonds,  Icafcs,  mortgages,  or  of 
indruments  which  are  not  commonly  transferred 
from  one  hand  to  another  ;  becaufe,  in  the  former 
cafe  credit  is  ncccffarily  given  to  the  fignature,  and, 
without  that  credit,  the  negociation  of  fuch  pro- 
perty could  not  be  carried  on,  nor  the  public  utility 
fought  from  it  be  attained  ;  in  the  other  cafe,  all 
poffibility  oF  deceit  might  be  precluded,  by  a  direft 
communication  between  the  parties,  or  by  due  care 
in  the  choice  of  their  agents,  with  little  interruption 
to  bufinefs,  and  without  deftroymg,  or  much  in- 
cumbering, the  ufes  for  which  tnefe  inftrunr-^nts  are 
calculated.  This  diltindtion,  I  appr;*^cnd,  to  be 
not  .Mily  real,  but  prccife  enough  to  afford  a  line  of 
divifion  between  forgeries,  which,  as  the  law  now 
ftands,  are  almofl  univerfally  capital,  and  punilhed 
with  undiftinguifhing  I'evcrity. 

Perjury  is  another  crime  of  the  fame  clafs  and 
magnitude.  And,  when  we  confider  what  reliance 
is  neceflfarily  placed  upon  oaths  ;  that  all  judicial  de- 
cilions  proceed  upon  teftimony  ;  that  confequently, 
there  is  not  a  right,  that  a  man  poflcfles,  of  which 
falfc  witneffes  may  not  deprive  him  ;  that  reputa- 
tion, property,  and  life  itfclf  lie  open  to  the  at- 
tempts of  perjury  ;  that  it  may  often  be  committed 
without  a  poflibility  of  contradiftion  or  difcovery  • 
that  the  fucccfs  and  prevalency  of  this  vice  tend  to 
introduce  the  mod  grievous  and  fatal  injudice  into 
the  adminiftration  of  human  affairs,  or  fuch  a  dif- 
iruft  of  teflimony  as  mufl  create  univerfal  embar- 
raifment  and  confufion  ;  when  we  refleft  upon  thefc 
mifchicfs,  we  fhall  be  brought  probably  to  agree 
with  the  opinion  of  thofe,  who  contend  that  perjury, 
in  its  punifhment,  efpecially  that  which  is  attempred 
in  folemn  evidence,  and  iu  the  face  of  a  court  of 
juftice,  fliould  be  placed  upon  a  level  with  the  mofl 
flagitious  frauds. 

The  obtaining  of  money  by  fecret  threats,  whe- 
ther we  regard  the  difHculty  with  which  the  crime  is 
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traced  out^  the  odiouft  imputationi  to  which  it  may 
lead,  or  the  profligate  confpiracics  that  are  fomc- 
times  formed  to  carry  it  into  execution,  deferves 
to  be  reckoned  amongft  the  word  fpecies  of  rob- 
bery. 

The  frequency  of  capital  executions  in  thii  coun- 
try, owes  its  neceflity  to  three  caufcs^^inuch  liber* 
ty,  great  cities,  and  the  want  of  a  punifhnnent,  fhort 
of  death,  pofleiring  a  fuflicient  degree  of  terror. 
And  if  the  taking  away  of  the  hfe  of  malefactors  be 
more  rare  in  other  countries  than  in  ours,  the  rcatbn 
will  be  found  in  fome  diflference  in  thefe  articles* 
The  liberties  of  a  free  people,  and  (lilt  mure  the 
jealoufy  with  which  thefe  liberties  are  watched,  and 
by  which  they  are  preferved,  permit  not  thofe  pre* 
cautions  and  reftraints,  that  infpcdion,  fcrutiny, 
and  control,  which  are  exercifcd  with  fuccefs  in  ar- 
bitrary governments.  For  example,  neither  the 
fpirit  of  the  laws,  nor  of  the  people,  will  fuffer  the 
detention  or  confinement  of  fuipcCled  pcrfons,  with- 
out proofs  ol  their  guilt,  which  it  is  often  impotlible 
to  obtain  ;  nor  will  they  allow  that  mailers  of  fami- 
lies be  obliged  to  record  and  render  up  a  dcfcription 
of  the  (Grangers  or  inmates  whom  they  entertain; 
nor  that  an  account  be  demanded,  at  the  plcalure 
of  the  magiftrate,  of  each  inan*s  time,  employ- 
iner.t,  and  means  of  fubfidencc  ;  nor  fecurities  to 
be  required  v^hcn  thefe  accounts  appear  unf.iti»fac- 
tury  ur  dubious  ;  nor  n.en  to  be  apprehended  upon 
ihe  mere  fuggcHion  of  idlenefs  or  vagrancy  ;  nor 
to  be  confined  to  certain  diftricts^  nor  the  inha- 
bitants of  each  diflrici  to  be  made  rcfponfible  tor 
one  another's  behaviour ;  nor  palVports  to  be  cx- 
ackd  from  all  perfons  entering  or  leaving  the  king- 
doiTi :  lead  of  all  will  they  tulrrate  the  appearance 
of  an  armed  force,  or  ot  military  law  ;  or  lufler 
the  Arccts  and  public  roads  to  be  guarded  and  pat- 
rolled by  foldicrs  ^  or,  laltly,  entruft  the  police  with 
fuch  dilcretionary  powers',  as  may  tnake  fure  of  tt.e 
guilty,  however  they  involve  the  iunoccnt.     'IIkIc 
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expedients,  although  arbitrary  and  rigorous,  are 
many  of  them  effedual ;  and  in  proportion  as  they 
render  the  commillion  or  concealment  of  crimes  more 
difficuli,  they  fubftraft  from  the  ncceffity  of  fevere 
puni(bmcnt.  Great  cities  multiply  crimes  by  prc- 
fenting  eafier  opportunities  and  more  incentives  to 
libcrtintfm,  which  in  low  life  is  commonly  the  in- 
troduAory  ftage  to  other  enormities ;  by  collecting 
thieves  and  robbers  into  the  fame  neighbourhood, 
which  enables  them  to  form  communications  and 
confederacies,  that  increafe  their  art  and  courage, 
as  well  as  (Irength  and  wickednefs;  but  principally 
by  the  refuge  they  afford  to  villainy,  in  the  means 
of  concealment,  and  of  fubfifting  in  fecrecy,  which 
crowded  towns  fupply  to  men  of  every  defcription, 
Thefe  temptations  and  facilities  can  only  be  coun- 
tera^ed  by  adding  to  the  number  of  capital  punilh* 
ments.  But  a  third  caufe,  which  increafes  the  fre« 
quency  of  capital  executions  in  England,  is  a  defedt 
of  the  laws  in  not  being  provided  with  any  other  pu-* 
nifliment  than  that  of  death,  fufHciently  terrible  to 
keep  offenders  in  awe.  Tranfportation,  which  ia 
the  fenience  fecond  in  the  order  of  feverity,  ap- 
pears to  me  to  anfwer  the  purpofe  of  example  very 
imperfedly ;  not  only  becaufe  exile  is  in  reality  a 
flight  punifliment  to  thofc,  who  bav^  neither  pro- 
perty, nor  friends,  nor  reputation,  nor  regular 
means  of  fubfidence  at  home ;  and  becaufe  their 
fituation  becomes  little  worfe  by  their  crime,  tha-. 
it  was  before  they  committed  it  •  but  becaufe  the 
punifliment,  whatever  it  be,  is  unobfervcd  and  un- 
known. A  tranfported  convift  may  fufFer  under  his 
fentence,  but  his  fufFerings  are  removed  from  the 
view  of  his  countrymen :  his  mifery  is  unfeen  ;  his 
condition  flrikes  no  terror  into  the  minds  of  thofe, 
for  whofejwarning  and  admonition  it  was  intended. 
This  chafm  in  the  fcale  of  punifliment  produces  alfo 
two  farther  imperfections  in  the  adminiftration  of 
penal  juftice:  the  firft  is,  that  the  fame  punifliment 
is  extended  to  crimes  of  very  different  character  and 
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n:al'^.3ncT  ;  the  fccond,  that  punifhniciics  fcparatcd 
by  a  zr-Tiz  i:::crvai,  arc  ailigncd  lo  crimes  hardly 
uitlrju'.ihib'r  ir.  their  puiit  and  miichicrf. 

The  r-d  of  pur.ifhmcni  is  two-fold,  amendmrnt 
azd  i^srr.tl:.  I-  ir.c  firll  of  thcfc,  ihc  reformation 
c*  c-.T  ri  «,  !::t!c  has  ever  been  effcclcd,  and  lii- 
tje  I  mr  :?  rrafricabic.  From  every  fpecies  of  pu- 
csfrnr-!  :'-it  has  hitherto  btr:.  dcvifcd,  from  itn- 
pr  ":-.-r-r.:  iri  rx'.-e,  {':':i':T.  p.i;:i  ard  infamy,  male- 
ract.ri  "S'Zu-r.  r:c:e  harir-cd  :::  thcr  crimen,  and 
rrcc-  ■•-  tr^c'teJ.  I:  :hcrr  br  a^v  thing  that  (hakes 
rr?  •-_  .-•  2  Cv'rr.rmci  x^".?"^,  j!  i>  t!:r  «'xprclation 
of  irr-r:;'-:  c  -'^  "•  Ti'r  :.n-:/;'s  r>f  this  fiiuaiion 
m-.  ci_::  :jc-.  i  Arfrch  ■  :Sf  nic^^al  firc;an5,  as  ro 
g'^r  v  t  ".  a  -.:*J  •  ^  v-T.  :  ar.i  I  thi'ik  it  probable, 
:'*•-!:  r*i  •.  j:  •h.'r  u'r..^  arr  cxrruTrd,  nvduIJ,  if  ihcy 
wr-r  J.  .r-:j  i:  :'-;  r^:"!  :  JratH,  nrain  fuch  a 
r?r*rrT'i-j  .f  :-..::  r  \v^"«,  r.<  in  r;hT  prrlrrvc 
?he--\  'J-  ;.-  -'c^/.  "'^  tx^TTir  va:i%  tro:ii  rrlapfr^g 
•' !  :^:-  •.--  ;:  c-  T:r-.  Dj'  :'  -  i^  ar.  rxprr::iRi]i 
:"a:  ••.-  ".   -*  •  :*     r  j^iT-  -:  ^.'  nrva'ri^  r  ::r:). 

O"  •"-.'  '  ■  '"  ;  *  .-  *V'--;  :-  A"^  .ii  have  f^r  vrt 
^oc-    :•   -J,  •    •  .    •       :-/'•-  •■  .::h  !^c:rij  a^  tha?  (»f 

*.    ■-■•       "   ■•:.  o:    •    Jw      tT.rTr.frr  'fcrrr.i- 

■■-  *  .*."■.'.'     ;ri-:*'-    *^      T  '^      r:'.p'»"»vr'r.rrit 

v»  •_.:  ;. ..:  .-^ :.■'.:.••  :  •  :  *.■  r-"..:^'"cr  r ,  •i'uj'vl 
•..'v  '..:.  \-  w-  :••  •  ■■  !•  ■•  •  ■-  ■  .■■•■!%  cf  I  I*-  fv'i:i.v 
;■!  •'^,  •!:''„  :  •.•.-  v  ■.i.-:.-  arr  f.'.rr  :>  mr- 
r-  p*.  •  •  1>l:::-;  ^^  .  .:  v^f  •:  ••  •  jV.iir.  i;;c  kn'>w- 
Iro^-r  i'?"  ^■*  K.\^vr  i  •  ■  -,  .v..i  •r.:i:i  l^.c  love  «.t  thii 
tu::-'/.-!-.!.  :--.wa--  ..*  :••,  ••'  ^^  :\  I.:-  \ic*-'i  haj 
cJ'.'  .iV -t  *    ■"  ;    w.  \,.^  ■  .  ■    •     V     :    '-^  r'!'    Cti  T!-  o"! 

t'c    !      •.      •    :.^  V       wf.    ..-.J    *■  ■;    !•*    V\>   Ti  I'M    to 
!:i...   J  ;^r    ;:    :  .  i",   .In  it^  •:■!:    p:'»- 
.t^tvr.i*:   I:    .:  ::!r  r:  !^   ric  ^  *•!    Lis  Co'; - 


I 


to:;:-.    1    cr,      J"J     :iluMr'  :■        -Ji:'''      I:     !u'      i'Mfl    cd 

\\i:ha\:tw    tj   ihc    cor.ija.iii.g  ■,.  ii.u  Ji-jKifrn  n. 
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Two  oppoiite  expedients  have  been  recommended 
for  this  purpofe ;  the  one  folitary  confinement,  witb 
hard  labour ;   the  other  folitary  confinement,  with 
nothing  to  do.     Both  expedients  feek  the  fame  end 
— to  reconcile  the  idle  10  a  life  of  induftry*     The 
former  hopes  to  effedt  this  by  making  labour  habi- 
tual ;  the  latter  by  making  idlcnefs  infupportable : 
and  the  preference  of  one  method  to  the  other  de- 
pends upon  the  quedion,  whether  a  man  is  more 
likely  to  betake  himfelf,  of  his  own  accord,  to  work, 
who  has  been   accuftomed  to  employment,  or  who 
has  been  diftreffcd  by  the  want  of  it.     When  jails 
are  once  provided  for  the  feparate  confinement  of 
prifoners,  which  both  propofals  require,  the  choice 
between  them  may  foon  be  determined  by  expert- 
ence.     If  labour  be    exadcd,    I    would    leave  the 
whole,  or  a  portion  of  the  earnings,  to  the  prifoner's 
life,  and  I  would  debar  him  from  any  other  provi« 
fion  or  fupply  ;  that  bis  fubfiRence,  however  coarfe 
or  penurious,  may  be  proportioned  to  his  dilgence, 
and  that  he  may  tafte  the  advantage  of  induftry,  to- 
gether with  the  toil.     I  would  go  farther ;  I  would 
meafure  the  confinement,  not  by  duration  of  time, 
but  by  quantity  of  work,  in  order  both  to  excite  in- 
duftry, and  to  render  it  more  voluntary.     But  the 
principal  difficulty   remains  flill ;  namely,    how  to 
difpofe  of  criminals  after  their  enlargement.     By  a 
rule  of  life,  which  is  perhaps  too  invariably  and  in- 
difcriminately  adhered  to,  no  one  will  receive  a  man 
or  a  woman  out  of  jail,  into  any  fervice  or  employ- 
ment whatever.     This  is  the  common  misfortune  of 
public  punifhments,  that  they  preclude  the  offender 
from  all  honeft  means  of  future  fupport  *     It  feems 
incumbent  upon  the  ftate  to  fecure  a  maintenance  to 

*  Until  this  inconvenience  be  remedied,  fmall  olFences  had, 
perhaps,  bcner  go  unpuniihed ;  I  do  &ot  mean  that  the  laws  (hoald 
exempt  them  from  punilhment,  but  that  privat^  perfons  fhould  be 
tender 'in  profccutin^  them. 

G  2  thofe 
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:"*c."r  •r^r  IT  wi'/.irc  to  uork  for  it ;  and  yet  it  it 
a r  .  ^  tCTiTarv  !o  divide  criminals  as  far  afunJcr 
r:-  -;  r-r:r«r  25  poihWc.  Whether  male  pri- 
:".  :"5  ••  ii  :  :  .:•  sticr  ihc  term  of  their  conHne- 
•.-:  .:  ^?  :x;  :ci,  be  dlftribulcd  in  the  D)uniry,  dc- 
!i.';i  V  —  cr:.  -  iimitf,  and  employed  upon  the 
j..r  :  •  i-?  .  i"^  tcT.alcs  be  remitted  10  the  over- 
?>:-*  :  :  .:  :-\  jir-ilus,  10  be  there  furnilhed  >kiili 
•:•*?  -:i.  .•■  c  s^  :"  ti  c  rr.aterials  aiid  implements  ot" 
c^c^r:'  *  ;  w '•ether  b\  thcie  or  by  vbhat  other  ire- 
r^Cv;*,  :  — :•  ^c  p' -^^ic  to  ef?'cct  the  tv»opuip<jUs 
e*  ."^'  #  .■  i:%:  .;  ;<'•-.:•:,  ucil  merits  ihc  aiicr.- 
.:,-  J..-  ^  ^-  .,  2'c  a- \-.s'uS  10  perfect  ihe  intenia! 
r-^     it"  "  *■•  ''^'  •  '^^  :n:ry. 

'T—.--'-/  «  i:^7  iw*.  either  to  oV.tai::  co:'.fcirio:;i  c;f 
p-  '\  .^-  !C  e\2!:c':-  ".*  or  p:i'\>rg  il.e  p:iins  c»l  dcaiii. 
Nv^    S/d 'v    r..*  .h:rc  :.    ho\*c\er  excruLiaiing   or 

k  •  C  V v.cJ.  reCi^es  i!.e   :a:nr  of  torture,  u::- 

!c:">  !*.  I ,:  .:i'"c'  f»^  •  '  ••••••  '-e  crimitial  by  a  more  Im- 

to  vX!.>r;  trcni  hir.i  the  difcoverv  of 

::    <  ii  p;x:lJ  to  lie  concealed  in  hi* 

■':.■  .  ■.  rr::,".  appt.Ui  tobcequi%f»- 

;»':,   :■   kC  tNirci.ity  uf  pai-.,  ard 

c:>  «.:   J».'T'i)rlc  1:1  the  nv.r.d,  pro- 

>,  -:.  i    '  v.r.:  ii'inn  nia%  f;r.k  u:.Jcr 
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the  public  feelings,  and  deftroy  that  fympathy  with 
which  the  fufFcrings  of  our  fellow  creatures  ought 
always  to  be  feen  ;  or  if  no  effeft  of  this  kind  follow 
from  them,  they  counteradt  in  fome  meafure  their 
own  defign,  by  finking  men's  abhorrence  of  the 
crime  in  their  commiferation  of  the  criminal.  But 
if  a  mode  of  execution  could  be  d.evifed,  which 
would  augment  the  horror  of  the  punilhment,  with- 
out, offending  or  impairing  the  public  fenfibiliiy  by 
cruel  or  unfeemly  exhibitions  of  death,  it  might 
add  fomething  to  the  efficacy  of  the  example ;  and 
by  being  referved  for  a  few  atrocious  crimes,  might 
alfo  enlarge  the  fcale  of  punifhment ;  an  addition  to 
which  ftems  wanting,  for,  as  the  matter  remains  at 
prefcnt,  you  hang  a  malefactor  for  a  fimple  rob- 
bery, and  can  do  no  more  to  the  villain  who  has 
poifoned  his  father.  Somewhat  of  the  fort  we  have 
been  defcribing  was  the  propofal  not  long  fince  fug- 
gcftcd,  of  cafting  murderers  into  a  d^n  of  wild 
beads,  where  they  would  perifti  in  a  manner  dread- 
ful to  the  imagination,  yet  concealed  from  the 
view. 

Ittfam§us  punifliments  are  mifmanaged  in  this 
country,  with  refpedt  both  to  the  crimes  and  the 
criminals.  In  the  firft  place,  they  ought  to  be  con- 
fined to  offences,  which  are  held  in  dftidifputed  and 
univerfal  deteftation.  To  condemn  to  the  pillory 
the  author  and  editor  of  a  libel  againft  the  ftate, 
who  has  rendered  himfelf  the  favourite  of  a  party, 
if  not  of  the  people,  by  the  very  a6t  for  which  he 
(lands  there,  is  to  gratify  the  offender,  and  to  cx- 
pofc  the  laws  to  mockery  and  infult.  In  the  fecond 
place,  the  delinquents  who  receive  this  fentence  arc 
for  the  moft  part  fuch  as  have  long  ceafed  either  to 
value  reputation,  or  to  fear  fliame  ;  or  whofc  hap- 
pinefs,  and  of  whofe  enjoyments  character  makes 
no  part.  Thus  the  lowminiflers  of  libertinifm,  the 
keepers  of  bawdy  or  difordcrly  houfcs,  arc  threat- 
ened in  vain  with  a  punifhment  that  affefts  a  fenfc 
which  they  have  not  ;    that  applies  folcly  to  the 
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imagination,  to  the  virtue  and  pride  of  human 
nature.  The  pillory,  or  any  other  infamous  dif- 
tindion  might  be  employed  rightly,  and  with  effefi, 
in  the  punifliment  of  fome  oflFences  of  higher  life ; 
as  of  frauds  and  peculation  in  office ;  of  collufions 
and  connivances,  by  which  the  public  treafury  isde* 
fraudcd  ^  of  breaches  of  trull  ;  of  perjury,  and 
fubornatirMi  of  perjury  ;  of  the  clandeiliue  and  for- 
bidden fale  of  places ;  of  flagrant  abufes  of  autho- 
rity, or  negledt  of  duty  ;  and  laftly,  of  corruption 
in  the  exercife  of  confidential,  or  judicial  offices. 
In  all  which  the  more  elevated  was  tlie  Ilation  of  the 
criminal,  the  more  fignal  and  confpicuous  would  be 
the  triumph  of  juftice. 
The  certainty  of  punifhrnent  is  of  more  coofe- 

3uence  than  the  feverity.     Criminals  do  not  fo  much 
atter  themfelves  with  the  lenity  of  the  fentence,  as 
wiih  the  hope  of  efcaping.     They  are  not  fo  ape  to 
compare  what  they  gain  by  the  crime  with  what 
they  may  fufler  from  the  punifliment,  as  to  enooti- 
rage  themfelves  with  the  chance  of  concealment  or 
flight.     For  which  reafon  a  vigilant  magiftracy,  an 
accurate  police,  a  proper  diftribution  ot  force  and 
intelligence,  together  with  due  rewards  for  the  dit- 
covery  and  apprclieiifion  of  malefactors,  and  an  un- 
deviating  impartiality  in  carrying  the  laws  into  ex- 
ecution, contribute  more  to  the  reftraint  and  fup- 
prcfnoii  of  crimes,  than  any  violent  exacerbations 
cif  punifhmenr.     And  for  the  fame  reafon,  of   all 
concrivances  directed  to  (his  end,  thole  perhaps  are 
mofl  c!}'cctual  which  facilitate  the  conviction  uf  cri- 
minals.      The  nflrnce  of    counterfeiting   the  coin 
cculd  i.oc  be  checked  bv  all  the  terrors  and  the  ut- 
moll  fLvcTityof  law,  whilll  the  ad  of  coining  was 
nccclfarv   to   be   cflalilithcd  by  fpecitic  proof.     The 
ftatLiie  uhich  maJc  tlie  pcin'rinon  of  the  implements 
of  coiriirig  upiial,  that  is,  which   cnnllilutcd   that 
poirtfiion  complete  evider.ce  of  the  otfcnder's  guilt, 
was  the  firfl  chiifjihat  gave  foice  and  cflicacy  to  the 
denunciations  of  law  upon  this  fubjccl.     The  fiatute 
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cf  James  the  Firft,  relative  to  the  murder  of  baftard 
children,  which  ordains  that  the  concealment  of  the 
Ixrtb  fiiould  be  deemed  inconteftible  proof  of  the 
charge,  though  a  harfli  law,  was,  in  like  manner 
with  the  former^  well  calculated  to  put  a  (lop  to  the 
crime. 

It  is  upon  the  principle  of  this  obfcrvation,  that 
I  apprehend  much  harm  to  have  been  done  to  the 
community,  by  over-drained  fcrupuloufnefs,  or 
weak  timidity  of  juries,  which  demands  often  fuch 
proof  of  a  prifoner's  guilt,  as  the  nature  and  fecrecy 
of  his  crime  fcarce  poflibly  admit  of;  and  which 
holds  it  the  part  of  ^/afe  confcience  not  to  condemn 
any  man,  whilfl  there  exifls  the  uiinureft  poOibility 
of  his  innocence.  Any  ftory  they  may  happen  to 
have  heard  or  read,  whether  real  or  feigned,  in 
vfhich  courts  of  juftice  have  been  miiled  by  pre- 
fumptions  of  guilt,  is  enough  in  their  minds,  to 
found  an  acquittal  upon,  where  pofitive  proof  is 
wanting.  I  do  not  mean  that  Juries  (houtd  indiilgc 
conjectures,  (hould  magnify  fulpicions  into  proofs, 
or  even  that  they  (hould  weigh  probabilities  mgold 
fcales ;  but  when  the  preponderation  of  evidence  is 
fo  manifeft,  as  to  perfuade  every  private  underdand- 
ing  of  the  prifoner's  guilt ;  when  it  furni(hes  that  de* 
gree  of  credibility,  upon  which  men  decide  and  a£t 
;n  all  other  doubts,  and  which  experience  hath 
ihown  that  they  may  decide  and  a£t  upon  with  fuf- 
ficient  fafciy  ;  to  rejeft  fuch  proof,  fro:  •.  an  infinuiar 
lion  of  uncertainty  that  belongs  to  all  human  affairs, 
and  from  a  general  dread  led  the  charge  of  inno- 
cent blood  (hould  lie  at  their  doors,  is  a  conduft 
which  however  natural  to  a  mind  dudious  of  its  own 
quiet,  is  authorized  by  no  confiderations  of  reflitude 
or  utility.  It  counteracts  the  care  and  damps  the 
activity  of  government :  it  holds  out  public  encour 
ragement  to  villainy,  by  confefiing  the  impoflibility 
of  bringing  villains  to  juftice ;  and  th-it  fpecies  of 
cncopragement,  which,  as  hath  been  juft  now  o\y^ 
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ferred,  the  minds  of  fuch  men  arc  m^):!  apt  to  en- 
tertain and  dwell  upon. 

There  arc  two  popular  maxims,  v.hich  fccm  to 
have  a  confiderable  mfluence  in  prodiuing  die  inju- 
dicious acquittals  of  which  we  C'Mr;>!ain.  One  is, 
"  that  circumftantial  evidence  falls  Ihori  of  pcticivr 
*'  proof."  This  aflenion,  in  tlie  u!.qiia!ified  fcrll- 
in  which  it  is  apphrd,  i^  rrit  true.  .\  coi.currcncc 
of  wclUautheniicaieil  circumdar.ccs  cnnipoUs  a 
flronger  ground  of  aiTurancc  ilun  p-l'iiitr  teliiinnn), 
unconfirmed  by  circuniOanccs  nl:;n:iy  niloiiis.  C  if- 
cumftanccs  cannot  lie.  The  *oiuInl>»p  alio  whii !: 
refiilts  from  them,  ihougli  deduced  by  o  ly  probal  Ic 
inference,  iscommonlv  more  to  be  relied  itpmthjii 
the  veracity  of  an  unfupix^rtcd  folitary  uiirc-N.  Thr 
danger  of  being  dtTccivcd  is  \c\>^  ihc  aJlua!  iunancis 
of  deception  arc  fewer,  in  the  one  cafe  ih.in  \hr 
other.  Whut  is  cr.licd  p^ifuivo  pro»if  iti  crimmal 
matters,  a:^  where  a  man  Ivvears  to  the  pcrlon  of  ti;r 
prifoncr,  and  th:i:  lie  aclnal'y  i.r.v  l:i:n  conimlt  ilu- 
crime  with  wliich  he  is  char^ett,  niay  be  K.undcd  i  ; 
ihemiftike  or  perjuiy  of  a  fuv^lc  uif:cf<.  Sui  I 
niiflakes,  and  fuch  j-erjuries,  arc  not  \\i;liout  ma:: » 
c'xaniples.  Wlicreas  if)  iiMp«»'e  ;;f^:i!.  a  Ciurt  Oi  ju;- 
firr,  a  chain  ot  i//<  iV/;///./'.;;.j.' r;  ..1.  njc  in  luppon  i.: 
:i  fabiicated  accuLiTii^n,  r*. (]ijiier  luch  a  :. umber  •  : 
falfe  wiineircs  as  1-.  Kloin  n.ect  ti.-g.  tliei ;  an  u::k  ;i 
a!fo  ot  fh.ill  aiid  v.ickeiliur*:  whi./ii  i«  it:'l  luorc  r.»rt  , 
and  after  a!l»  this  1}hci' s  i.t  prtHr  i;:i  inucii  um;. 
oprn  to  (lifcutnon,  a:  i\  \<  !:  .»re  iikt  !v,  if  lalfe,  t  »  hr 
conir.uiic'tcJ,  or  tt)  L-.-.r.iy  itltlf  h\  Imi::c  ur.toreli  :• 
i!ic«'nrille"tv,  ilian  ir...r  cwkkI,  pr'»..l,  uliicli  b'  [\ 
ct»»'.'nril  wirl.in  t':-.'  U'.cv. ;ci!^':  •  ;  a  h:sg!v*  pr::. -t., 
u !.';»..;  ;'.ppe;l!uirT  t..,  or  ([auSiu^^  c"  .'".icieil  \m'  i  :  m 
r\:r,T;.i!  or  c<'ll.i[cra!  r;rcii:nflar;ces,  i%  ir.r.ij*;!'  .  ,  b% 
iih  \";v  fr.n;v!cuy,  ol  Ll'.i.jj  cuiitior.t'.J  \*iMi  •  ,'|-.i- 
\'\:r  ;  ■'<'l)ab;iines, 

I  :;rot:."r  maxim  uiiich  deier\c.*  a  irnilar  txav- 
rat:  .:i  i.*-  tlii*,  *"  triat  it  is  belter  t!i.!i  ten  j^uWw  pcj- 
"  l"  .*  cfc.ipr,  tlia:;  rlini  one  i..nocC!:i    man  (hould 
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**  fuffer."  If  by  faying  it  is  better^  be  meant  that  it 
is  more  for  the  public  advantage,  the  propofition,  I 
think,  cannot  be  maintained.  The  fecurity  of  civil 
life,  which  is  efTential  to  the  value  and  the  enjoy- 
ment of  every  bleffing  it  contains,  and  the  interrup- 
tion of  which  is  followed  by  univerfal  mifery  and 
confulion,  is  protefted  chiefly  by  the  dread  of  pu- 
xiifliment.  The  misfortune  of  an  individual, 
for  fuch  may  the  fufferings,  or  even  the  death 
of  an  innocent  perfon  be  called,  when  they  arc 
occafioned  by  no  evil  intention,  cannot  be  placed 
in  com  petition  with  this  object.  I  do  not  contend 
that  the  life  or  fafety  of  the  meaneft  fubjeft  ought, 
in  any  cafe,  to  be  knowingly  facrificcd.  No  princi- 
ple of  judicature,  no  end  of  puniihment  can  ever 
require  tbaf.  But  when  certain  rules  of  adjudica* 
tion  nHift  be  purfued,  when  certain  degrees  of  cre-^ 
dibility  muft  be  accepted,  in  order  to  reach  the 
crimes  with  which  the  public  are  in fefted:  courts  of 
juftice  Ihould  not  be  deterred  from  the  application  of 
thefe  rules  by  every  fufpicion  of  danger,  or  by  the 
mere  poflibility  of  confounding  the  innocent  with 
theguihy.  They  ought  rather  to  reflect,  that  he 
who  falls  by  a  miftaken  fentence,  may  be  confidered 
as  falling  for  his  country ;  whilft  he  fuSers  under 
the  operation  of  thefe  rules,  by  the  general  cfFe^ 
and  tendency  of  which  the  welfare  of  the  commuui* 
ty  is  maintained  and  upheld* 
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CHAP.       X. 

OF    RELICICUS     rSTABI.ISIIMENlS     AND     Of    TOi 
RATION. 


ARergiousellablifhmrnt  is  no  part  of  CI 


"  jt\,  lianiiy,  it  is  otily  ihc  means  of  incuica 
*'  it."     Amongft   the  Jews,  the    rites  and  off 
the  order,  family,  and  fucceirion  of  ihe  piicnh 
vrere  matked  out  by  the  authortiy  uhich  drcl 
the  law  iifclf.     Thcfe,  therefore,  were  fartj  of 
Jewiih  religion,  as  well  as  the  means  ot  tranfmiti 
it.     Not  lo  with  the  new  inftittition.     It  cannot 
proved  that  any  form  of  church  government  v 
laid  down  in  ihc  Chriftian,  as   it  had  been  in  I 
Jewifh  fcriptures,  with  a  view  of  fixing  a  conflii 
tion  for  fucceeding  ages ;  and  which   conilituii( 
eonfequently,  the   difciples  of   ChriHianity  wnu. 
every  where,  and  at  all  times,  by  the   very  law 
tlieir    religion,  be  obliged   to  adoju.     (Certainly  r 
eorrimand  for  this  purpolc  was  delivered  by  Chri 
himfelf ;  and  if  it  be  (hewn  that  the  a|v)(lies  ord^inc 
btfhops  and  preHutL'^s  amongA   their  firll   convert 
it  mud  be   rcme;v')cred  that   deacons  alfo  and  de: 
r.ontiTes  were   appointed  by   them,    with  func\ior 
very   i:':Timilar   lo   any  which  obtai::  in    t*ie  churc! 
at  preTcnt.     'I'lic  tniili  fccmsto  lia\  -  1m  rn,  th^t  fuel 
#thcc'<iwere  ;.i  firft  erected  in  il;e  (!liriilM!i  cliurch, 
as  the  jrood  order,  the   inllruction,  arul  r*'-  ixigen- 
f  U's  f)t  the  lociriy  at  that  timetctjuirr-d,  u.  .nut  anv 
ititr-ririDn,  at   le«4ll,  without  any  declared   <i(liRn,  of 
regulating  the    appoint;nc;:t,  auilmnty,  (  r    the  dif- 
im^ilion  of  tlhriilian  niirlllers  under  tufiire  circum- 
fta!K-es.     This  refcrvc,  if  we  may  fo  call  it,  in  the 
(!.')ri'tia:i  Lejalator,  i^  iuflicicntly  accounted  iur  by 
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two  confiderations :  Firft,  chat  no  prccife  connitiu 
tion  could  be  framed,  which  would  fuit  with  the 
condition  of  Chriftianity  in  its  primitive  ftatc,  and 
with  that  which  it  was  to  affume,  when  it  (hould  be 
advanced  into  a  national  religion.  Secondly,  that  a 
particular  defignation  of  office  or  authority  amongft 
the  minifters  of  the  new  religion  might  have  fo  in- 
icrfcrcd  with  the  arrangements  of  civil  policy,  as  to 
have  formed,  in  fome  countries,  a  confiderable  ob- 
ftacle  to  tlie  progrefs  and  reception  of  the  religion 
itfclf. 

The  authority  therefore  of  a  church  eflablifhment 
is  founded  in  its  utility :  and  whenever,  upon  this 
principte,  we  deliberate  concerning  the  form,  pro- 
iricty,  or  comparative  excellency  of  diflferent  cftab- 
iflimencs,  the  fingle  view,  under  which  we  ought  to 
confider  any  of  them,  is  that  of  **  a  fchemc  of  in- 
llrodlion  ;**  the  fingle  end  we  ought  to  propofe  by 
them  is,  ^'  the  preservation  and  communication  of 
"  religious  knowledge/*  Every  other  idea,  and 
every  other  end  that  have  been  mixed  with  this,  as 
the  making  of  the  church  an  engine,  or  even  an 
ally  of  the  ftate ;  converting  it  into  the  means  of 
ftrcngtheningor  of  difFufing influence;  or  regarding 
it  as  a  fupport  of  regal  in  oppofition  to  popular  forms 
of  government,  have  ferved  only  to  debafe  the  in- 
ftitution,  and  to  introduce  into  it  numerous  corrup- 
tions  and  abufes* 

The  notion  of  a  religious  eftablifhment  compre- 
hends three  things^  a  clergy,  or  an  order  of  men 
fecluded  from  other  profeflions  to  attend  upon  the 
offices  of  reli^on  ;  a  legal  provifion  for  the  mainte- 
/lance  of  the  clergy  ;  and  the  confining  of  that  pro- 
vifion to  the  teachers  of  a  particular  fed  of  Chrifli- 
anity.  If  any  one  of  thefe  three  things  be  wanting; 
ir  there  be  no  clergy,  as  ainongft  the  quakers  •  or, 
if  the  clergy  have  no  other  provifion  than  what  they 
derive  from  the  voluntary  contribution  of  their 
)iearcrs ;  or,  if  the  provifion  which  the  laws  afligu 
to  the  fuppoft  of  religion  be  extci}de4  to  various 
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feels  and  denominations  of  Oiriflians,  there  exidi 
no  national  religion  or  eftablifhed  church,  according 
to  ihe  fcnfe  which  thcic  terms  are  uiiialiy  made  lo 
convey.  He,  therefore,  who  would  di-tend  cccle- 
fiaiVicnl  eliablifhments,  mud  (how  the  fcparate  uti- 
lity of  thcic  three  ell'cr.tial  parts  of  the  conftitu- 
liop. 

I.  The  qiicflion  fnrt  in  order  upon  chc  fuhjrA,  as 
util  a.-  the  mort  fMnilamenial  in  i:s  irnjKirtanoe,  is* 
whether  the  knowledge  and  profcliinn  of  Chriftianity 
can  be  niaint.iined  in  a  country,  wi'.hr»ut  a  cljf's  r| 
men  fct  apart  by  p.iblic  authority  to  the  ftudy  and 
teaching  of  religion,  and  to  the  conducting  of  pub- 
lic worihip;  and  for  thel'c  purpofcs  fecluded  from 
other  employments.  I  add  this  la(l  circumftancc, 
becaule  in  it  confilts,  as  I  take  it,  the  fubftance  of 
the  controverfy.  Now  it  mufl  be  remembered  that 
('hriilianity  is  an  liillorical  religion,  founded  in  facls 
whiih  are  related  to  have  patfed,  upon  difcourfes 
which  were  Iicid,  and  letters  which  were  writreiii 
in  a  remote  ag'-,  and  diftarit  couiury  of  the  world, 
aft  well  as  u:  dir  a  iLte  of  liie  and  manners,  and 
ilurir.p;  the  prev.ilerty  rf  opinions,  cufiom*  and  in- 
iliturion«,  vcT)  unhkc  a:y  wliicii  arc  found  amongll 
in;irkind  ar  prtlrnt.  Morr^wcr,  this  reiijjion,  hav- 
i.  j»i»c'«'n  full  ptblilhrd  in  tlif  cmiiiryof  Judea,  a  .d 
lv::i';  built  up.^i  tlic  imtir  atu'icni  religion  of  the 
|'\v«,  !«.  i!'(  «"lj.!r:lv  an. I  i  tinatdv  connected  with 
;.  »:  r..-rcd  v.  ir.ii'i;'^,  with  t'.c  liirtory  a:d  polii\  ut 
I'M*  In  r'll.ir  pi  <';.|(  :  !o  ui^ich  niufl  br  a*  ied,  tliat 
\'  r  rrrcr.N  nf  Ixtrh  revcL*M.»:.s  are  prt  Irrvcd  m  lav.- 
j  ••.:•  N  \\\ai  Ii  I'nvr  i'Mij^  cc.iU.I  to  be  fpi'ken  in  anv 
I  j:t  III  :Ji  •  Ufirlil.  lit'ok*  wliicli  conir  iliiwi  to  ui 
1*'    :::  i':;::   *.   1f)r'r:u'!r,   a.d  nrulrr  li)    ina!U' CJiile^  *4 

•  .  i»'.i«*  ill!.'  i-!M.uricv,  c.i'.n<.»t,  it  i$e\idcr.t,  be  ii    • 

•T  •■    5   w::'..  >  11  ll-.i.ly  an  i  |^rcp;iraii«r:.     The   Kv - 

•  .1  \  '..  *  ;v,.;!t  l)c  If  .irni.  I  he  variouf  writings  which 
!  .  •'  \'i!'i.n-;s  c  in:.iin  mull  be  canfully  compared 
u;t!i  o  .:•  another,  anil  with  themlrlvcs.  What 
rr:a:irM  jI  coiemporarv  auihuf^  or  ot  authors  con- 

necleJ 
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nested  wich  the  age,  the  countr)%  or  the  fubjedt  of 
our  fcriptures,  mufl:  be  perufed  and  conrulced,  in 
order  to  interpret  doubtful  forms  of  fpecch,  and  to 
explain  allufions  which  refer  to  objcds  or  ufages  that 
no  longer  exift.     Above  all  the  modes  of  expreliion, 
the    habits  or  reafonir.g  and  ?.rgu:ncrntation,  which 
were  then  In  ufe,  and  to  which  the  difcourfes  even 
of  infpired  teachers  were  iieccflarily  adapted,  mud 
be  fufficiently  known,  and  can  only  be  known  at  all, 
by  a  due  acquaintance  with  ancient  literature.    And, 
laftly,  to  eftablilh  the  genuinenefs  and  integrity  of 
the  canonical  fcriptures  ihemfelvcs,  a  feries  ot  tclli- 
xnony,  recognizing  the   notoriety  and  reception  of 
tbcfc  books,  niuft  be  deduced  from  times  near  to 
thofe  of  their  firft  publication,  down  the  fucccflion 
of  ages  through  which  they  have  been  tranfmittcd 
to  us.     The   qualifications  nectflary  for    fuch   re- 
fearches  demand,  it  isconfefled,  a  degree  of  leifure, 
and  a  kind  of  education,  inconfident  with  the  exer- 
cife  of  any  other  profeflion  ;  but  how  few  arc  there 
amongft  the  clergy,  from  whom  any  thing  of  this 
fort  can  be  expected  1  How  finall   a  proportion  of 
their  number,  who  fecm  likely  either  to  augment 
the  fund  of  facred  literature,  or  even  to  c^lleft  what 
js already  known! — To  this  cbjcftion  it  may  be  re- 
plied,  that   we  m?y   few  many  feeds  to  laifc   one 
flower.     In  order  to  produce  a  few  capable  of  im- 
proving and  cofitinuinp  the  (tock  of  Cnriftian  eru- 
dition, leifure  and  opportunity  mull  be  all'orded  to 
great  numbers.     Original  knowledge  of  this  kind 
can  never  be  univerfal ;  but  it  is  of  the  uimoft  im- 
portance, and  it  is  enough,    that  there  be,    at   all 
times,  found  f$nie  quallfud  for  fuch   inquiries,  and 
in   whofc  concurring  aiid   independent   conclufions 
upon  each  fubjefl,  the  reft  of  the  Chriftian  commu- 
nity may  fafely  confide :  whereas,  without  an  order 
of  clergy  educated  for  the  purpofe,  and  led  to  the 
profccution  of  thefc  ftudies  by  the  habits,  the  lei- 
fure, and  the  objeft  of  their  vocation,  it  may  well 
be  queftioncd  whether  the  learning  itfelf  would  not 

have 


46o  OP    RELIGIOUS    F.STABLISMMrNTS, 

lia\e  been  loft,  by  which  the  records  of  our  faith 
are  interpreted  and  defended.  We  contend,  there- 
fore, thai  an  order  of  clergy  is  nccctfary  to  |ierpc- 
tuatc  the  evidences  of  revelation,  -and  to  interpret 
the  obfcnritirs  of  thtfc  ancient  vrriiings,  in  which 
the  religion  is  contained.  But  befidc  ihis,  which 
forms,  no  doubt,  onedefipnof  their  inftitution,  the 
more  ordinary  c^tlices  rf  public  teaching,  and  of 
cnnJuding  public  worlhip,  call  for  qualifications 
not  irually  to  be  met  with  amid'?  the  employments 
nt  civil  life.  It  has  been  acknowledged  by  lome, 
v/hy  cannot  he  fufpeclfd  of  making  unneceflary  con- 
celV!on^,  in  favt.iir  ot  rftablifhmcnls,  "  to  be  barely 
*'  /'o /?/•/:'  ihat  a  iHTlon  who  was  never  educated  for 
*'  the  rfiiic  ihnuid  acqiiii  himfrlf  with  drrcncy  as  a 
"  public  teacJur  of  uli^ior."  Andih.it  lurely  muft 
be  a  very  defective  poPcy,  wliich  ixud^  u^ p^/fiMrtit'i 
lor  furccfs,  wlirn  prf»vilTon  i^  to  be  made  t  r  regu- 
lar and  gmer.il  iTirtriiflun.  I  jitlr  (*hirc>ion  to  this 
argument  c:in  be  drawn  fmiu  rli*;  r  xample  ot  the 
quakerF,  w:io,  ir  Day  I  :■  l.»M,  tiinilh  an  expi-ri- 
n*enta!  pr-'ol  i!i:!t  tU*  \«  fsirnp  :::u\  profet'im  ^f 
ChrifliiiTiiiv  may  l^c  n|  iv.!  I,  wiSif  .it  a  trparair  C-rr- 
f;V*  'I'l'^lr  fcci.iTiis  c  v< TV  wi-.-ri-  liibl'iil  in  ctMiiunc- 
n.v':  wirli  a  rv-ruuir  rll..!jMliir.' r  i  I  hej  have  aLcels 
!'•  rhv  WTi!i'.':s,  tjr.y  jv...-.i  '-v  '  r  i;ibouTb  of  the 
(''M'V,  in  mri'V.  v^.h  i»i''  r  (  hrilti.inf.  "I'hry 
r  .fi'^.ij-are  :n  ihu:  f:  ••■•'.*!  i' rr.Tnn  of  !cligi"in 
kiMi'^ltiJi!'"^  v.ii''li  till*  t-MilIn  I  icicLiiig  iif  a  ino'c 
r«ri.i,ii  niiiii{l:\  kr:ji«;  vy^  y\  il-c;  untr ,  :  with  lurh 
•riic'-,  aruiuTuicr  liu  h  iirti»'iilt:ii^cf  •,  tho  dcfc«:tM>t  a 
ii'.in  iii.r.  :  x  hr  nuiih  fi  Ir,  a':!:  -.i^'Ji  tl.r  j-la::  iilcll 
i  I  .i.::T,c'ihT  iir.fii  fnr  Lv?'f  :.il  •itiiaho-"'. 

7  l»  the-:,  nr.  iirder  ut  cltri;\  Lr  n'.reflarv,  if  it 
1  rwcflary  alli»  t*  Iccliidc  ihrt.i  from  the  en'.plov- 
r*  ^  .  v.d  profits  ot  tiihrr  prrf*  m':«>t>,  it  is  cvuicht 
tin  jilt  in  be  er  .ibUd  to   dvnic   a    m?ii.ienai  iC 

Im  I.  ••  ir  own.  Now  this  ni:*intcnance  miift  either 
ilrpriid  upon  the  voliiniary  coiirr'l)iiiions  of  tlieT 
K   tr■■l^,  I  !  aiilc  from  rcveruc*  atligr  cd  by  authority 
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of  law.  To  the  fcbeme  of  voluntary  contribution 
there  cxifts  this  infurmountable  objection,  that  few 
would  ukimately  contribute  any  thing  at  all.  Hew- 
ever  the  zeal  of  a  feet,  or  the  novelty  of  a  change, 
might  fupport  fuch  an  experiment  for  awhile,  no  re- 
liance conid  be  placed  upon  ic  as  a  general  and  per- 
manent provifion.  It  is  at  ail  times  a  bad  conilitu- 
tion  which  prefents  temptations  of  inicrcft  in  oppo- 
fitionto  the  duties  of  religion  ;  or  which  makes  the 
offices  of  religion  expenfive  to  thofe  who  attend  upon 
them ;  or  which  allows  pretences  of  confcience  to  be 
an  excufe  for  not  Oiaring  in  a  public  burthen.  If,  by 
declining  to  frequent  religious  aflemblies,  men  could 
fave  their  money,  at  the  fame  time  that  they  indulged 
their  indolence,  and  their  difmclination  to  exerci- 
fes  of  feri^dufnefs  and  refledion ;  or  if,  by  diffenting 
from  the  national  religion,  they  could  be  excufed 
from  contributing  to  the  fupport  of  the  miniflers  of 
religion,  it  is  to  be  feared  that  many  would  take  ad- 
vantage of  the  option  uhich  was  thus  imprudently 
left  open  to  them,  and  that  this  liberty  might  finally 
operate  to  the  decay  of  virtue,  and  an  irrecoverable 
forgetfulnefs  of  all  religion  in  the  country.  Is  there 
not  too  much  reafon  to  fear,  that,  if  it  were  re- 
ferred to  the  difcretion  of  each  neighbourhood,  whe- 
ther they  would  maintain  amongft  them  a  teacher  of 
religion  or  not,  many  didrids  would  remain  un- 
provided with  any ;  that  with  the  difficulties  whicii 
incumber  every  meafure,  requiring  the  co-operatioii 
of  numbers,  and  where  each  individual  of  the  num- 
ber has  an  intereft  fecretly  pleading  againft  the  fuc- 
cefs  of  the  meafure  itfelf,  alTociations  for  the  fupport 
of  Chriftian  worfliip  and  indruftion  would  neither 
be  numerous  nor  long  continued  ?  The  devout  ard 
pious  might  lament  in  vain  the  want  or  the  diltance 
of  a  religious  affembly :  they  could  not  form  or 
maintain  one,  without  the  concurrence  of  neigh- 
bours who  felt  neither  their  zeal  nor  their  liber- 
ality. 

From 
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From   the   difficulty  with  which    congregations 
uould  be  cftablifhtd  and  upheld  upon  the  %*olun/.tn 
plan,  let  uscairy  our   thoughts  10  the  condition  of 
fhofc  who  arc  10  officiate  in  them-     Prcachinj:,  in 
time,  would  become  a  mode  of  begging.     With 
what  fuiccTiry,  or  wi;h  what  dignity,  can  a  preacher 
dit'penrc  the  truths  of  Chriftiai.ity,  whofc  thoughts 
are   perpetually  folicited    to   the  rrflc^t\ion  how  he 
may  increafc  his  fubfcription  ?  His  cli>quence,  if  he 
poficfs  any,    rcfcmbles  rather   il:e   exhibition  of  a 
player  who  is  computing  the  profits  of  his   theatre, 
than  the  fimplicity  of  a  man,  who,  feeling  himfcif 
the   awful  expedations   of  rcri;;ion,    is   fccking  to 
brinj;  others  to  fuch  a  fenfe  ar.d  underftanding  of 
their  duty  as  may  fave  their  fouls.     Moreover,  a 
liiile  experience  of  the  dirix)fiiion  of  the  common 
people  will  in  every   country  inform  u?,  that   it  \\ 
one   thing    to  edity   them  in  Ctiriftian  knowledge, 
and  another  to  gratify  their  taltc  for  vehement  im- 
paffioned  oratory ;  that  he,  not  only  whofe  fucccis^, 
but  whofe   fuhfiftence  dcper.ds  upon  colleAir.g  and 
pieafmg  a  crowd,  niult  refort  t<j  other  arts  than  the 
acquircmeiit  and  communication  of  fober  and  pro- 
fitable inllruclion.     For  a  preacher   to  be  thus  at 
rlir  fncTcy  of  his  audie;ice,  to  be  obliged  to  adapt 
hi-  t!uc\rii:es  to  the  plealiirc  of  a    capricious  mulii- 
tiid",  to  be  continually  aflccVinga  ilyle  and  manner 
r.L-ithrr  natural  to  l.im,  r.cr  agreeable  to  his  judg- 
ir.cnt,  to  live  in  cor.ftant  ly^ndage  to  tyrannical  and 
i  .I'olcr.t  directors,  are    circiimllanccs  fo  mortiKin;:, 
not  only  to  the  pride  o(  the  human  heart,  but  to  the 
vrtuoiis  love  of  itidcpei'.dercv,  that  they  are  rarely 
liibii'.itted  to  \«ithout  a  facrifice  c^f  principle,  and  a 
cicpravation  of  character  —  at  haft  it  may  be  pro- 
nounced, that  a   minitlry    fo  degraded  would   loon 
f.ill  into  the  lowell   har.di ;  for   it  would  be  four.J 
iiii|>i>l!iblc  to  er.gnge  men  u\  uorih  and  ability,  in  fo 
prccHrmus  and  humiliating  a  piufcllion. 

If  1:1  dt  Terence  then  to  ihclc  reatons  it   be  admit- 
ted, that  a  Irg:|l  provifion  for  the  clergy^  compuli'o- 
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ry  upon  thofe  who  contribute  to  it,  is  expedient ; 
the   next  queftion   will  be,  whether  this  provision 
(hoold  be  confined   to   one   fed  of  Chriflianity,  or 
'extended  indifferently  to  all.     Now  it  fhould  be  ob- 
fcrved,  that  this  qucllion  never  can  offer  itfelf  wlicrc 
the  people  arc  agreed  in  their  religious  opinions; 
and  that  it  never  ought  to  arife,  where  a  fyftem  luay 
be  framed  of  doi^rines  and  worfliip  wide  enough  to 
comprehend  their  difagreement  ;  and  which  might 
fatisfy  all  by  uniting  .all  in  the  articles  of  their  com- 
mon faith,  and  in  a  mode  of  divine  worlhip,  that 
omits  every  fubjc£t  of  controverfy  or  offence.  Where 
fuch  a  comprehenfion   is  practicable,  the  compre- 
hending religion  ought  to  be  made  that  of  the  ilate. 
But  if  this  be  defpaired  of;  if  religious  opinions  cx- 
ift,  not  only  fo  various,  but   fo  contradi^ory,    as 
to  render  it  impoffible  to   reconcile   them  to  each 
other,  or  to  any  one  confefTion  of  faith,  rule  of  dif- 
cipline,  or  form  of  worfhip  ;  if  confequently,  fcpa- 
rate  congregations  and  different  fedls  mufl  unavoid* 
ably  continue  in  the  country  :  under  fuch  circum- 
ftances,  whether  the  laws  ought  to  eflabhfh  one  fed: 
in  preference  to  the  reft,  that  is,  whether  they  ought 
to  confer  the  provifion  affigned  to  the   maintenance 
of  religion  upon  the  teachers  of  one  fyftem  of  doc- 
trines alone,  becomes  a  queftion  of  neccffary  difcuf- 
fion  and  of  great  importance.     And  whatever  we 
may  determine  concerning  fpeculative  rights  and  ab- 
flradt  proprieties,  when  we  fet  about  the  framing  of 
an  ecclefiaftical  conftitution  adapted  to  real  life,  and 
to  the  aftual  ftalc  of  religion  in  the  country,  we 
(hall  find  this  queftion  very  nearly  related  to,  and 
principally  indeed  dependent  upon  another  ;  namely, 
**  in  what  way,  or  by  whom  ought  the  miniftcrs  of 
"  religion  to  be  appoinledV*  If  thefpecics  of  patro- 
nage be  retained  to  which  we  are  accuftomed  in  this 
country,  and  which  allows  private  individuals  to  no- 
minate teachers  of  religion  for  diftricts  and  congre- 
gations to  which  they  are  abfolute  ftrangers;  with- 
out fome  teft  propofed  to  the  perfons  nominated,  the 
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utmod  difcordancy  of  religious  opinions  might  arife 
between  the  feveral  teachers  and   their  refpeftive 
congregations.     A  popifh  patron   might  appoint  a 
prtell  t^  fay  mafs  to  a  congregation  of  proteftants  • 
an  epircopal  clergyman  be  lent  to  officiate  in  a  pariih 
of  prcfbyterians ;  or  a  prefbyterian  divine  to  inveigh 
againft  the  errors  of  popery  before  an  audience  of 
papifls.     The  requifition  then  of  fubfcription,  or  any 
other  ted  by  which  the  national  religion  is  guarded^ 
may  be  confidcrcd  merely  as  a  reftndtion  upon  the 
exercife  of  private  patronage.     The  laws   fpeak  to 
the  private  patron  thus  :  ^^  Of  thofe  whom  we  have 
••  previoufly  pronounced  to  be  fitly  qualified  to  teach 
**  religion,  we  allow  you  to  feleft  one ;  but  wc  do 
**  not  allow  you  to  decide  what  religion  (hall  be  ef- 
*'  tablifhed  in  a  particular  diftridl  of  the  country ; 
**  for  which  decifion  you  arc  no  wife  fitted  by  any 
^'  qualifications  which,  as  a  private  patron,  you  may 
^^  happen  to  poiTefs.     If  it  be  neceflary  that  the  point 
*'  be  determined  for  the  inhabitants  by  any  other 
"  will  than  their  own,  it  is  furcly  better  that  it 
**  (hould  be  determined  by  a  deliberate  refolution  of 
"  the  legiflature,  than  by  the  cafual  inclination  of 
**  an  individual,  by  whom  the  right  is  purcbafed, 
*'  or  to  whom  it  devolves  as  a  mere  fccular  inheri- 
*'  tance/*     Wherefoever,    therefore,    this  conftitu- 
lion   of  patronage  is  adopted,  a  national  religion, 
or  the  legal  preference   of    one  particular  religion 
to  all  others,  mufl:  almoft  neceflarily  accompany  it. 
But,  fecondly,  let  it  be  fuppofed  that  the  appoint- 
ment of  the  miiiifter  of  religion  was  in  every  pa- 
ri fh  left  to  the  choice  of  the  parilhioners,  might  not 
this  choice,  we  afk,  be  fafejy  exercifed  without  its 
being  limited  to  the  teachers  of  any  particular  fedlf 
1  he  efFeft  of  fuch  a  liberty  muft  be,  that  a  papirt, 
or  a  prelbytcrian,  a  mcthodift,  a  moravian,  or  an 
anahaptifl,  would  foccelfivcly  gain  pofleffion  of  the 
piilpir,    according  as  a  majority  of  the  party  hap- 
peiked  at  each  cl^rdion  to  prevail.     Now  with  what 
violence  the  conllidt  would  upon  every  vacancy  be 

renewed  • 
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renewed;  wha^  bitter  animoficies  would  be  revived, 
or  rather  be  conflantly  fed  and  kept  alive  in  ihc 
neighbourhood ;  with  what  unconquerable  averfion 
the  teacher  and  his  religion  would  be  received  by 
the  defeated  party,  may  be  forefeen  by  thofe  who 
rcfleft  with  how  much  piflion  every  difpurc  is  car- 
ried on,  in  which  the  name  of  religion  can  be  made 
to  mix  iifeif ;  much  more  where  the  caufe  itfelf  is 
concerned  fo  immediately  as  it  would  be  in  this. 
Or,  thirdly,  if  the  ftate  appoint  the  minifters  of  re- 
ligion, this  conftiturion  will  differ  little  from  the 
eftablifhment  of  a  national  religion ;  for  the  flate 
will,  undoubtedly,  appoint  (hole,  and  thofe  alone^ 
wbofe  religious  opinions,  or  rather  whofe  religious 
denomination  agrees  with  its  own :  unlefs  it  be 
thought  that  any  thing  would  be  gained  to  re- 
ligious liberty  by  transferring  the  choice  of  the 
national  religion  from  the  Icgiflature  of  the  country, 
'to  the  magiftrate  who  adminiders  the  executive  go- 
vernment. The  only  plan  which  feems  to  render 
the  legal  maintenance  of  a  clergy  pradlicable,  with- 
out the  legal  preference  of  one  feci  of  Chriftians  to 
others,  is  that  of  an  experiment  which  is  faid  to  be 
attempted  or  defcribed  in  fome  of  the  new  dates  of 
North  America.  The  nature  of  the  plan  is  thus 
defigned.  A  tax  is  levied  upon  the  inhabitants  for 
the  general  fupport  of  religion  ;  the  collector  of  the 
tax  goes  round  with  a  regifter  in  his  hand,  in  which 
are  infertcd,  at  the  head  of  fo  many  diftindt  co- 
lumns, the  names  of  the  feveral  religious  fefts,  that 
arc  profcffed  in  the  cour.try.  The  perfon,  who  is 
called  upon  for  the  afTeffment,  as  foon  as  he  has  paid 
his  quota,  fubfcribes  his  name  in  which  of  the  co- 
lumns he  pleafes  :  and  the  amount  of  what  is  col- 
leded  in  each  column  is  paid  over  to  the  minifter  of 
that  denomination.  In  this  fcheme  it  is  not  left  to 
the  option  of  the  fubjeft,  whether  he  will  contri- 
bute, or  how  much  he  (hall  contribute  to  the  main- 
tenance of  a  Chridian  miniftry  ;  it  is  only  referred 
to  his  choice  lo  determine  by  what  feft   his  contri- 
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button  (hall  be  received.  The  above  arrangement 
is,  undoubtedly,  the  bed  that  hs<8  been  propofed 
upon  this  principle :  it  bears  the  appearance  of  !!• 
berality  and  juftice ;  it  may  contain  Tome  folid  ad« 
vantages ;  nevcrthelefs,  it  labours  under  inconve- 
niencies  which  will  be  found,  I  chink,  upon  trial,  to 
Qver-balance  all  its  recommendations.  It  is  fcarcely 
compatible  uith  that,  which  is  the  firft  requifite  in 
an  eccltfiaftical  eftablifhment,  the  divifion  of  the 
country  into  parifhcs  of  a  commodious  extent  If 
the  parifhes  be  fmall,  and  minifters  of  every  deno- 
minafion  be  flationcd  in  each,  which  the  plan  feems 
to  fuppofe,  the  expence  of  their  maintenance  will 
become  too  burthcnfome  a  charge  for  the  country 
to  fupport.  If,  to  reduce  the  expence,  the  diftri^ts 
be  enlarged,  the  place  of  aflembling  will  oftentimes 
be  too  far  removed  from  the  refidence  of  the  per* 
fons  who  ought  to  refort  to  it.  Again,  the  making 
the  pecuniary  fuccefs  of  the  differenc  teachers  of 
religion  to  depend  upon  the  number  and  wealth  of 
their  refpcAive  followers,  would  naturally  generate 
itrifes,  and  indecent  jealoufies  amongft  them,  as  well 
as  produce  a  polemical  and  prufclyting  fpirit,  found- 
ed in  or  mi  rd  with  views  of  private  gain,  which 
would  Uv!i  deprave  the  principles  of  the  clergy, 
and  diftr.ict  the  country  uiih  cndlel's  onteniior.s. 

The  argument,  then,  by  which  eccleiiaflical  cf- 
tablifhmc:  t^  are  defended,  procerds  by  ihefe  rtcps. 
Trir  knowledge  and  profellion  of  Chriftianity  car.not 
be  upheld  wiiliout  a  clergy ;  a  clergy  cannot  be 
fupportcd  without  a  Ic^al  provifion  :  a  Irgal  provi- 
fion  for  the  clergy  rai.not  be  condituted  without 
the  preference  of  one  fed  of  Chriftians  to  the  reft  : 
and  th'*  coTicliifion  will  (>e  fatislaCtory  in  the  degree 
in  whi»  ii  the  truth  of  ihefc  fcveral  propofitions  can 
be  made  our. 

If  it  be  ili-rmed  expedient  to  eHablifh  a  national 
religion,  tli.it    is  to   fay,  one  led  in  preference  tu 
alt  others;  |'o:nc  uft^  by  which  the  teachers  of  that 
frdt  m:iY  be  didingutOied  from  the  teachers  of  dif- 
ferent 
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fereat  feAs,  appears  to  be  an  indipen fable  confc- 
qucnce.  The  exigence  of  fuch  an  eftablifliment 
fuppofes  it :  the  very  notion  of  a  national  religion 
includes  that  of  a  tell.  But  this  neccility,  which  is 
real,  hath^  according  to  the  falhion  of  human  affairs, 
furniflied  to  almoft  every  church  a  pretence  for  ex- 
tcndingt  multiplying  and  continuing  fuch  tefls  be- 
yond ivhat  the  occafion  juflified.  For  though  fome 
purpofes  of  order  and  tranquillity  may  be  anfwered 
by  the  eftabliftiment  of  creeds  and  confcffions,  yet 
they  are  all  at  times  attended  with  ferious  inconve« 
niencies.  They  check  enquiry  j  they  violate  liber- 
ty ;  they  cnfnare  the  confciences  of  the  clergy  by 
holding  out  temptations  to  prevarication  ;  however 
they  may  exprefs  the  perfuafion,  or  be  accommo- 
dated to  the  controverfies,  or  to  the  fears,  of  the 
age  in  which  they  arc  compofcd,  in  proccfs  of  time, 
and  by  reafon  of  the  changes  which  are  wont  to  take 
place  in  the  judgment  of  mankind  upon  religious 
fubjeds,  they  come  at  length  to  contradid  the  ac- 
tual opinions  of  the  church,  whofe  Jofbrines  tucy 
profeb  to  contain  ;  and  they  often  perpetuate  the 
profcription  of  feds  and  tenets,  from  which  any 
danger  has  long  ceafed  to  be  apprehended. 

It  may  not  rollow  from  thefc  objeftions  that  tefls 
and  fubfcriptions  ought  to  be  abolifhed,  but  it  fol- 
lows that  they  ought  to  be  made  as  fimple  and  eafy 
as  poffible;  that  they  (hould  be  adapted  from  time 
to  time  to  the  varying  fentimenjts  and  circumftances 
of  the  church  in  which  they  arc  received-  and  that 
they  (hould  at  no  time  advance  one  ftep  farther  than 
fome  fubfifting  neceffity  requires.  If,  for  inftance, 
promifes  of  conformity  to  the  rites,  liturgy  and  of- 
fices of  the  church,  be  fuffident  to  prevent  confufion 
and  diforder  in  the  celcbralion  of  divine  worlhip, 
then  fuch  promifes  ought  to  be  accepted  in  the  place 
of  ftriftcr  fubfcriptions.  IF  articles  oi peace ^  as  they 
are  called,  that  is,  engagements  not  to  preach  cer- 
tain doArines,  nor  to  revive  certain  co  urovcrfics, 
would  exclude  indecent  altercations  amongd  the  na- 
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tional  clergy,  as  well  as  fc^cure  to  ihe  public  teach- 
ing rf  religion  as  much  of  tiniformity  and  quiet  as  it 
neccfTary  to  ediiir««f Ion ;  then  confcflions  oi  faith 
ought  to  be  converted  into  articles  of  peace.  In  a 
vrord,  it  ought  to  be  held  a  fuiTicient  reafon  for  re- 
laxing the  terms  tA  rubfrriptinn,  or  for  dropping  ar.v 
or  all  of  the  articles  to  hr  lubfcribed,  that  no  pfcfent 
neceiTity  requires  the  ftriclneis  which  is  complained 
of,  or  that  it  (huuid  be  extended  to  fo  many  pciints 
of  doctrine* 

The  divifion  of  the  country  into  diftricis,  and  the 
Rationing  in  each  diftnct  a  teacher  of  reIij;ior,  forms 
the  fubftantial  part  df  every  church  ellablifhmcnt. 
The  varieties  that  h?ve  been  introduced  into  the 
government  and  difcipline  of  diflferent  churches  are 
of  inferior  importance,  when  compared  with  this, 
in  which  they  all  agree.  Of  thcfe  CEconomical 
queflions,  none  fecins  more  material  than  that  which 
has  been  long  agitated  in  the  reformed  churches  of 
Chriftendom,  whether  a  parity  amongll  the  clergy, 
or  a  diftintVion  of  orders  in  the  nuttiftry,  be  more 
conducive  to  the  gr:.eral  rnds<4  the  inftiiution.  in 
favour  of  that  fyltetn  vhich  tho  laws  of  this  country 
have  preferred,  wcriiis  ajlrj^eihe  following  reafor.s, 
that  it  fecurcs  trnt-qiiiillty  aiul  iuhordii.atiun  amonpil 
the  clergy  theinlilvrs  ;  that  \\  corrilponds  uiih  the 
gradations  ot  rat  k  in  ri\il  lite,  and  provides  for  the 
edification  of  each  rank,  hy  llatior.ing  in  each  an 
order  of  clergy  nf  tht-.r  »iun  clals  and  quality  ;  and 
laftly,  that  the  !  imr  fu  "d  prcujucc^  more  cffert,  both 
as  an  allurement  to  riK-*i  ot  talents  to  enter  into  the 
church,  a!id  as  a  d  niulus  \n  the  indullrv  ot  ttiofc 
who  arc  alread\  i:i  i!,  wItt  ri  dilliiburcil  into  prizes 
of  ditrcrent  value,  t!)a:i  ulicn  Jividcd  into  ei;ual 
Ihares. 

After  the  flnie  hiis  o:»cc  cHaMillied  a  particular 
fyfleni  of  laith  as  a  national  rehgiijn,  a  quellion 
will  fiH)n  occur,  concerning  the  ticalinent  and  to- 
leration  of  ihofe  wIkj  diflint  from  it.  Thi*  qnellion 
IS   properly  preceded   by  another,    coi.ccrDiug  the 

right 
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right  which  the  civil  magiftrate  poflefles  to  interfere 
in  matters  of  religion  at  all :  for  although  this  right 
be  acknowledged  whilft  he  is  employed  folely  in 
providing  means  ot  public  inftrudtion,  it  will  pro- 
bably be  difputed,  indeed  it  ever  has  been,  when  he 
proceeds  to  inflift  penalties,  to  impofe  rcftraints  or 
incapacities  on  the  account  of  religious  diflinftions* 
They  who  admit  no  other  juft  original  of  civil  go- 
vernment, than  what  is  founded  in  fome  flipulation 
with  its  fubjefts,  are  at  liberty  to  contend  that  the 
concerns  of  religion  were  excepted  out  of  thefocial 
compa^;  that  in  an  affair  which  can  only  be  tranf- 
afled  between  God  and  a  man's  own  confcience, 
no  commilfion  or  authority  was  ever  delegated  to 
the  civil  magiftrate,  or  could  indeed  be  transferred 
from  the  perfon  himfelf  to  any  other.  We,  how- 
ever, who  have  rejefted  this  theory,  becaufe  we 
cannot  difcover  any  aftual  contract  between  the 
ftate  and  the  people,  and  becaufe  we  cannot  allow 
an  arbitrary  fiftion  to  be  made  the  foundation  of 
real  rights  and  of  real  obligations,  find  ourfelves 
precluded  from  this  diftindVion.  The  reafoning 
which  deduces  the  authority  of  civil  government 
from  the  will  of  God,  and  which  collc(t\s  that  will 
from  public  expediency  alone,  binds  us  to  the  un- 
rcf(Srved  conclufion,  that  the  jurifdidion  of  the  ma« 
giftrate  is  limited  by  no  confideration  but  that  of 
genera]  utility  :  in  plainer  terms,  that  whatever  be 
the  fubjedt  to  be  regulated,  it  is  lawful  for  him  to 
interfere,  whenever  his  interference,  in  its  general 
tendency,  appears  to  be  conducive  to  the  common 
intereft.  There  is  nothing  in  the  nature  of  religion, 
2%fuchy  which  exempts  it  from  the  authority  of  the 
legiflator,  when  the  fafety  or  welfare  of  the  commu- 
nity requires  his  interpofition.  It  has  been  faid  in- 
deed, that  religion,  pertaining  to  the  interefts  of  a 
life  to  come,  lies  beyond  the  province  of  civil  go- 
vernment, the  office  of  which  is  confined  to  the  af- 
fairs of  this  life.  But  in  reply  to  this  objedtion,  it 
may  be  obferved,  that  when  the  laws  interfere  even 

in 
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in  rrligion,  they  interfere  only  with  tetnporali  \  their 
cfFccls  terminate,  their  power  operates  only  upon 
thofc  rights  and  iniorrrts,  which  confeff'-dly  belong 
to  their  diipofal.  The  ad<:  of  the  legiflature,  ihe 
edid.s  of  the  prince,  the  fenicncc  of  the  judge  cannot 
affect  my  falvation  ^  nor  do  they,  without  the  mod 
abfurJ  arrognnce,  prrtend  ro  any  fuch  power :  but 
they  may  deprive  me  of  liberty,  of  property,  and 
even  of  life  itlVIf  0:1  ac«.ium  of  m>  religion;  and 
however  I  may  conplaiii  of  the  i!ijufticc  of  the  fcn- 
Cence,  by  whic^  1  am  condemned,  I  cannot  allege, 
that  the  magilrate  has  tranfgrefled  the  bou::darics 
of  his  jurifdiclion  ;  bccaule  the  property,  the  liber- 
ty,  and  the  life  of  i!ic  fubjcfl,  wr/r  be  ti^kcii  away 
by  the  ar.ihoriry  of  the  laws,  for  z:\y  reaion,  which, 
in  the  ju<lgmc:ii  o\  the  Icgiflature,  renders  luch  a 
meafure  neccffary  to  the  common  welfare.  More- 
over, as  the  precepts  of  rdiglyn  may  regulate  all 
the  oiliccs  of  life,  or  may  be  fo  comlrued  as  to  ex- 
tend to  all,  the  exemption  of  religion  from  the  ton- 
trol  of  human  jt'^s  niig!u  affb"?  i  pN  a,  which  would 
exclude  i"  il  poverr.nv.nt  from  every  authority  nvrr 
the  coridiicl  of  its  fni»:ecl>.  Rcrgious  liberty  is  like 
civil  liberty,  not  a;:  imir.miity  :--  n  redrained,  but 
the  l)ei!  g  reii rained  hy  no  I  iw,  hii"  what  in  agca'.tr 
degree  conduces  *n  tlic  [>tiMit-  welfare. 

Siill  it  is  riirfi:  **  r<i  <'ivv  (f'nl  rather  t!ian  •na'i." 
Nothif.g  tl.at  uel'o-.e  ia'J  eih',o;c!u  s  uf>):i  !:i::t''j'!: 
of  this  lacrcd  a::d  M:'dil|iii(cd  inixiru:  the  right  >t 
the  niagillrate  to  r^ru.iin,  .vw  xhv  obligation  •  f  the 
hihieii  iuf)bcv,  '  >  ■  » it:  r  •'!  r'li^v'^".  m^^  be  vc:v 
ditTerent ;  and  v.ill  i-;.-  :  .:  i  TiLn  .i»  :  \r\  \]  ^\%-  t  i:.. 
oppofitj  npprclw  i.li  »»  s  11;  :i.tvi:.Jii-  ^^:!i.  I  airi''* 
that  are  prj»pL-r!v  i.f  a  livil  n.i»ure,  in  "  thr  tr-.i:  t;- 
*'  that  are  (.';i:Iar*>,"  :i;is  dirlerciiee  le'iom  lnj>per.». 
'I'hr  law  aufiiori/rs  ;|,e  avt  wJ-.ich  it  en;  jtis;  revela- 
tion bein^  eit.her  iiie::i  i:j\)Ii  i!ie  hibjc^t,  or  referring 
to  the  laws  i)\'  the  coiij.tr v,  or  r<qujiiiig  only  that 
me-  act  h)  lome  fixed  rule,  and  tiia'  ihi^  rule  be  ef- 
tabisHicd  by  competent  authority.  Uut  when  human 
;  law« 


AND   Of   TOLIRATION.  47J 

laws  inteqrofe  their  dire£tion  in  matters  of  feligion, 
by  didtating,  for  example,  the  objcft  or  the  mode  of 
divine  worfliip ;  by  prohibiting  the  proreflion  of  fome 
articles  of  faith,  and  by  cxading  that  of  others, 
they  are  liable  to  clalh  with  what  private  perfons  be- 
lieve to  be  already  fettled  by  precepts  of  revelation, 
or  to  contradict  what  God  himfeU,  they  think,  liath 
declared  to  be  true.  In  this  cafe,  on  whichever  fide 
the  miftake  lies,  or  whatever  plea  the  flate  may  al- 
lege to  juftify  its  edia,  the  fubjcft  can  have  none  to 
czcufe  his  compliance.  The  fame  confideration  alfo 
points  out  the  diftindion,  as  to  the  authority  of  the 
ftate,  between  temporals  and  fpirituals.  The  ma- 
giftrate  is  not  to  be  obeyed  in  temporals  more  than 
in  fpirituals,  where  a  repugnancy  is  perceived  be- 
tween his  commands,  and  any  credited  manifeflatioDS 
of  the  divine  will ;  but  fuch  repugnancies  are  much 
left  likely  to  arife  in  one  cafe  than  the  other. 

When  we  grant  that  it  is  lawful  for  the  magiftrate 
to  interfere  in  religion  as  often  as  his  interference  ap- 
pears to  him  to  conduce,  in  its  general  tendency,  to 
the  public  happinefs ;  it  may  be  argued  from  this 
coDceiGon,  that,  fmce  falvation  is  the  higheft  interefl 
of  mankind,  and  fince  confequently  to  advance  that 
is  to  promote  the  public  happinefs  in  the  bed  way, 
and  in  the  greateft  degree,  in  which  it  can  be  pro- 
moted, and  it  follows,  that  it  is  not  only  the  right, 
but  the  duty  of  every  magiftrate,  invefted  with  (u- 
preme  power,  to  enforce  upon  his  fubjeAs  the  re- 
ception of  that  religion,  which  he  deems  moft  ac- 
ceptable to  God;  and  to  enforce  it  by  fuch  methods 
as  may  appear  moil  effedual  for  the  end  propofed. 
A  popifli  king,  for  example,  who  (hould  believe  that 
falvation  is  not  attainable  out  of  the  precinds  of  the 
Romifli  church,  would  derive  a  right  from  our  prin* 
ciples  (not  to  fay  that  he  would  be  bound  by  them) 
to  employ  the  power  with  which  the  conititution  en- 
trufted  him,  and  which  power,  in  abfolute  monar- 
chies, comhiands  the  liv^s  and  fortunes  of  every 
fubjedt  of  the  empire,  in  reducing  his  people  within 

that 
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that  communion.  Wc  confefi  that  this  confcqnence 
11  inferred  from  the  principles  we  have  laid  down 
concerning  the  foundation  of  civil  authority,  not 
without  the  refemblance  of  a  regular  dcdudion :  wc 
confefi  alfo  that  it  is  a  conclufion  which  it  behoves  us 
to  difpofc  of;  becaufe  if  it  really  follow,  from  our 
theory  of  government,  the  theory  itfcif  ought  to 
be  given  up.  Now  it  will  be  remembered,  that  the 
terms  of  our  propofiiion  arc  thcfc :  **  'I'hat  it  it 
*•  lauful  for  the  iiiagirtratc  to  interfere  in  ihc  af- 
**  fairs  of  religion,  whenever  his  ir.ierfererrce  ap- 
**  pears  to  him  to  conduce,  by  its  general  tendency, 
"  to  the  public  h«ippintf*i."  The  claiife  of  '•  gcnc- 
**  ral  tendency,"  when  this  rule  comes  to  be  applied, 
will  be  found  a  very  fignificant  part  of  the  directioi!. 
It  obliges  the  magtft rate  to  relied,  not  only  ^^hcthcr 
the  religion  which  he  wilhes  to  propagate  amongtl 
his  fubjeOs,  be  that  which  will  bell  icciirc  tlKir  eter- 
nal welfare;  not  only,  whether  the  me-.hods  he  em- 
ploys be  likely  to  effcfltiate  the  eflabliihment  of  that 
religion;  but  alfo  upon  this  further  i]uc:ftion,  whe- 
ther the  kind  of  interference,  which  he  is  about  to 
exercife,  if  it  were  adopted  as  a  common  muKini 
amongft  ftatesand  princes,  or  received  as  a  geixial 
rule  for  the  coi.dii^Jt  ot  govern  vcni  in  maitcrii  cS 
religion,  would,  up<jn  the  wIidIc,  and  in  the  maU 
of  inftanccs,  in  uhichhis  ixjrnpl':  mitrht  l>e  imiia- 
red,  conduce  to  rhe  furthrrance  c\  hu::ian  lalvation. 
If  the  magidrate^  lor  exan. pir,  HDuld  think,  that, 
although  t!ie  application  ot  |-.t>  po\\er,  might  \'\  the 
indanvc  cor.cerr.it'g  uh'^ch  he  (Mibtrates,  advance 
the  tiue  rdigioii,  and  togcth':r  *.vith  it  the  li:ippineis 
of  lis  people,  )rt  that  ih'.:  l.nno  engine,  in  oihrr 
hands,  who  might  atTunie  il:c-  right  to  utr  it  with  the 
like  preirifioiis  o(  rcaion  and  authntiry  hy.  he  him- 
felt'  iillcp-^  u'ouKl  more  trrtjiir'>flv  lliut  «ii  ifuth, 
and  chiwiCt  iht  -lira  v  ot  \.\W.i\\rt\\  \  hi-  woiu.i  be 
bouTid  bv  t'.ii  (i|  ioi\  ll  l!  jdiniitim;  j  '.il>>ic  utility 
to  be  the  I'lj^'ciiic  rule  nt  Ins  coi.duct,  ti>  ri'r.i:*: 
from  ex|)edir:irs,  uinch,  whatever  p:iriKMilar  riiicts 
ic  may  expcd  from  iliem,  arc  in  their  gcjieral  «'jx*- 
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ration  dangerous  or  hurtful.  If  there  be  any  diffi- 
culty in  the  fubjedt  it  arifcs  from  that,  which  is  the 
caufe  of  every  difficulty  in  morals,  ihe  competition 
of  particular  and  general  confcqucnces — or  what  is 
the  fame  thing,  the  fubmiiTion  of  one  general  rule  to 
another  rule  wiiich  is  dill  more  general. 

Bearing  then  in  mind  that  it  is  the  general  tenden- 
cy of  the   meafure,  or  in  other  words,  the  eflfecls 
which  would  arifc  from  the  meafure  htxu^  generally 
adopted,  that  fixes  upon  it  thecharafter  of  reftitude 
or  injuliice  ;  wc  proceed  to  enquire  Avhat  is  the  de- 
gree and  the  fort  of  interference  of  fecular  laws  in 
matters  of  religion,  which  are  likely  to  be  beneficial 
to  the  public  happincfs.     There   are  two   maxims 
ivhich  will  in  a  great  meafure  regulate  our  conclu- 
(ions  upon  this  head.     The  firfl  is,  that  any  form  of 
Chriftianity  is  better  than  no  religion  at  all :  the  fe- 
cond,  that  of  different  fyftcms  of  faith,  that  is  the 
bcfl,  which  is  the  truefl.     The  firft  of  thefe  pofi- 
tions  will  hardly  be  difputed,  when  we  reflect,  that 
every  fed  and  modification  of  Chriflianity  holds  out 
the  happinefs  and  mifery  of  another  life,  as  depend- 
ing chiefly  upon  the  praftice  of  virtue  or  of  vice  in 
this;  and  that  the  diftinftions  of  virtue  and  vice  are 
nearly  the  fame  in  all.     A  perfon  who  afts  under  the 
impreffion  of  thefe  hopes  and  fears,  though  combined 
with  many  errors  and  fuperflitions,  is  more  likely  to 
advance  both  the  public  happinefs  and  his  own,  than 
one  who  is  dcftitute  of  all  expcdlation  of  a  future 
account.     The  latter  propofiiion  is  founded  in  the 
confideration  that  the  principal  importance  of  religion 
coiifilh  in  its  influence  upon  the  fate  and  condition 
of  a  future  exiftence.     This  influence  belongs  only 
to  that  religion  which  comes  from  God.     A  political 
religion    may    be    framed,   which    (hall    embrace 
the  purpofes,    a!id  defcribe  the    duties   of  politi- 
cal fociety  prricdly  well;  but  if  it   be  not   deli- 
vered  by  God,  what  aflTurance  does  it  afford,  that 
the  dccifions  ot  the  divine  judgment  will  have  any 
rceard  to  the  rules  which  it  contains?  By  a  man  who 
^  afts 


#74  cr   BCUCfOUf    CSTABLISBMEITTfy 


a  rje*  13  a  furjnc  judgnnt,  tht  auchoriqr 
c/  a  rc::^«sr  :s  :hc  nrA  c'^^^g  er.quircd  afcer ;  a  re* 
VI  -:*.  «^-:i  au:r>:^y,  vith  him  wants  ercq^ 
:cr  :.-^n  rr.  *  auibonry  appertains,  not  to 

cr«:^--<r.  »r:::  :i  rr.-ft  comziodious,  to  the  fc- 

rcc  v:r  u  a>ctt  s*-b.:n«  ar.ti  efficacious,  to  the 
mz;icr.  {\:,:i  bcft  miitx  the  form,  or  Teems 
A  cxcJ^l:rti  :o  u  .:io  :  :e  power  and  Uabiiity  of 
€X%'d  g^Tcrc— ci:,  T-:  -«  y  to  that  religion  which 
CDOo  frcaGoi;  *r  i::  i-;ii:ned  i^  pronouncing  :hc 
•^  le:-:;^:*".  tn  :«  ^r:N  .••ti:^,  a:i«:  u: Jc;)endrmr)  of 
a2  ceo  ise*a-*3ri  ^:  icr.irrc.cs,  apiacues,  or  any 
osber  iTterr-i.  dk^iiiTi  whatever,  to  be  univcrlally 
ikcccv*. 

Froc"  ibc  nrit  pcrpo:':::cn  fciiows  this  inference, 
that  »i<E  iz:  ^mit  cnib  c»  i!«  i'jbjccti  to  IrarnyrfPir 
form  t  Chr.itu';:;.,  by  di.tributing  leachcis  of  a 
rc&g^owi  f)ftezi  throogioj:  the  country,  and  by 
pronjiifj:  tor  the  3U:..:cr.a.'ce  of  thcfc  teachers  at 
tbe  pabuc  expetKX ,  tha:  :s,  \r.  fewer  terms,  when 
tbe  b«s  fiar^jh  a  r.iii^'al  rclsgior.,  they  cxerci.c  a 
power  and  m  i::ter:crcr.:e,  whcb  arc  likely,  in  their 
craeial  terd;nc> ,  !.^p'jto:c  the  iriterert  of  man- 
kind; for  even  luppo:":"?  the  I'pecics  of  Chriilianity 
which  irr  law*  parror;  zt  t.i  br  crr^^neou*  and  cor- 
mpc,  yrt  *her.  the  vpi.^r  ..ji  beiwcen  this  religion 
and  r.n  rci.c'.'^n  at  a!  •  *'..:ch  wo.iid  be  the  conlc- 
quercr  ri  Ira*'?^^  tii:  pco^^c  uiilioat  any  public 
incjisc:  ir.::ru»:t.on.  o'  ar.v  :c;:uiar  cclebratio:;  of 
ffbe  oiVices  ot  C.t.ii  "v,  our  p;  rj«..'u:on  readies  us 
that  rhc  tor;iic:  a.:t.:,::.vc  i)  cjii*la!.ii)  to  be  pre- 
ferrcJ. 

Bui  a'ter  tl.c  rii;ht  »-i"  the  magiiUatc  to  rftabiiih  a 
parr^cjiar  r^:.;;:!on  lia-*  beer.,  upon  this  principle,  ad- 
iniirc%l  ;  .1  d  uS:  io::ict:.Tics  prcfcntii  itfclf,  whether 
the  rr*  L'«'in  \*!ii...  ;,c  .  ui;ht  to  c:':abiiihbc  tlui  which 
^c  h;  ..;r.f  pr.,:.;  ,  it  that  \^'\\ich  he  obt'crvrs  to 
pfc%ji  aiu<ir;»il  ti.c  m.i  urity  of  ths  |>copIc.  Now 
wh:v.  \»c  coniiilrr  t  .  .s  'iUTlliijn  wjrli  a  \irw  to  !'i: 
lo:iii.ii:o  1  cl   a  t'riic.a;  iu.j  uj^.::  :::c  lul'jc:?,  w    ic  i 


Hew  alone  can  furnifh  a  juft  fohition  of  the  doubt,  it 
mod  be  aflumed  to  be  an  equal  chance  whether  of 
the  two  religions  contain  nK>re  of  truth,  that  of  the 
magHlratc,  or  that  of  the  people.  The  chance  then 
that  is  left  to  truth  being  equal  upon  both  fuppofitiont^ 
the  rem?Jning  confideration  will  be,  from  which  ar- 
rangement more  efficacy  can  be  expe£ted-*-^oni  an 
order  of  men  appointed  to  teach  the  people  their 
own  religion,  or  to  convert  them  to  another.  In  my 
opinion  the  advantage  lies  on  the  fide  of  the  forsier 
fcbcme ;  and  this  opinion,  if  it  be  aflentedto,  makes 
it  the  duty  of  the  magillrate,  in  the  choice  of  die 
religion  which  be  eftablifhes,  to  confult  the  fierith  of 
the  nation  rather  than  his  own. 

The  cafe  alfo  of  diffenters  muft  be  determined  by 
the  principles  juft  now  dated.  Toleration  is  of  two 
kinds :  the  allowing  to  diffenters  the  unmolefted  pro- 
fejQSon  and  exercife  of  their  religion,  but  with  an  cz- 
dufion  from  offices  of  truft  and  emolument  in  the 
date,  which  is  a  partial  toleration ;  and  the  admit- 
ting them,  without  diftindtion,  to  all  the  civil  privi- 
Irg^s  and  capacities  of  other  citizens,  which  is  a 
edmplete  toleration.  The  expediency  of  toleratioOy 
and  confequently  the  right  of  every  citizen  to  de- 
mand it,  as  far  as  relates  to  liberty  of  confciencet 
and  the  claim  of  being  proteded  in  the  free  and  fafe 
profcffion  of  his  religion,  is  deducible  from  the  y?- 
e^nd  of  thofe  propofitions,  which  we  have  delivered 
as  the  grounds  of  our  conclufions  upon  the  fubjeft. 
That  propofition  aflerts  truth,  and  truth  in  the  ab- 
ftrad,  to  be  the  fupreme  perfedtion  of  every  religion. 
The  advancement,  confequently,  and  difcovery  of 
truth,  is  that  end  to  which  all  regulations  concern- 
ing religion  ought  principally  to  be  adapted.  Now 
every  fpecies  of  intolerance  which  enjoins  fupprefficm 
and  filence ;  and  every  fpecies  of  perfecution  which 
enforces  fuch  injundions,  is  adverfe  to  the  progreia 
of  truth ;  forafmuch  as  it  caufes  that  to  be  fixed  by 
onefet  of  men,  at  one  time,  which  is  much  better, 
and  with  much  more  probability  of  fuccefs»  left  to 

the 
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the  independent  and  proereffive  enquiriet  of  feparicc 
individuals.  Truth  refultt  from  difcuffion  and  from 
controverfy :  ii  inveftigated  by  the  labours  and  re* 
fearches  of  private  perfons.  Whatever,  therefore, 
prohibits  thefe,  obftruds  that  induftry  and  that  li- 
berty,  which  it  is  the  common  intereft  of  mankind 
to  promote.  In  religion,  as  in  other  fubjeds,  truth, 
if  left  to  itfelf,  will  almoft  always  obtain  the  afcend* 
cncy.  If  diiferent  religions  be  profefled  in  the  fame 
country,  and  the  minds  of  men  remain  unfettered 
and  unawed  by  intimidations  of  law,  that  religion 
which  is  founded  in  maxims  of  reafon  and  credibilitv, 
will  gradually  gain  over  the  other  to  it.  I  do  not 
mean  that  men  will  formally  renounce  their  ancient 
religion,  but  that  they  will  adopt  mto  it  the  more 
rational  dodrines,  the  improvements  and  difcoveries 
of  the  neighbouring  kGt ;  by  which  means  the  worfe 
religion,  without  the  ceremony  of  a  reformation, 
will  infenfibly  aflimilate  itfelf  to  the  better.  If  pope- 
ry, for  inftance,  and  protcflantifm  were  permitted 
to  crAcll  quietly  together,  papids  might  not  become 
prottltants,  (tor  the  name  is  commonly  the  laft 
thing  that  is  changed  *)  but  they  would  become 
more  enlightened  and  informed ;  they  would  by 
little  and  little  incorporate  into  their  creed  many  of 
the  tenets  of  proteftantifm,  as  well  as  imbibe  a  por- 
tion of  its  fpirit  and  moderation. 

The  judice  and  expediency  ot  toleration  we  found 
primarily  in  in  conducivenefs  to  truth,  and  in  the 
iuperior  value  of  truth  to  that  of  any  other  quality 
which  a  rclii^ion  can  poflefs  :  this  is  the  principal  ar. 
gumcni,  but  there  are  fomc  auxiliary  confidcrattons 
too  important  to  be  omitted.  The  confining  of  the 
tubjcct  to  the  religi<mof  the  ftate,  is  a  needlcfs  vio- 
lation ot  natural  lil>criy,  and  in  an  inllance  in  which 
conftraint  is  aUays  grievous.     Pcrfecution  produces 

•  WouU  we  Irf  the  mame  ft  a  mi.  we  ni  ghi  ofrm  tiliaO  men, 
miibouc  ihctr  perceiving  it,  luuch  nearer  10  ourt'clvci»  than,  if 
the/  UiJ  pcKcive  II,   ihcy  woulJ  be  wiiijng  to  come. 

1  no 
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no  (incere  convidtion,  nor  any  real  change  of  opi- 
nion ;  on  the  contrary,  it  vitiates  the  public  morals 
by  driving  men  to  prevarication,  and  commonly  ends 
in  a  general  though  fecret  infidelity,  by  impofing, 
under  the  name  of  revealed  religion,  fyftems  of 
doctrine  which  men  cannot  believe,  and  dare  not 
examine:  finally,  it  dirgraces  the  charadter,  and 
wounds  the  reputation  of  Chriftianity  itfelf,  by  mak- 
ing  it  the  author  of  opprefiion,  cruelty  and  blood- 
Ihed. 

Under  the  idea  of  religious  toleration  I  include 
the  toleration  of  all  books  of  feriouS*  argumentation  ; 
but  I  deem  it  no  infringement  of  religious  liberty  to 
reftrain  the  circulation  of  ridicule,  invedivc  and 
mockery  upon  religious  fubjedts ;  becaufe  this  fpe« 
cies  of  writing  applies  folcly  to  the  paffions,  weak- 
ens  the  judgment,  and  contaminates  the  imagination 
of  its  readers  ;  has  no  tendency  whatever  to  affifl: 
either  the  inveftigation  or  the  impreffion  of  truth ; 
on  the  contrary,  whilft  it  (lays  not  to  diftinguifli  be- 
tween the  authority  of  different  religions,  it  deftroys 
alike  the  influence  of  all. 

Concerning  the  admiffion  of  diffenters  from  the 
eftabliflied  religion  to  offices  and  employments  in 
the  public  fcrvice,  which  is  neceflary  to  render  to- 
leration complete^  doubts  have  been  entertained  with 
fome  appearance  of  reafon.  It  is  poffible  that  fuch 
religious  opinions  may  be  holden  as  are  utterly  in- 
compatible with  the  neceffary  fundions  of  civil  go- 
vernment ;  and  which  opinions  confequently  difqua- 
lify  thofe  who  maintain  them,  from  excrcifing  any 
(hare  in  its  adminiftration.  There  have  been  enthu* 
fiads  who  held  that  Chriftianity  has  aboliflied  all  dif- 
tindion  of  propertyi,  and  that  (he  enjoins  upon  her 
followers  a  community  of  goods.  With  what  to- 
lerable propriety  could  one  of  this  fed  be  appointed 
a  judge  or  a  magiftrate,  whofe  office  it  is  to  decide 
upon  queftions  of  private  right,  and  to  protect  men 
in  the  exclufive  enjoyment  of  their  property  ?  It 
would  be  equally  abfurd  to  entruft  a  military  com- 
mand 
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mand  to  a  qoaker,  who  believes  it  fo  be  contrary  tm 
the  Gofpel  to  take  up  armi.  This  is  poffible ;  there- 
fore it  cannot  be  laid  down  as  an  univerral  truth, 
that  religion  is  not  in  its  nature  a  caufc  which  wiH 
jttftify  exclufion  from  public  employments.  When 
we  examine,  however,  the  feds  of  Chriftianity 
which  actually  prevail  in  the  world,  we  muft  confeft^ 
that  with  the  fmgle  exception  of  refufing  to  bear 
arms,  we  find  no  tenet  in  any  of  them,  which  inca* 
pacitatcs  men  for  the  fervicc  of  the  (late.  It  has  in- 
deed been  aflerted  that  difcordancy  of  religions,  even 
fuppofing  each  religion  to  be  free  from  any  errors 
that  affed  the  fafety  or  the  condudt  of  government, 
is  enough  to  render  men  unfit  to  2&  together  in  pub- 
lic ftations.  But  upon  what  argument,  or  tipon 
what  experience  is  this  alTertion  founded  ?  I  perceive 
no  reafon  why  men  of  different  religious  perfuafions 
may  not  fit  upon  the  fame  bench,  deliberate  in  the 
fame  council,  or  fight  in  the  iame  ranks,  as  well  as 
men  of  various  or  oppofite  opinions  upon  any  con- 
troverted tq>ic  of  natural  philofophy,  hiftory,  or 
ethics. 

There  are  two  cafes  in  ukich  ted  laws  are  wont  to 
be  applied,  and  in  which,  if  i:i  any,  they  may  be 
defended.     One  is  where  two  or  more  religions  arc 
contending  for  eftablifhment ;  and  where  there   ap- 
pears no  way  of  putting  an  end  to  the  conteft,  but 
by  giving  to  one  religion  fuch  a  decided  fupcriority 
in  the  legiflature  and  government  of  the  country,  as 
to  fccure  it  againft  danger  from  any  other,     i  own 
that  I  fhould  affent  to  this  precaution  with  many  fcru* 
pies.     If  the  diffenters  from  the  citablifhment  be* 
come  a  majority  of  the  people,  the  cftiAblifhment  it. 
felf  ought  to  br  altered  or  qualified.     If  there  exifl 
amongft    the  difiereni  feds  i«i  the  couiitry   I'uch   a 
parity  of  numbers,  intereft  and  p«wer,  as  to  rer.dei 
the  prefrrrr.ce  of  one  fed  to  tie  n  ft,  and  the  choice 
of  that  feci,  a  matter  of  ha/audus  fuccel's,  and  of 
doubtful  election  ;   f>»me  plan  liimlar   to  that   which 
is  meditated  inNoriii  America,  and  which  ue  have 

dcfcribcd 
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licfcribed  in  a  preceding  part  of  the  prefent  chapter, 
though  incumbered  with  great  difiicuhies,  may  per- 
haps fuit  better  with  this  divided  (late  of  public  opt- 
niof'S,  than  any  conftitution  of  a  national  church 
whatever.  In  all  other  fituations,  the  eftablilhmenc 
will  be  ftrong  enough  to  maintain  itfelf.  However, 
if  a  ted  be  applicable  with  juftice  upon  this  principle 
at  all,  it  ought  to  be  applied  in  regal  governments  to 
the  chief  magillrate  himfelf,  whofe  power  might 
otherwife overthrow  or  change  the  eftabli(hed  religion 
of  the  country,  in  oppofition  to  the  will  and  fenti- 
ments  of  the  people. 

The  fecond  cafe  of  excluji^n^  and  in  which,  I  think, 
the  meafure  is  more  eafily  vindicated,  is  that  of  a 
country  in  which  fome  diflaffedtion  to  the  fubfifting 
government  happens  to  be  conneded  with  certain 
religious  diftindtions.  The  (late  undoubtedly  has  a 
right  to  refufe  its  power  and  its  confidence  to 
tlwfc  who  feck  its  dcftrudion.  Wherefore,  if  the 
generality  of  any  religious  fe£l  entertain  difpolitions 
boftile  to  the  conftitution,  and  if  government  have 
no  other  way  of  knowing  its  enemies  than  by  the  re- 
ligion they  profefs,  the  profefTors  of  that  religion 
may  juftly  be  excluded  from  offices  of  truft  and  au- 
thority. But  even  here  it  (hould  be  obferved,  that  it 
is  not  againft  the  religion  that  government  (huts  its 
doors,  but  againft  thofe  political  principles,  which, 
however  independent  they  may  be  of  any  article  of 
religious  faith,  the  members  of  that  communion  are 
found  in  fa<ft  to  hold.  Nor  would  tbelegiflator  make 
religious  tenets  the  teft  of  men's  inclinations  towards 
the  ftate,  if  he  could  difcover  any  other  that  was 
equally  certain  and  notorious.  Thus  if  the  members 
of  the  Romifti  church,  for  the  moft  part  adhere  to 
the  interefts,  or  maintain  the  right  of  a  foreign  pre- 
tender to  the  crown  of  thefe  kingdoms ;  and  if  there 
be  noway  of  diftinguifhingthoie  who  do  fromthofe 
who  do  not  retain  fuch  dangerous  prejudices ;  go 
vemment  is  well  warranted  in  fencing  out  the  whole 
fe£t  from  fituations  of  truft  and  power.     But  even  in 

this 
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this  example,  it  is  not  to'  popery  that  the  laws  objed, 
but  to  popery  as  the  mark  of  jacobitifm ;  an  equivo- 
cal indeed  and  fallacious  mark,  but  the  belt,  and 
perhaps  the  only  one  that  can  be  devifed.  But  then 
it  (hould  be  remembered,  that  as  the  connection  be- 
tween popery  and  jacobitifm,  which  is  the  fole  caufe 
of  fufpicion,  and  the  folejullification  of  tbofefeverc 
and  jealous  laws  which  have  been  enadted  againft  the 
profeflbrs  of  that  religion,  was  accidental  in  its  ori- 
gin, fo  probably  it  will  be  temporary  in  its  duration; 
and  that  thefe  redridions  ought  not  to  continue  one 
day  longer,  than  feme  vifibic  danger  renders  them 
neceflary  to  the  prefervacion  of  public  tranquility. 

After  all,  it  may  be  aflced,  why  (hould  not  the  le- 
giflator  direct  his  teft  againft  the  political  principles 
themfelves  which  be  wiflies  to  exclude,  rather  than 
encounter  them  through  the  medium  of  religious 
tenets,  the  only  crime  and  the  only  danger  of  which 
confid  in  their  prefumed  alliance  with  the  former? 
Why,  for  example,  (hould  a  man  be  required  to  re- 
nounce tranfubftantiation,  before  he  be  admitted  to 
an  office  in  the  ftate,  when  it  might  fecm  to  be  fuf- 
ficicnt  that  he  abjure  the  pretender  ?  There  are  but 
two  anfwers  that  can  be  given  to  the  objedticn  which 
this  qucftion  contains:  firft,  that  it  is  not  opinions 
which  the  laws,  fear,  fo  much  as  inclinations;  and 
that  political  inclinations  are  not  fo  eafily  detected  by 
the  affirmation  or  denial  of  any  abftracl  propo(ition 
in  politics,  as  by  the  difcovcry  of  the  religious  creed 
with  which  they  are  wont  to  be  united :  fecondly, 
that  when  men  renounce  their  religion,  they  com- 
monly quit  all  connexion  with  the  members  of  the 
church  which  they  have  left ;  that  church  no  longer 
cxpcdting  affiftance  or  fricndffiip  from  them  :  where- 
as particular  pcrfons  might  infmuatc  themfelves  into 
offices  of  truft  and  authority,  by  fubl'cribing  politi- 
cal aflTcrtions,  and  yet  retain  their  prcdlletVion  for 
the  intcrcfts  of  the  religious  feft  to  which  they  con- 
tinued to  belong.  By  which  means  government 
would  fometimes  (ind,  though  it  could  not  accufe  the 
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individual,  whom  it  had  received  into  its  fervice,  of 
difaffcdlion  to  the  civil  eftablifhmcnt,  yet  that, 
through  him,  it  had  communicated  the  aid  and  in- 
fluence of  a  powerful  llation  to  a  party  who  were 
hoftile  to  the  confticution.  Thefe  anfwers,  however, 
wc  propofe,  rather  than  defend.  The  meafure  cer- 
tainly cannot  be  defended  at  all,  except  where  the 
fuff>e£led  union  between  certain  obnoxious  princi- 
ples in  policies,  and  certain  tenets  in  religion,  is 
nearly  univerfal :  in  which  cafe  it  makes  little  dif- 
ference to  the  fubfcriber,  whether  the  teft  be  reli- 
gious or  political  :  and  the  ftate  is  fomewhat  better 
fccured  by  the  one  than  the  other. 

The  refult  of  our  examination  of  thofe  general 
tendencies,  by  which  every  interference  of  civil  go- 
vernment in  matters  of  religion  ought  to  be  tried,  is 
this :  *'  That  a  comprehenfive  national  religion, 
"  guarded  by  a  few  articles  of  peace  and  conform- 
"  ity,  together  with  a  legal  provifion  for  the  clergy 
"  of  that  religion ;  and  with  a  complete  toleration  of 
"  all  diffeniers  from  the  ertablifhed  church,  without 
"  any  other  limitation  or  exception,  than  what  arifes 
"  from  the  conjunction  of  dangerous  political  difpo- 
"  fitions  with  certain  religious  tenets,  appears  to  be, 
«'  not  only  the  moft  juft  and  liberal,  but  the  wifeft 
**  and  fafeft  fyftem,  which  a  ftaic  can  adopt :  inaf- 
•*  much  as  it  unites  the  fcveral  perfections  which  a 
•'  religious  conftitution  ought  to  aim  at — lit>erty  of 
•*  confcicnce,  with  means  of  inftruAion ;  the  pro- 
"  grefs  of  truth,  with  the  peace  of  fociety ;  the 
**  right  of  private  judgment,  with  the  care  of  the 
"  public  fafety.'* 
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CHAP.        XL 


OF  POPULATIOiV  A\D  PROVISION;  AND  OF  ACRt- 
CULTURE  AND  COMMBRCE,  AS  SUBSERVIENT 
THERETO. 


THE  final  view  of  all  rational  politics  is  to  pro- 
duce the  greatelt  quantity  of  happinefs  ib  a 
given  trad  of  country.  The  riches,  ftrcngth,  and 
glory  of  nations,  the  topics  which  hiftory  celebrates, 
and  which  alone  alnu>(l  engage  the  prailes,  and  pof- 
fe(s  the  admiration  of  mankind,  have  no  value  far- 
ther than  as  they  contribute  to  thts  end*  Whea 
they  interfere  with  it,  they  are  evils^  and  not  the  lefs 
real  for  the  fplendour  that  furrounds  them. 

Secondly,  although  we  fpeak  of  communities  at 
of  fenttent  beings ;  although  we  afcribc  to  them 
happinefs  and  mifcry,  defircs,  interefts  and  paffions> 
nothing  really  cxifts  or  feels  but  individuals.  The 
happinefs  of  a  people  is  made  up  of  the  happinefs  of 
(ingle  perfons;  and  the  quantity  of  happinefs  can 
only  be  augmented  by  increafmg  the  number  of  the 
percipients,  or  theplcafureof  their  perceptions. 

Thirdly,  notwithftanding  that  diverfity  of  condi- 
tion, efpecially  different  degrees  of  plenty,  freedom,. 
and  fecurity,  greatly  vary  the  quantity  of  happinefs 
enjoyed  by  the  fame  number  of  individuals;  and 
notwithftanding  that  extreme  cafes  may  be  found, 
of  human  beings  fo  galled  by  the  rigours  of  flavery, 
that  the  increafe  of  numbers  is  only  the  amplification 
of  mifery ;  yet,  within  certain  limits,  and  wiibia 
thofe  limits  to  which  civil  life  is  diverfified  under  the 
temperate  governments  that  obtain  in  Europe,  it 
«Day  be  affirmed,  I  think,  with  certainty,  that  the 
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quantity  of  happinefs  produced  in  any  given  diftridV, 
fofar  depends  upon  the  number  of  inhabitants,  that, 
in  comparing  adjoining  periods  in  the  fame  country, 
the  colkdive  happinefs  will  be  nearly  in  the  exaft 
prof)ortion  of  the  numbers,  that  is,  twice  the  num- 
ber of  inhabitants  will  produce  double  the  quantity 
of  happinefs  ;  in  diftant  periods,  and  different  coun- 
tries, under  great  changes  or  great  diffimilitude  of 
civil  condition,  although  the  proportion  of  enjoy- 
ment may  fall  much  Ihort  of  that  of  the  nutnbers, 
yet  dill  any  confiderablc  excefs  of  numbers  will 
iifualiy  carry  with  it  a  preponderation  of  happinefs ; 
that  at  leaft,  it  may,  and  ought  to  be  afTumed  in  all 
political  deliberations,  that  a  larger  portion  of  hap- 
pinefs is  enjoyed  amongft  ten  perfons,  poflefling  the 
means  of  healthy  fubfiftence,  than  can  be  produced 
hyjive  pcrfons,  under  every  advantage  of  power, 
affluence,  and  luxury. 

From  ihefc  principles  it  follows,  that  the  quantity 
of  happinefs  in  a  given  diflri6l,  although  it  is  poflible 
it  may  be  increafed  the  number  of  inhabitants  re- 
maining the  fame,  is  chiefly  and  mod  naturally  af- 
feded  by  alteration  of  the  numbers:  that,  confe- 
quently,  the  decay  of  population,  is  the  greateft 
evil  that  a  (late  can  fuflPcr ;  and  the  improvement  of 
ii  the  obje£t  which  ought,  in  all  countries,  tp  be 
aimed  at,  in  preference  to  every  other  political  pur- 
pofe  whatfoever. 

The  importance  of  population,  and  the fuperiority 
of  //  to  every  other  national  advantage,  arc  point$ 
necefl'ary  to  be  inculcated,  and  to  be  underftood ; 
inafmuch  as  falfc  eftimates,  or  fantaftic  notioijs  of 
national  grandeur,  are  perpetually  drawing  the  at- 
tention of  ftarefmen  and  Icgiflaturs  from'  the  care,  of 
this,  which  is,  at  all  times,  the  true  and  abfolute 
interefl  of  a  country  :  for  which  reafon,  we  hay? 
ftated  thefe  points  with  unufual  formaluy.  We  will 
coafefs,  however,  that  a  competition  can  feldom' 
arife  between  the  advancement  of  population  and 
any  meafureof  fober  utility  ;  bccaufe,  in  the  ordina- 
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ry  progrefs  of  human  aflPairs,  whatever,  in  any  way, 
contributes  to  make  a  people  happier,  tends  to  ren- 
derthcm  more  numerous.  • 

In  the  fecundity  of  the  human,  as  of  every  other 
fpccies  of  animals,  nature  has  provided  for  an  inde- 
finite multiplication.  Mankind  have  increafed  to 
their  prefcnt  number  from  a  fingle  pair :  the  off- 
fpring  of  early  marriages,  in  the  ordinary  courfc  of 
procreation,  do  more  than  replace  the  parents :  in 
countries,  and  under  circumftanccs  very  favourable 
to  fubfiftence,  the  population  has  been  doubled  in 
the  fpacc  ot  twenty  years:  the  havock occafioned by 
wars,  tarthquakcs,  rfamine,  or  peftilence,  is  ufually 
repaired  in  a  (hort  time.  Thefe indications  fufficient- 
ly  demonftrate  the  tendency  of  nature  in  the  human 
fpecies  to  a  continual  increafc  of  its  numbers.  It  be- 
comes therefore  a  queftion  that  may  reafonably  be 
propounded,  what  arc  the  caufes  which  confine  or 
check  the  natural  progrefs  of  this  multiplication  ? 
And  the  anfwer  which  firft  prefents  itfclf  to  the 
thought  of  the  inquirer  is,  that  the  population  of  a 
country  muft  flop,  when  the  .country  can  maintain 
no  more,  that  is,  when  the  inhabitants  are  already  fo 
numerous  as  to  cxhauft  all  the  provifion  which  the 
foil  can  be  mride  to  produce.  This  however,  though 
an  infuperablc  bar,  will  fcldom  be  found  to  be  that 
which  actually  checks  the  progrefs  of  population  in 
any  c0untry  of  the  world  ;  becaufc  the  number  of 
of  thd  people  have  fcldom,  iii  any  country,  arrived 
at  thislimit,  or  even  approached  to  it.  The  fertility 
of  the  ground,  in  temperate  regions,  is  capable  of 
being  improved  by  cuhivation  to  an  extent  which  is 
unknown  :  much,  however,  beyond  the  Hate  of  im- 
provement in  any  country  in  Europe.  In  our  own, 
which  holds  almoft  the  firft  place  in  the  knowledge 
and  encouragement  of  agriculture,  let  it  only  be 
fuppofed  that  every  field  in  England  of  the  fame 
original  quality  with  t'hofe  in  the  neighbourhood  of 
the  metropolis,  and  confequently  capable  of  the 
fame  fertility,  were  by  a  like  management  made  to 
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yield  an  equal  produce,  and  it  may  be  afferted,  I 
believe,  with  truth,  that  the  quantity  of  human 
provifion  raifed  in  the  ifland  would  be  increafed  five- 
fold. The  two  principles,  therefore,  upon  which 
population  fcems  primarily  to  depend,  the  fecundity 
of  the  fpecies,  and  the  capacity  of  the  foil,  would 
in  mod,  perhaps  in  all  countries,  enable  it  to  pro- 
ceed much  farther  than  it  has  yet  advanced.  The 
number  of  marriageable  wonien,  who,  in  each 
country,  remain  unmarried,  afford  a  computation 
how  much  the  agency  of  nature  in  the  diffufion  of 
human  life  is  cramped  and  contiaded  ;  and  the 
quantity  of  walle,  negleftcd,  or  mifmanagcd  fur- 
face,  together  with  a  comparifon,  like  the  preceding, 
of  the  crops  raifed  from  the  foil  in  the  neighbour- 
hood of  populous  cities,  and  under  a  perfedt  (late  of 
cultivation,  with  thofe,  which  lands  of  equal  or 
fuperior  quality  yield  in  different  fuuations,  will  (how 
in  what  proportion  the  indigenous  productions  of 
the  earth  arc  capable  of  being  farther  augmented. 

The  fundamental  propofition  upon  the  fubjeft  of 
population^  which  muft  guide  every  endeavour  to 
improve  it,  and  from  which  every  conclufion  con- 
cerning it  may  be  deduced,  is  this:  "  Where- 
"  ever  the  commerce  between  the  fexes  is  re- 
**  gulated  by  marriage,  and  a  provifion  for  that 
**  mode  of  fubfiftence,  to  which  each  clafs  of  the 
**  community  is  accuftomed,  can  be  procured  with 
"  cafe  and  certainty,  there  the  number  of  the  peo- 
**  pie  will  increafc ;  and  the  rapidity,  as  well  as  the 
**  extent  of  the  increafe,  will  be  proportioned  to  the 
"  degree  in  which  thefe  caufes  exift/* 

This  propofition  we  will  draw  out  into  the  feveral 
principles  which  it  contains. 

I.  Firft,  the  propofition  aflferts  the  "  nece(rity  of 
"  confining  the  intercourfe  of  the  fexes  to  the  mar- 
**  riage  union.**  It  is  only  in  the  marriage  union 
that  this  intercourfe  is  fufficicntly  prolific.  Befidc 
which,  family  eftablifiiments  alone  are  fitted  to  per- 
petuate a  fucccffion  of  generations.     The  offspring 
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of  a  vague  and  promifcuous  concubinage  are  not 
only  few,  and  liable  to  perilh  by  neglcdt,  but  arc 
feldom  prepared  for,  or  introduced  into  iituations 
fuited  to  the  raifing  of  families  of  their  awn.  Hence 
the  advantages  of  marriage.  Now  nature,  in  the 
conftitution  of  the  fexes,  has  provided  a  ftimulus 
which  will  infallibly  fecure  the  frequency  of  mar- 
riages, with  all  their  beneficial  cfteds  upon  the 
ftate  of  population,  provided  the  male  part  of  the 
fpecies  be  prohibited  from  irregular  gratifications. 
This  impulfc,  which  is  fufficient  to  furmount  almoft 
every  impediment  to  marriage,  will  operate  in  pro- 
portion to  the  difficulty,  expencc,  danger,  or  infamy, 
the  fenfe  of  guilt,  or  the  fear  of  puniOinieht,  which 
attend  licentious  indulgencies.  Wherefore,  in  coun- 
tries in  which  fubfiftence  is  become  fcarce,  it  be- 
hoves the  ftate  to  watch  over  the  public  morals  with 
increafed  folicitude ;  for  nothing  but  the  inftinA  of 
nature,  under  the  rcftraint  of  chaftity,  will  induce 
nien  to  undertake  the  labour,  or  con  fen  t  to  the  (a- 
crifice  of  perfonal  liberty  and  indulgence,  which 
the  fupport  of  a  family,  in  fuch  circumftanccs,  re* 
quires. 

II.  The  fecond  reqnifite  which  our  propofition 
ftate<5,  as  neceffary  to  the  fuccefs  of  population,  is, 
*'  The  cafe  and  certainty  with  which  a  provifion  can 
**  be  procured  for  that  mode  of  fubfiftence  to  which 
**  each  clafs  of  the  community  is  accuftomcd."  It 
is  not  enough  that  men's  natural  vfams  be  fuppUcd, 
that  a  provifion  adcrquatc  to  the  real  exigencies  of 
human  life  be  attainable:  habitual  fuperfluitics  be- 
come aftual  wants ;  opinion  and  fafliion  convert  ar- 
ticles, of  ornament  and  luxury  into  neccffaries  of 
life.  And  it  muft  not  be  expefted  from  men  in 
general,  at  leaft  in  the  prefent  relaxed  ftate  of  morals 
and  difcipline,  that  they  will  enter  into  marriages 
which  degrade  tbcjr  condition,  reduce  their  mode 
of  living,  deprive  ihcta  of  the  accommodations  to 
which  they  have  been  accuftomed,  or  even  of  thofe 
ornaments  or  appendages  of  rank  and  ftation,  which 
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they  faaye  been  taught  to  regard  as  belonging  to  their 
birth)  or  clafs,  or  profeffion,  or  place  in  fociety. 
The  fame  consideration,  namely,  a  view  to  their 
4UcufiomeJ  mode  of  life,  which  is  fo  apparent  in  the 
fuperior  orders  of  the  people,  has  no  lefs  influence 
upon  thofe  ranks  which  compofe  the  qiafs  of  the 
community.  The  kind  and  quality  of  food  and  li- 
quor, the  fpecies  of  habitation,  furniture,  and  cloth^r 
4ng,  to  which  the  common  people  of  each  country 
are  habituated,  mud  be  attainable  with  eafe  and  cer- 
tainty before  marriages  will  be  fufficiently  early  and 
general,  to  carry  the  progrefs  of  population  to  its 
juft  extent.  It  is  in  vain  to  allege,  that  a  more  Am- 
ple diet,  ruder  habitations,  or  coarfer  apparel,  would 
be  fufHcient  for  the  purpofes  of  life  and  health,  or 
even  of  phyfical  eafe  and  pleafure.  Men  will  not 
marry  with  this  encouragement.  For  inftance,  when 
the  common  people  of  a  country  are  accuftomed  to 
eat  a  large  proportion  of  animal  food,  to  drink  wine, 
fpirits,  or  beer,  to  wear  (hoes  and  (lockings,  to 
dwell  in  ftone  houfes,  they  will  not  marry  to  live  in 
clay  cottages,  upon  roots  and  milk,  with  no  other 
clothing  ttuin  (kins,  or  what  is  neceflfary  to  delfend 
the  trunk  of  the  body,  from  the  effects  of  cold  ;  al- 
though thefe  laft  may  be  all  that  the  fuftentation  of 
life  and  health  requires,  or  that  even  contribute 
much  to  animal  comfort  and  enjoyment. 

The  eafe,  then,  and  certainty,  with  which  the 
means  can  be  procured,  not  barely  of  fubfiftence, 
but  of  that  mode  of  fubfifting,  which  cudom  hath 
in  each  country  eflabli(hed,  form  the  point  upon 
which  the  (late  and  progrefs  of  population  chiefly 
depend.  Now,  there  are  three  caufes  which  evi- 
dently  regulate  this  point.  The  mode  itfclf  of  Tub- 
fiding  which  prevails  in  the  country ;  the  quantity 
of  provifion  fuited  to  that  mode  of  fub(iftcnce,  which 
is  either  raifed  in  the  country,  or  imported  into  it ; 
and  laftly,  the  diftribution  of  that  provi(ion. 

Thefe  three  caufes  merit  di(lin6t  confiderations. 
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I.  The  mode  of  living  which  aduatly- obtains  in 
a  country.  In  China,  where  the  inhabitants  fre- 
quent the  fea  Ihore,  and  fubfid  in  a  great  meafure 
•  upon  fifli,  the  population  isdcfcribtd  tv>  be  exceffive. 
This  peculiarity  arifes,  not  probably  from  any  civil 
advantages,  any  care  or  policy,  any  particular  con- 
ftitution  or  fupcrior  wifdom  of  government,  but 
fimply  from  hence,  that  the  fpeciesof  food,  to  which 
cuftom  hath  reconciled  the  defires  and  inclination) 
of  the  inhabitants,  is  that  which,  of  all  others,  is 
procured  in  the  greateft  abundance,  with  the  moil 
eafe,  and  (lands  in  need  of  the  leaft  preparation. 
The  natives  of  Indoftan,  being;  confined,  by  the 
laws  of  their  religion,  to  the  ufe  of  vegetable  food, 
and  requiring  little  except  rice,  which  the  country 
produces  in  plentiful  crops;  and  food,  in  warm  cli- 
mates, compofing  the  only  want  of  life ;  thefc  coun- 
tries are  populous,  under  all  the  injuries  of  a  defpo- 
tic,  and  the  agitations  of  an  unfettled  government. 
If  any  revolution,  or  what  would  be  called  perhaps 
refinement  of  manners,  fliould  generate  in  thefe 
people  a  tafte  for  the  flefli  of  animals,  fimilar  to 
what  prevails  amongft  the  Arabian  hordes  ^  (hould 
introduce  flocks  and  herds  into  grounds  which  are 
row  covered  with  corn  ;  ihould  teach  them  to  ac- 
count a  certain  portion  of  this  fpecies  of  food  amongft 
the  necelfaries  of  life  ;  the  population  froni  thisfingle 
change,  would  fufFer  in  a  few  years  a  great  diaiinu- 
tion :  and  this  diminution  would  follow,  in  fpite  of 
every  effort  of  the  laws,  or  even  of  any  improve- 
ment that  might  take  place  in  their  civil  condition. 
In  Ireland,  the  fimplicity  of  living  alone  maintains  a 
confiderable  degree  of  population,  under  great  dc- 
fefts  of  police,  induftry,  and  commerce. 

Under  this  head,  ar.d  from  a  view  of  ihcfe  confi- 
derations,  may  be  underrtood  the  true  evil  and  pro- 
per danger  of  luxury.  Luxury,  as  it  fupplies  em- 
ployment and  promotes  induftry,  aflifls  population. 
But  then,  there  is  another  confequcnce  attending  it, 
which  countcradls,  and  often  overbalances  thefc  ad- 
vantages. 
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vantages.     When,  by  introducing  more  fuperfluities 
into  general  reception,  luxury  has  rendered  the  ufual 
accommodations  of  life  more  cxpcnfive,  artificial, 
and  elaborate,  the  difficulty  of  maintaining  a  family, 
conformably  with  the  eftablifhed  mode  of  living,  be- 
comes greater,  and  what  each  man  has  to  fpare  from 
his  perfonal  confumption,  proportionably  lefs :  the 
effedof  which  is,  that  marriages  grow  lefs  frequent, 
agreeably  to  the  maxim  above  laid  down,  and  which 
mufl  be  remembered  as  the  foundation  of  all  our 
rea{bning  upon  the  fubjeft,  that  men  will  not  marry 
to  Jink  their  place  or  condition  in  fociety,  or  to  fore- 
go ihofe  indulgencics,  which  their   own  habits,  or 
what  they  obferve  amongft  their  equals,  have  ren- 
dered neceffary  to  their  fatisfadion.     This  principle 
is  applicable  to  every   article  of  diet  and  drefs,  xo 
houfes,  furniture,  attendance :  and  this  efFed  will  be 
felt  in  every  clafs  of  the  community.     For  inftance, 
the  cuftom  of  wearing  broad  cloth  and  fine  linen  re- 
pays the  (hepherd  and  flax-grower,  feeds  the  manu- 
fadurer,  enriches  the  merchant,  gives  not  only  fup- 
port,  but  exiftence  to  multitudes  of  families :  hither,. 
to,  therefore,  the   efFeds   are  beneficial :  and  were 
ihefc    the  only  efFeSs,  fuch   elegancies,  or^  if  you 
pleafe  to  call   them  fo,  fuch  luxuries,  could  not  be 
too  univerfal.     But  here  follows  the  mifchicf:  when 
once  fafhion  hath  annexed  the  ufe  of  thefe  articles  of 
drefs  to  any  certain  clafs,  to   the  middling  ranks, 
for  example,  of  the  community,  each  individual  of 
that  rank  finds  them  to  be  necejfaries  of  life ;  that  is, 
finds  himfelf  obliged  to  comply  with  the  example  of 
his  equals,  and  to  maintain  that  appearance  which 
the  cudom  of    fociety    requires.     This  obligation 
creates  fuch  a  demand  upon  his  income,  and  withal 
adds  fa*much  to  thecofl  and  burthen  of  a  family,  as 
to  put  it  out  of  his  power  to  marry,  with  the  prpf- 
peft  of  continuing  his  habits,  or  of  maintaining  his 
place  and  fituation  in  the  world.     We  fee,  in  this 
defcription,  the  caufe,  which  induces  men  to  waftc 
their  lives  in  a  barren  celibacy  ;  and  this  caufe, 
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fame  manners  defcepds,  as  it  always  will  do,  into 
the  mafs  of  the  people ;  when  it  advances  the  re- 
quUites  of  living  beyond  what  it  adds  to  men's  abi- 
lities to  purchaie  them,  then  it  is,  that  luxury  checks 
the  formation  of  families,  in  a  degree  that  ought  to 
alarm  the  puj[>tic  fears. 

jdly.  That  the  condition  moft  favourable  to  po- 
pulation is  that  of  a  laborious,  frugal  people,  mi- 
niftring  to  the  demands  of  an  opulent,  luxurious  na- 
tion ;  becaure  this  (ituation,  whilfl  it  leaves  them 
every  advantage  of  luxury,  exempts  them  from  the 
evils  which  naturally  accompany  its  admiffion  ihto 
any  country. 

11.  Next  to  the  mode  of  living  we  are  to  confidcr 
"  The  quantity  of  provifion  fuitcd  to  that  mode, 
•*  which  is  either  railed  in  the  country,  or  imported 
•*  into  it  :'*  for  this  is  the  order  in  which  we  affigned 
the  caufes  of  population,  and  undertook  to  treat  of 
'them.  Now,  if  we  meafurc  the  cjiiahtiry  of  provi- 
fion by  the  number  of  human  bodies  it  will  fupport 
ihdue'health  and  vigour,  this  quantity,  the  extent 
and  quality  of  the  foil  from  which  it  is  raifed  being 
siven,  will  depend  greatly  upon  the  kind.  For  in- 
ftance^  a  piece  of  ground  capable  of  fupplying  ani- 
mal food  iufficient  for  the  fubfiftence  of  ten  perfons, 
would  fuftain,  at  leaft,  the  double  of  that  number 
tjvith  grain,  roots,  and  milk.  The  firft  refoufce  of 
favage  life  is  in  the  flefli  of  wild  animals  ;  hence  the 
numbers  amongft  favage  nations,  \:ompared  with  the 
trz€t  of  country  which  they  occupy,  are  univerfally 
fmall,  becaufe  this  fpecies  of  provifion  is,  of  all 
others,  fupplied  in  the  flendereft  proportion.  The 
next  ftep  was  the  invention  of  pafturagc,  or  the 
rearing  of  flocks  %pd  herds  of  tame  animals.  This 
alteration  added  to  the  flock  of  provifion  muciv: 
but  the  laft  and  principal  Improvicment  was  to  follow, 
namely,  tillage,  or  the  artificial  produftion  of  corn, 
^efcutent  plants,  and  roots.  This  difcovcry,  whilft  it 
changed  the  quality  of  human  food,  augmented  the 
quantity  m  a  viall  ^I'dportion^  So  far  as  the  ftatc  of 
V         .  population 
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population  is  governed  and  limited  by  the  quantity 
of  proviHon,  perhaps,  there  is  no  (ingle  caufe  that 
aScds  it  fo  powerfully,  as  the  kind  and  quality  of 
food,  which  chance  or  ufage  hath  introduced  into  a 
country.  In  England,  notwithflanding  the  produce 
of  the  foil  has  been,  of  late,  confiderably  increafcd, 
by  the  inclofure  of  wades,  and  the  adoption,  in 
many  places,  of  a  more  fuccefsful  hulbandry,  yet 
we  do  not  obferve  a  correfponding  addition  to  the 
number  of  inhabitants ;  the  reafon  of  which  appears 
to  me  to  be  the  more  general  confumption  of  animal 
food  amongit  us.  Many  ranks  of  people,  whofe  or- 
dinary diet  was,  in  the  lad  century,  prepared  almoft 
entirely  from  milk,  roots,  and  vegetables,  now  re- 
quire  every  day  a  confiderable  portion  of  the  flefli  of 
animals.  Hence  a  great  part  of  the  richeft  lands  of 
the  country  are  converted  to  pafturage.  Much  alfo 
of  the  bread  corn,  which  went  directly  to  the  noo- 
rifiiment  of  human  bodies,  now  only  contributes  to 
it,  by  fattening  the  flefh  of  (heep  and  oxen.  The 
mafs  and  volume  of  provifions  are  hereby  diminiTh- 
ed ;  and  what  is  gained  in  the  melioration  of  the 
foil  is  loft  in  the  quality  of  the  produce.  This  con- 
fideration  teaches  us,  that  tillage  as  an  objed  of  na- 
tional care  and  encouragement,  is  univerfally  pre- 
ferable to  pafturage ;  bccaufe,  the  kind  of  provifion, 
which  it  yields,  goes  much  farther  in  the  fuftenta- 
tion  of  human  life  Tillage  is  alfo  recommended  by 
this  additional  advantage;,  that  it  affords  employment ' 
to  a  much  more  numerous  peafantry.  Indeed,  paf- 
turage fcems  to  be  the  art  of  a  nation,  either  imper- 
fcSly  civilized,  as  are  many  of  the  tribes  which  cul- 
tivate it  in  the  internal  parts  of  Afia ;  or  of  a  nation, 
like  Spain,  declining  from  its  fuqpmit  by  luxury  and 
inaftivity. 

The  kind  and  quality  of  provifion,  together  with 
the  extent  and  capacity  of  the  foil,  from  which  it  is 
raifed,  being  the  fame ;  the  quantity  procured  will 
principally  depend  upon  two  circumftances,  the^iW- 
Hty  of  the  ogcupier,  and  the  encouragement  which  he 

receives. 
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receives.  The  grcatcft  misfortune  of  a  country  is 
an  indigent  tenantry.  Whatever  be  the  native  ad- 
vantages of  the  foil,  or  even  the  (kill  and  induftry  of 
the  occupier,  the  want  of  a  fufficicnt  capital  con- 
fines every  plan,  as  well  as  cripples  and  weakens 
every  operation  of  hufbandry.  This  evil  is  felt, 
where  agriculture  is  accounted  a  fervile  or  mean 
employment:  where  farms  are  extremely  fubdivided, 
ano  badly  furnifhed  with  habitations  •  where  leafes 
are  unknown,  or  are  of  fliort  or  precarious  duration. 
With  refpeft  to  the  encouragement  of  hufbandry ;  in 
this,  as  in  every  other  employment,  the  true  reward 
of  induftry  is  in  the  price  and  fale  of  the  produce. 
The  cxclufive  right  to  the  produce  is  the  only  incite- 
ment which  afts  conftantly  and  univerfally ;  the  on- 
ly fpring  which  keeps  human  labour  in  motion.  All 
therefore  that  the  laws  can  do,  is  to  fecure  this  right 
to  the  occupier  of  the  ground,  that  is,  to  conftitute 
fuch  a  fyftem  of  tenure,  that  the  full  and  entire  ad- 
vantage of  every  improvement  go  to  the  benefit  of 
the-improver ;  that  every  man  work  for  himfelf,  and 
that  no  one  (hare  in  the  profit  who  does  not  affift  in 
the  produdlion.  By  the  occupier  I  here  mean,  not 
fo  much  the  perfon  who  performs  the  work,  as  him 
who  procures  the  labour  and  directs  the  manage- 
ment ;  and  I  confider  the  whole  profit  as  received  by 
the  occupier,  when  the  occupier  is  benefited  by  the 
whole  value  of  what  is  produced,  which  is  the  cafe 
with  the  tenant  who  pays  a  fixed  rent  for  the  ufe  of 
land,  no  lefs  than  with  the  proprietor  who  holds  it  as 
his  own.  The  one  has  the  fame  intereft  in  the  pro- 
duce, and  in  the  advantage  of  every  improvement, 
as  the  other.  Likewife  the  proprietor,  though  he 
grant  out  his  ellate  to  farm,  may  be  confidcred  as 
the  occupier^  in  fo  much  as  he  regulates  the  occupa- 
tion by  the  choice,  fupcrintendency,  and  encourage- 
ment of  his  tenants,  by  the  difpofition  of  his  lands, 
by  ereding  l^uildings,  providing  accommodations, 
by  prefcribing  conditions,  or  fupplying  implements 
and  materials  of  improvement ;  and  is  entitled,  ^y 
I  the 
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the  rule  of  public  expediency  above-mentioned^  to 
receive,  in  the  advance  of  his  rent,  a  (bare  of  the- 
benefit  which  arifes  from  the  increafed  produce  of 
his  eOate.  The  violation  of  this  fundamental  max- 
im of  agrarian  policy  conflitutrs  the  chief  objedkioo 
to  the  holding  of  lands  by  the  ftate,  by  the  king, 
by  corporate  bodies,  by  private  perfons  in  right  of 
their  offices  or  benefices.  The  inconveniency  to  the 
public  arifes  not  fo  much  from  the  unalienable  qua- 
lity of  lands  thus  holden  in  perpetuity,  as  from 
hence,  that  proprietors  of  this  defcription  feldom 
tontribute  much  either  of  attention  or  cxpence.to  the 
cultivation  of  their  eftates,  yet  claim,  by  the  rent, 
a  {hare  in  the  profit  of  every  improvement  that  is 
made  upon  them*  This  complaint  can  only  be  ob- 
viated by  '*  long  Icafes  at  a  fixed  rent,*'  which  con- 
vey a  large  portion  of  the  intcreft  to  thofe  who  ac- 
tually, condudt  the  cultivation.  The  fame  objedion 
is  applicable  to  the  holding  of  lands  by  foreign  pro- 
prietors, and  in  feme  degree,  to  eftates  of  too  great 
extent  being  placed  in  the  fame  hands. 

111.  Befide  the  prodtidion  of  provifion,  there  re- 
mains to  be  confidcred  the  distribution. — ^It  is 
in  vain  that  provifions  abound  in  the  country,  un- 
U  fs  I  be  able  to  obtain  a  fhare  of  them.  This  re- 
flexion belongs  to  every  individual.  The  plenty  of 
provifion  produced,  the  quantity  of  the  public  ftock, 
fcfifords  fubfiflence  to  individuals,  and  encourage- 
ment to  the  formation  of  families,  only  in  propor- 
tion as  it  is  diftributed^  that  is,  in  proportion  as 
thcfe  individuals  arc  allowed  to  draw  from  it  a  fup- 
ply  of  their  own  wants.  The  diJlriLutionj  therefore, 
becomes  of  equal  confequcnce  to  population  with 
the  produ^ion.  Now,  there  is  but  one  principle  of 
diftribution  that  can  ever  become  univerfal,  name- 
ly, the  principle  of  *'  exchange  ;*'  or  in  other  words, 
that  every  man  have  fomething  to  give  in  return  for 
what  he  wants.  Bounty,  however  it  may  come  in 
aid  of  another  principle,  however  it  may  occafion- 
ally  qualify  the  rigour,  or  fupply   the  imperfedtioa 

of 
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*  of  an  eftabliflied  rule  of  diftribution,  can  never  it- 
fclf  become  that  rule  or  principle ;  becaufe  inea 
will  not  work  to  give  the  produce  of  their  Ubour 
away.  Moreover,  the  only  equivalent  that  can  be 
ofTercd  in  exchange  for  provifion  are  power  and  Z^- 
hour.  All  property  is  pinver.  What  we  call  pro- 
perty in  land  is  the  power  to  ufe  it,  and  to  exclude 
others  from  the  ufe.  Money  is  the  reprefentative  of 
fower^  becaufe  it  is  convertible  into  power :  the  va- 
lue of  it  confifts  in  its  faculty  of  procuring  power 
over  things  and  perfons.  But  power  which  refulcv 
from  civil  conventions,  and  of  this  kind  are  what 
wc  call  a  man's  fortune  or  eftate,  is  neceffarily  con- 
fined to  a  feur,  and  is  withal  foon  exhauded : 
whereas  the  capacity  of  labour  is  every  man's  natu- 
ral pofleiSon,  and  compofes  a  conftant  and  renewing 
fund.  The  hire,  therefore,  or  produce  of  perfonal 
induftry  is  that,  which  the  bulk  of  every  commu- 
Bity  mud  bring  to  market,  in  exchange  for  the 
means  of  fubfiftence  \  in  other  words,  employment 
inuft,  in  every  country,  be  the  medium  of  diftri- 
button^  and  the  fource  of  fupply  to  individuals. 
But  when  we  confider  the  produkion  and  dijiribution 
of  provifion,  as  didindt  from,  and  independent  of 
each  other  ;  when  fuppofing  the  fame  quantity  to  be 
produced,  we  enquire  in  what  way,  or  according  to 
what  rule,  it  may  be  dijiribttted^  we  are  led  to  a 
conception  of  the  fubjed  not  at  all  agreeable  to  truth 
and  reality ;  for  in  truth  and  reality,  though  pro- 
vifion muft  be  produced,  before  it  be  diftributed, 
yet  the  produdion  depends,  in  a  great  meafure^ 
upon  the  diftribution.  The  quantity  of  provifion 
raifed  out  of  the  ground,  fo  far  as  the  raifing  of  it 
requires  human  art  or  labour,  will  evidently  be  re- 
gulated by  the  demand  ;  the  demand,  or^  in  other 
words,  the  price  and  fale,  being  that  which  alcAie 
rewards  the  care,  or  excites  the  diligence  of  the 
hulbandman.  Bat  the  fale  of  provifion  depends 
upon  the  number,  not  of  thofe  who  want,  but  of 

^thofc  who  have  fomething  to  offer  in  return  for  what 

they 
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they  want ;  not  of  thore  who  would  confunoe,  but 
of  thofe  who  cair  buy :  that  it,  upon  the  number 
of  thofc  >*ho  ha^c  the  fruits  of  fonic  other  kind  t4 
induftry  to  tender  in  e  change  for  what  they  ftaod 
in  need  of  from  the  prcidiidion  of  the  foil. 

We  fee,  therefore,  the  connedion  between  popu- 
lation and  employment.  Employment  affedt  popula* 
tion  ^*  direclly/'  as  it  affords  the  only  medium  of 
diftribution,  by  which  individuals  can  obtain  from 
the  common  flock  a  fupply  for  the  wants  of  their 
families  :  ic  afiedts  population  *^  indiredly/*  as  it 
augments  the  (lock  itfcif  of  provifion,  in  the  only 
way  by  which  the  production  of  it  can  be  effectually 
•encouraged,  by  furnilhing  purchafera.  No  man  can 
purchase  without  an  equivalent,  and  that  equiva« 
lent,  by  the  generalitv  of  the  people,  mud,  in  every 
country,  be  derived  from  employment. 

And  upon  this  bafis  is  founded  the  public  benefit 
of  tradej  that  is  to  fay,  its  fubferviency  to  popula* 
tion,  in  which  its  only  real  ottlity  confifls.  Of  that 
induftry,  and  of  thofe  arts  and  branches  of  trade, 
which  are  employed  in  the  production,  conveyance, 
and  preparation  ot  any  principal  fpecies  of  human 
fooJ,  as  of  the  bufinefs  of  the  hufbandman,  the 
butcher,  baker,  brewer,  corn-merchant,  fitc.  we 
acknowledge  the  neceflity  :  likewife  of  thofe  ma* 
nufadtures  which  furnift)  us  with  warm  clothing, 
convenient  habitations,  domeftic  utenfils,  as  of  the 
weaver,  taylor,  fmiih,  caiperiter,  8cc.  we  perceive, 
(in  climates,  however,  like  ours,  removed  at  a  dif- 
tunce  from  the  fun,)  the  conducivenefs  to  popula- 
tion, by  their  rendering  human  hfe  more  heahhy. 
Vigorous,  and  comfortable.  But  not  one  half  of  the 
occupations,  which  compofe  the  trade  oi  Europe, 
fall  within  either  of  thefe  defcriptions.  Perhaps  two 
thirds  of  the  tnanufactures  of  England  are  employed 
upon  articles  ol  coiifeflfed  luxury,  ornament,  or 
IplcnJour :  in  the  lupcrfluous  enibellilhment  of  lome 
articles  which  are  ufeful  in  their  kind,  or  upon  others 
which  have  uo  conceivable   ufc  or  value,  but  what 
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ic  founded  in  caprice  or  hdi'ion.    Wh?t  can  be  lefs 
accefiary,  or  Icfs  conncdcd  with  the  fuftcntation  of 
homan  life,  than  the  whole  produce  of  the  filk,  lace, 
and  plate  manufadory  ?  yet  what  multitudes  labour 
in  the  difTercnt  branches  of  thefe  arts !  What  can  be 
imagined  more  capricious  than  the  fondncfs  for  to- 
bacco and  fnuiF?  yet,  bow  many  various  occupati- 
ons, and  how  many  thoiifands  in  each,  are  fct  at 
work  in  adminiftering  to  this  frivolous  gratification  ! 
Concerning  trades  of  this  kind,  and  this  kind  com- 
prehends more  than  half  of  the  trades  thdt  are  ex- 
ercifed,  it  may  fairly  be  aiked,  **  bow,  fince  they 
*^  add  nothing  to  the  flock  of  provifion,  do  they 
"  tend  to  increafe  the  number  of  the  people  ?'*   Wc 
are  taught  to  fay  of  trade,  ^^  that  it  maintains  mul- 
^^  titudes;'*    but  by   what  means  does  it  maintain 
them,  when  it  produces  nothing  upon  wbicb  the 
Aipport  of  buman  life  depends  f — In  like  manner 
with  Ttfpc6k  to  foreign  commerce ;  of  that  merchan- 
dize which  brings  the  necefTaries  of  life  into  a  coun- 
try, which  imports,  for  example,   corn,  or  cattle, 
or  doth,  or  fuel,  we  allow  the  tendency  to  advasice 
population,  becaufe  it  increafes  the  flock  of  provi- 
lion,  by  whfch  the  people  are  fubfifted.     Bi^  thi9 
effect  of  foreign  commerce  is  fo  little  (een  in  our  own 
country^  that,  1  believe,  it  may  be  affirmed  of  Great 
Britain,  what  Sifhop  Berkley  faid  of  a  neghbouriog 
iflaud,  that  if  it  was  encompafled  with  a  wall  of  brafs 
fifty  cubks  h'^h,  the  country  might   maintain  the 
fame  number  of  inhabitants,  that  find  fubfiftence  in 
it  at  prefent ;  and  that  every  neceflary,  and  even 
every  real  comfort  and  accommodation  of  human 
iife  might  be  fupplied  in  as  great  abundance  as  they 
ore  now.    Here,  therefore,  as  before,  we  may  fairly 
afk^  by  what  operation  it  is,  that  foreign  commerce, 
which  brings  into  the  country  no  one  article  of  hu* 
man  fubfiflenee,  promotes  the  mukiplication  of  hu- 
man life  ? 

The  anfwer  to  this  inquiry  will  be  contained  in 
the  difcuffion  of  another  ;  viz. 
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Since  the  foil  will  maintain  many  more  than  it  can 
employ,  what  muft  be  done,  fuppofing  the  country 
to  be  fuH,  with  the  remainder  of  the  inhabitants  ? 
They,  who,  by  the  rules  of  partition,  (and  fomc 
fuch  muft  be  cftablifhed  in  ei'^ery  country,)  are  en^ 
titled  to  the  land  ;  and  they  who,  by  their  labour 
upon  the  foil,  acquire  a  right  in  its  produce,  will 
not  part  with  thejr  property  for  nothing ;  or  rather, 
•they  will  no  longer*  raife  from  the  foil  what  they  can 
neither  ufe  thcmfelves,  nor  exchange  for  what  they 
want.  Or,  laftly,  if  thcfc  were  willing  to  diflributc 
what  they  could  fpare  of  the  proviCon  which  ihc 
ground  yielded,  to  others  viho  had  no  (hare  or  con- 
cern in  the  property  or  cultivation  of  it,  yet  ftill, 
the  moft  enormous  mifchiefs  would  enfuc  from  great 
numbers  remaining  unemployed.  The  idlenefs  of 
one  half  of  the  community  would  overwhelm  the 
whole  with  confufion  and  diforder.  One  only  way 
prefehts  itfclf  of  removing  the  difficulty  which  this 
queftion  dates,  and  which  is  fimply  this;  that  they, 
whofe  work  is  not  wanted,  nor  can  be  employed  in 
the  raifing  of  provifion  out  of  the  ground,  convert 
their  hands  and  ingenuity  to  the  fabrication  of  arti- 
cles which  may  gratify  and  requite  thofc  who  are  fo 
employed,  or  who,  by  the  divifion  of  lands  in  the 
country,  are  entitled  to  the  exclufivc  poflefTion  of 
certain  parts  of  them.  By  this  contrivance  all  things 
proceed  well.  The  occupier  of  the  ground  raifcs 
from  it  the  utmoft  that  he  can  procure,  becaufe  he 
is  repaid  for  what  he  can  fpare  by  fomething  clfe, 
which  he  wants,  or  with  which  he  is  pleafed :  the 
artift  and  manufafturer,  though  he  have  neither 
any  property  in  the  foil,  nor  any  concern  in  its  cul- 
tivation, is  regularly  fupplied  with  the  produce,  be- 
caufe he  gives,  in  exchange  for  what  he  ftands  in 
need  of,  fomething,  upon  which  the  receiver  places 
an  equal  value  :  and  the  community  is  kept  quiet, 
whilft  both  fides  are  engaged  in  their  refpedtivc  oc- 
cupations. 
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It  appears  then,  that  the  bufmefs  of  one  half  of 
mankind  is,  to  fet  the  other  hnlfat  work;  that  h 
to  provide  articles,  which,  by  tempting  the  defires, 
may  (limulate  the  indullry,  and  call  forth  the  ac- 
livity  of  thofe,  upon  the  exertion  of  whofi?  induftry, 
.,  and  the  application  of  whofe  faculties,  ?he  produc- 
tion of  human  provifion  depends.  A  certain  por- 
tion  only  of  human  labour  ig,  or  can  be  produ^ivei 
the  reft  is  injirumental — both  equally  neceffary, 
though  the  one  have  n  other  object  than  to  excite 
the  other.  It  appears  alfo,  that  it  fignifi.es  n)thing 
as  to  the  main  purpofe  of  trade,  how  fupcrfluotis  the 
articles,  which  it  furniflies,  are;  whether  the  want 
of  them  be  real  or  imaginary .  whether  it  be  found- 
ed in  nature,  or  in  opinion,  in  faQiion,  habit,  or 
emulation ;  it  is  enough  that  they  be  aftually  defi- 
rcd  and  fought  after.  Flourifhing  cities  arie  raifed 
and  fupported  by  trading  in  tobacco :  popular  towns 
fubiift  by  the  manufactory  of  ribbons.  A  watch 
may  be  a  very  unneceflary  appendage  to  the  drcft 
of  a  peafant,  yet  if  the  peafant  will  till  the  ground 
in  order  to  obtain  a  watch,  the  true  deflgn  of  trade 
isanfwered?  and  the  watch*maker,  whuft  he  po-^ 
lilhes  the  cafe,  or  files  the  wheels  of  his  machine,  is 
contributing  to  the  produQion  of  corn  as  cffeftually, 
though  not  fo  directly,  as  if  he  handled  the  fpade, 
or  held  the  plough.  The  ufe  of  tobacco  has  been 
mentioned  already,  not  only  as  an  acknowledged 
fuperfluity,  but  as  affording  a  remarkable  e^cample 
of  the  caprice  of  human  appetite  :  yet,  if  the  fiflier- 
man  will  ply  his  nets,  or  the  mariner  fetch  rice  from 
foreign  countries,  in  order  to  procure  to  himfelF 
this  indulgence,  the  market  is  fupplied  with  two 
important  articles  of  provifion,  by  the  inftrun^cn- 
tality  of  a  merchandize,  which  has  no  other  ap- 
parent ufe,  than  the  gratification  of  a  vitiated  pa« 
late. 

But  it  may  come  to  pafs  that  the  hufbandman^ 
land-owner,  or  whoever  he  be,  that  is  entitled  to 
the  produce  of  the  foil,  v^ill  tH>  longer  exchwge  it 
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tx  »ia2  the  -:>-L^*aurcr  has  to  cfFcr.  He  is  al- 
rcaiT  iz^/ti  zz  the  cx:c::i  of  his  defircs.  For  in- 
f-i-c-,  re  ax* -J  r3  a:rf  c-Mh;  he  will  no  lonj^tr 
:LrTcf::c  f  -t  :-jC  »c*^tr  corn,  in  return  for  the 
rr>:^:e  -rf  :  i  ccr^» ;  but  he  vculd  readily  give  it 
iz^'rru  cr'rr'cve.  When  ihe  weaver  findb  this 
::  be  i/.e  ca.^,  -r  ^.a»  noihirg  to  Jo  but  to  fend  hit 
c!c:h  abrta:  :r  exchange  for  tea  or  for  uir.e,  which 
he  —ay  barer  fy  :har  pro%:lion,  which  ihe  offer  of 
his  cloch  w:'.;  -o  lorgcr  procure.  The  circulation  is 
thus  retirei  ;  ard  :he  beneht  of  the  difcovery  is, 
that  whereas  the  nuxber  of  weavers,  who  could  find 
f-bTi'tcr.ce  fr:>ni  their  cmpL.yment,  was  before  li- 
iTJred  bv  the  ccr.t'jrr.o:*:  in  of  cl  ith  in  the  country. 
that  number  is  r.ow  augmented,  in  proportion  to  the 
demand  for  tea  a::d  for  wine.  l*his  is  the  piinciple 
of  fzreign  commerce.  In  the  magnitude  and  com- 
pirxiry  of  the  la^cr.'.ne,  i?:e  principle  of  motion  il 
fometimes  foil  or  unobserved  ;  but  it  is  always  fim- 
pie  ar.d  the  Tame,  ro  wha-ever  extent  it  may  bedi- 
▼erfified  and  enlarged  in  its  operaiion. 

The  efl!ta  of  trade  upo::  agriculture,  the  procefs 
of  which  we  have  bee:;  endeavouring  to  defcribe,  is 
vliible  i:i  the  neighbourhood  of  trading  towns,  and 
in  thtiPe  diftricts  \»hic!i  carry  on  a  conimuriicaiion 
with  the  markets  of  rr;idir.g  towns.  The  hufhand- 
U)cii  are  bufy  and  il-Liiful ;  the  peafantry  laborious  ; 
the  lands  are  managed  to  the  bed  advantage,  and 
double  the  quantity  df  corn  or  herbage  (articles 
which  are  uhimarciv  converted  into  human  pro- 
^ifton,)  raifed  from  it,  of  what  the  fame  foil  yields 
in  remoter  and  mcuc  ncgleif\ed  parts  of  the  country. 
Wherever  a  thrivinjj  manufactory  finds  means  to  ef- 
lablifh  itfelf,  a  new  vegetation  Iprings  up  around  it. 
I  believe  it  is  true  tlut  agriculture  i.ever  arrives  at 
ar.y  confidcrablc,  much  Icfs  at  its  higheft  degree  of 
pcrleclion,  \%  here  it  is  not  connected  with  trade,*  hat 
is,  where  the  demand  for  the  produce  is  not  in- 
crcafcd  by  the  confumption  of  trading  cities. 
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Lf t  it  be  rcmcmberccl  then,  tbft  agriculture  is 
tbe  immediate,  fource  of  human  proviriop ;  that 
trade  conduces  to  tbe  produdlion  of  proyiuoa  only 
as  it  promotes  agriculture :  that  the  whole  fyftem 
pf  commerce,  vaft  and  various  as  it  is,  hatb  no  oth(|r 
public  importance  than  its  fubferviency  to  this 
end. 

Wc  return  to  the  propofition  we  laid  down,  ••  th^t 
**  empbjnient  univcrfally  promotes  popujhation/* 
From  this  propofition  it  follows,  that  tbe  compara- 
tive utility  of  different  branches  of  national  cpm* 
merce  is  meafured  by  the  number  vvhich  each  branch 
empioys.  Upon  which  principle  a  fcale  may  eafily 
be  conftru<^ed,  which  (hall  affign  to  the  feverai 
kinds  and  divifions  of  foreign  trade,  their  refpeftiv^ 
degrc^es  of  public  importance.  In  this  fcale  tnt  Jlr^ 
place  belongs  to  the  exchange  of  wrought  goo^s  fo;r 
rawmateri^s,  as  of  broad  cloth  for  raw  filk }  cutlery 
fpr  Ypol ;  clocks  or  watches  fpr  iron,  flax,  qr  furs ; 
beqiufe  tl^s  traffic  provides  a  market  for  the  labour 
that  has  alre^y  been  expended,  at  the  testae  titnp 
that  it  fupplies  materials  for  new  induflry.  Popu- 
lation ftlways  flouri(hcs  where  this  fpeciqs  of  com* 
merce  obtains  to  any  copfiderable  degree.  It  is 
tbe  caufe  of  employment,  or  the  certain  indication. 
As  it  takes  off"  the  manufa£lures  of  the  country,  it 
promotes  employment ;  as  it  brings  in  raw  ms(terw 
als,  it  fuppofes  the  exiftence  of  manufadories  in  the 
CQuntry,  and  a  demand  for  the  article  wl^en  manu- 
fadttued*  The  fecond  place  is  due  to  that  com- 
merce, which  barters  one  fpccies  of  wroi^ht  goods 
for  another,  as  ftuffs  for  calicoes,  fuilians  for  cam- 
htiqs,  leather  for  paper ;  or  wrpught  gpods  for  arti- 
cles which  require  no  farther  preparation,  ^s  foj 
wine,  oil,  tea,  fugar.  Sic.  This  alfo  affifts  em- 
ployment, becaufe  when  the  country  is  Hockc^  wit(} 
one  kind  of  manufacture,  it  renews  the  demand  by 
converting  it  into  another;  but  it  is  inferior  to  the 
former,  as  it  promptes  this  end  by  one  fide  only  oif 
ibe  bargain^hy  what  it  carries  out.    The  lajty  the 
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a  great  mcafurc,  true  of  that  article,  whether  it  be 
money,  produce,  or  labour,  which  is  exchanged 
for  provilion.  Thus,  when  the  Dutch  raife  madder, 
and  exchange  it  for  corn  ;  or  when  the  people  of 
America  plant  Tobacco,  and  fend  it  to  Europe  for 
cloth;  the  cultivation  of  madder  and  tobacco  become 
as  neceflary  to  the  fubfidence  of  the  inhabitants,  and, 
by  confequcnce,  will  affeft  the  ftate  of  population  in 
tbefe  countries  as  fenfibly,  as  the  aftual  produflion 
of  food,  or  the  manufaftory  of  raiment.  In  like 
manner,  when  the  fame  inhabitants  of  Holland  earn 
money  by  the  carriage  of  the  produce  of  one  coun- 
try to  another,  and  with  that  money  purchafe  the 
provifion  from  abroad,  which  their  own  land  is  not 
extenfive  enou^  to  fupply,  the  increafe  or  decline 
of  this  carrying  trade  will  influence  the  numbers  of 
the  people  no  lefs  than  (imilar  changes  would  do  in 
the  cultivation  of  the  foil. 

The  few  principles  already  eftabliihed  will  en- 
able us  to  defcribe  the  eifeds  of  population,  which 
may  be  expected  from  the  following  important  arti- 
cles of  national  conduA  and  oeconomy. 

I.  Emigration.  Emigration  may  be  either  the 
overflowing  of  a  country,  or  the  defertion.  As  the 
increafe  of  the  fpecies  is  indefinite,  and  the  number 
of  inhabitants,  which  any  given  tradi  of  furface  can 
fupport,  finite,  it  is  evident  that  great  numbers  may 
be  conftantly  leaving  a  country,  and  yet  the  coun- 
try remain  conftantly  full.  Or  whatever  be  the 
caufe  which  invincibly  limits  the  population  of  a 
country,  when  the  number  of  the  people  have  ar- 
rived  at  that  Mimit,  the  progrefs  of  generation, 
befide  continuing  the  fuccefCon,  will  fupply  multi- 
tudes for  foreign  emigration.  In  thefe  two  cafes, 
emigration  neither  indicates  any  political  decay, 
nor,  in  truth,  diminilhes  the  number  of  the  people ; 
nor  ought  to  be  prohibited  or  difcouraged.  But 
emigrants  may  relinquifti  their  country  from  a  fenfe 
of  infecurity,  oppreilion,  annoyance,  and  inconve- 
piency.     Neither,  again,  berc  is  it  emigration  which 
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wades  the  people,  but  the  evils  that  occafion  it.    It 
would  be  in  vain,  if  it  wrrc  pradticable,  to  confine 
the  inhabitants  at  home ;  for  the  fame  caufes  which 
drive  them  out  of  the  country,  would  prevent  their 
multiplication  if  they  remained  in  if.     Laftly,  men 
may  be  tempted  to  change  their  fituation  by  the  al- 
lurement  of  a  better  climate,  of  a  more  refined  or 
luxurious  manner  of   living,    by  the  profpeft    of 
wealth,  or,  fometimes,  by  the  mere  nominal  advan- 
tage of  higher  wages  and  prices.     This  clafs  of  emi- 
grants, with  whom  alone  the  laws  can  interfere  with 
cfflcft,  will  never,  I  think  be  numerous.     With  the 
generality  of  a  people,  the  attachment  of  mankind 
to  their  homes  and  country,    the  irkfomenefs  of 
feeking    new  habitations,   and  of  living  annongft 
ftrangers,  will  outweigh,  fo  long  as  men  poflTefs  the 
neceflarics  of  life  in  fafety,  or  at  Icaft,  fo  long  as 
they  can  obtain  a  provifion  for  that  mode  of   fub- 
fiftence,  which  the  ciafs  of  citizens,  to  which  they 
belong,   are  accuftomcd  to  enjoy,  all  the  induce- 
ments that  the  advantages  of  a  foreign  land  can  offer. 
There  appear,  therefore,  to  be  few  cafes  in  which 
emigration  can  be  prohibited  with  advantage  to  the 
ftate ;  it  appears  alio  that  emigration  is  an  equivo- 
cal fymptom,   which  will  probably  accompany  the 
decline  of  the  political  body,    but  which  may  like- 
wife  attend  a   condition  of  perfeft  health  and  vi- 
gour. 

II.  Colonization.     The  only  view  under  which 
6urfubje£t  will  permit  us  to  confider  colonization^  is 
in  its  tendency  to  augment  the  population  of  the 
parent  ftate.     Suppofc  a  fertile,  but  empty  ifland, 
to  Hfc  ^^^^^  ^he  reach  of  a  country,  in  which  arts 
M^  manufaftures  are  already  eflablifhed  :  fuppofea 
^IHUSi  fe^  ^^^  ixom  fuch  a  country  to  take  poflef- 
^g^^ltte'  ifland,  and  to  live  there  under  the  pro- 
'*ithority  of  their  native  government  \ 
will  naturally  convert  their  labour 
of  ^he  vacant  foil,  end,  with  the 
^wiH  draw  a  fupply  of  manu- 
factures 
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iadures  from  their  countrymen  at  homp.  Wtutft 
tbe  ffihabkants  contifiue  few,  aad  the  bnds  cheap 
and  frdh,  the  colonifts  will  fuid  it  eafier  and  more 
profitable  to  raife  icorn,  or  rear  cattle,  and  with 
corn  and  cattle  to  purchafe  woollen  dotb,  for  in- 
ftance^  or  linen,  than  to  fpin  or  weave  thefe  articles 
for  themfclves.  The  mother  country,  mean  while^ 
derives  from  this  connexion  an  increafe  both  of 
provtfion  and  employment.  It  promotes  at  once  the 
two  great  requifites,  upon  which  the  facility  of  fub^ 
fiftenec,  and,  by  coniequence,  the  (late  of  popular 
tion  depends,  prcdu£tion  and  diJlribuHon :  and  thia 
in  a  manner  the  mod  diredt  and  beneficial.  No 
ikuation  can  be  imagined  more  favourable  to  popuf 
lacion,  than  that  of  a  country  which  works  up  goods 
for  others,  whilfl  thefe  others  are  cultivating  new 
traAs  of  land  for  them.  For  as,  in  a  genial  cli- 
mate, and  from  a  frelh  foil,  the  labour  of  one  maa 
v^ill  raife  provifion  enough  for  ten,  it  is  matiifeft 
that,  where  all  are  employed  in  agriculture,  much 
the  greater  part  of  the  produce  will  be  fparcd  from 
the  confumption  ;  and  that  three  out  of  four,  at  leaft, 
of  thofe  who  are  maintained  by  it,  will  rcfide  in  the 
country  which  receives  tbe  redundancy.  When  the 
new  country  does  not  remit  provtfion  to  the  old  one, 
the  advantage  is  lefs ;  but  ftill  the  exportation  of 
wrought  goods,  by  whatever  return  they  are  paid 
for,  advances  population  in  that  fecondary  way,  in 
which  thofe  trades  promote  it  that  are  not  employed 
in  the  produdion  of  provifion.  Whatever  prejudice, 
therefore,  fome  late  events  have  excited  againd 
fchemes  of  colonization,  tbe  fyftem  itfelf  is  founded 
in  apparent  national  utility,  and,  what  is  more,  upon 
principles  favourable  to  the  common  intereft  of  hu- 
man nature :  for  it  does  not  appear,  by  what  other 
method  newly  difcovered  and  unfrequented  coun- 
tries can  foe  peopled,  or,  during  the  infancy  of  their 
eftabUfbment,  be  proteded  or  fupplied.  The  error 
whidh  we  of  this  nation  at  prefent  lament,  feems  to 
have  confiftcd  not  fo  much  in  the  original  formation 

of 
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of  colonies,  as  in  the  fubfequent  management  ;  in 
impofing  rcihidtions  too  rigorous,  or  in  continuing 
thcin  too  long  j  in  not  perceiving  the  point  of  timc» 
when  the  irrefiftible  order  and  progress  of  human 
affairs  demanded  a  change  of  laws  and  policy. 

IIL  Money.  Where  money  abounds  the  people 
arc  generally  numerous :  yet,  gold  and  filver  nei- 
ther feed  nor  clothe  mankind  ;  nor  arc  they  in  all 
countries  converted  into  provifion  by  purchaling  the 
fieceflaries  of  life  at  foreign  markets ;  nor  do 
they,  in  any  country,  compofc  thofc  articles  of 
pcribnal  or  domeftic  ornament,  which  certain  or- 
ders of  the  community  have  learnt  to  regard  as  ne- 
ceiTaries  of  life,  and  without  the  means  of  procur- 
ing which  they  will  not  enter  into  family  e(labli(h- 
ments — at  Icaft  this  property  of  the  precious  metals 
obtains  in  a  very  fmall  degree.  The  eflfca  of  mo- 
ney upon  the  number  of  the  people,  though  vifible 
to  obfervation,  is  not  explained  without  fome  diffi- 
culty. To  undcrftand  this  conneftion  properly,  we 
mull  return  to  the  propofition,  with  which  we 
concluded  our  rcafoning  upon  the  fubjedl,  **  that 
**  population  is  chiefly  promoted  by  employment." 
Now  of  employment  money  is  partly  the  indication, 
and  partly  thecaufe.  The  only  way  in  which  money 
regularly  and  fpontaneoufly  Jl(nus  into  a  country,  is 
in  return  for  the  goods  that  are  fent  out  of  it,  or 
the  work  that  is  performed  by  it  ;  and  the  only  way 
in  which  money  is  retained  in  a  country  is,  by  the 
country  fupplying,  in  a  great  nieafure,  its  own  con- 
foniption  of  manufactures.  Confequenily,  thequan- 
tity  of  money  found  in  a  country,  denotes  the 
amount  of  labour  and  employment:  but  ftill,  em- 
ployment, not  money,  is  the  caufe  of  population  ; 
the  accurrulaiion  of  money  being  merely  a  collate- 
ral eftVA  (f  the  fame  caufe,  or  a  circumftancc  which 
accompanies  the  exiftence,  and  mcafures  the  opera- 
tions of  that  caufe.  And  this  is  true  of  money, 
only  whilft  it  is  acquired  by  the  induftry  of  the  in- 
habitants. The  treafures,  which  belong  to^  country 
by  the  poflcfllon  of  mines,  or  by  the  cxaflion  of 
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tribute  from  foreign  dependencies,  aflford  no  con« 
dufion  concerning  the  (late  of  population.  The  in-' 
flux  from  thefc  fources  may  be  immenfe,  and  yet 
the  country  remain  poor  and  ill  peopled  ;  of  which* 
we  fee  an  egregious  example  in  the  condition  of 
Spain,  fince  the  acquifition  of  its  South  American 
dominions. 

But,  fecondly  money  may  become  alfo  a  real  and 
an  operative  caufe  of  population,  by  a^ing  as  a  (lir 
mulus  to  induftry,  and  by  facilitating  the  means  of 
fubfiftence.     The  cafe  of  fubfiftence,  and  the  en- 
couragement of  induftry,  depend  neither  upon  the 
price  of  labour,  nor  upon  the  price  of  provifion, 
but  upon  the  proportion  which  the  one  bears  to  the 
other.     Now  the  influx  of  money  into  a  country  na- 
turally tends  to  advance  this  proportion  ;   that   is, 
every  frefh  acceifion  of  money  raifcs  the  price  of 
labour  before  it  raifcs  the  price  of  provifion.   When 
money  is  brought  from  abroad,    the  perfons,    be 
they  who  they  will,  into  whofe  hands  it  firft  arrives, 
do  not  buy  up  provifion  with  it,  but  apply  it  to  the 
purchafe  and  payment  of  labour.     If  the  ftatc  re- 
ceive it,  the  ftate  difpenfcs  what  it  receives  amongft 
foldiers,   failors,    artificers,   engineers,  (hipwrights, 
workmen  :  if  private  perfons  bring  home  treafures 
of  gold  and  filver,  they  ufually  expend  them  in  the 
building  of  houfes,  the  improvement  of  cftates,  the 
purchafe  of  furniture,  drefs,   equipage,   in  articles 
of  luxury  or  fplcndour  :  if  (he  merchant  be  enriched 
by  returns  of  his  foreign  commerce,  he  applies  his 
increafed  capital  to  the  enlargement  of  his  bufinefs 
at  home.     The  money  erelong  comes  to  market  for 
provifion,  but  it  comes  thither  through  the  hands  of 
the  Tnanufa^urer,  the  artift,  the  hulbandman,  and 
labourer.     Its  eflPcft,   therefore,  upon  the  price  of 
art  and  labour  will  precede  its  cflFcft  upon  the  price 
of  provifion  ;  and,  during  the  interval  between  one 
cflFeft  and  the  other,  the  means  of  fubfiftence  will 
be  multiplied  and  facilitated,  as  well  as  induftry  be 
excited  by  new  rewards.    When  the  greater  plenty 

of 


t^  moMy  in  ciFcuUtipn  ban  pro4ucc4  |l^  advaucc  in 
the  priQC  of  proTiibe,  qorrefpoodiDg  to  the  94vaBc- 
c4  price  of  bt>Qur,  its  ^Scd  ^(;^k%*  The  labourer 
no  lopgcr  giMns  gny  thing  ^y  the  incre*fe  of  hii 
^9ge9^  It  U  not,  ibcrcfore,  the  qus^otity  of  fpcdc 
e^lc^ed  into  9  covntry,  hut  t\ifi  continual  tncre^ 
of  that  quantity,  from  which  the  advant^c  agrifcs 
tq  employnicn;  and  population*  It  \%  ^ly  the  accef- 
Jkn  of  money  which  produce^  the  cffcS:,  sind  it  is 
only  hy  moi^y  confts^ntly  flowing  into  %  cotintry, 
that  the  efieft  c^n  he  conil^t.  l^ovr  whsitcver  con- 
fcqueace  arife^  to  the  cpi)i)(ry  from  ih^  iiiflux  of 
rponey,  the  contrary  may  bq  uipe£]bcd  to  follow 
frpm  th^  dimiuAuion  of  ks  quantity ;  ?nd  accord- 
ingly we  (iQcl,  th^t  whatever  caufc  drains  off  the 
fpccie  of  a  coMPtry,  fa(lcr  th^^n  the  ftre^ms,  wivch 
teed  it,  can  fupply,  not  only  iA>pQveri(hc3  th^  coun- 
try, but  depopulates  it.  Ttw  knowtedgc  aud  c?Kpe» 
nence  of  this  effect  h9r9  given  occafipn  to  9  pbr^ 
^ich  occurs  in  almoft  every  difcourCs  upon  com- 
^rcc  or  politic^.  The  balam^  cf  trade  with  any 
foreign  nation  is  faid  to  he  9gain(l  or  in  fi^vour  of  a 
country  Amply  as  i;t  tends  to  carry  n^i^y  our,  or  to 
bring  it  in  ;  that  is,  according  as  the  price  of  the 
imports  exceeds  or  falls  fhort  of  the  price  of  the  ex- 
ports.  So  invariably  is  the  iQcreafe  or  diminution  of 
she  fpecie  of  a  country  regarded  as  a  tefl-  of  the 
pubJtic  advantage  or  detrin^ent,  which  arifcs  from 
any  branch  of  its  commerce. 

IV.  Taxation.  As  ta^ces  take  nothing  out  of  a 
country  ;  as  they  do  not  dim.ini(h  the  pubHc  (lock, 
enly  vary  the  diftribution  pf  it,  they  are  not  ncccf- 
farily  prejudicial  tp  population.  If  the  (late  exad 
money  from  certain  members  of  the  community, 
Ibe  difpenfcs  it  alfo  amongft  other  members  of  the 
fame  community.  They  who  contribute  to  the  re- 
venue, and  they  who  are  fupported  or  benefited  by 
the  cxpenccs  of  government,  are  to  be  placed  one 
against  the  other ;  and  wbiift:  what  the  fubfiAence 
pt  one  pi^rt  is  profited  by  rcc^^ivjng,,  conpipcnfates  for 

what 
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wTiat  that  of  the  othci-  fuflfers  by  payings  the  cbm- 
mon  fund  of  the  fociety  is  not  leflcned.  This  is 
true  :  but  it  muft  be  bbferved  that  although  the  fvitn 
diftributfed  by  the  ftate  be  always  equal  to  the  fdili 
collc^ed  from  the  people,  yet  the  gain  and  lofs  to 
the  means  of  fubfiftence  may  be  very  unequai  ^ 
and  the  balance  m\\  rrmairt  on  the  u^^rong  ck 
the  right  fide  of  the  account,  tK^M^ding  as  the 
money  pafies  by  taieation  fr^m  the  induftridus  to  this 
idte,  ffom  the  many  to  the  fe^^^  ffe-om  tbofe  who 
li^aht  to  thbre  t^hb  abouiid,  o!r  in  ft  CdfltrlEiry  diredt- 
on.  Fot  ihfttoee,  a  taSt  txpfyd  cMchei^  f6  be  laid 
out  in  the  repair  of  roads,  wotild  probably  improve 
the  population  of  a  neighboarhodd ;  a  tax  upon 
cottages,  to  ht  ultitnately  tmptnd^  in  the  purchafc 
and  fupport  of  coached,  Wbtild  cei-tliinly  diminifti  it. 
Ih  like  ihanher,  A  ta^  trpoh  wme  or  tea,  dtft^ibuted 
in  bounties  to  (Hltermen  br  hufb^tidmeft^  wouM  aug- 
ment the  protifidn  of  a  country  y  a  tte  ufson  fifli- 
cries  filnd  htifbindry,  ho#ever  trtdtred  or  ^nceiaied, 
to  be  conreried,  ^hen  rftifed,  to  tbe  pmcuiing  of 
%ine  or  tea  for  the  kSe  titiA  opulent,  would  naturally 
impair  the  ptiblic  ftock.  The  cffedl,  therefore,  of  taxes 
opon  the  means  of  fubfiftiifice  depends  Act  fo  much 
upbn  the  amount  of  the  fuift)  levied,  ^  upon  the 
W)je6l  of  the  tax,  and  the  applicacion.  Tares  like- 
"^fmt  thay  be  fo  adjufted  as  to  conduce  to  the  re- 
ftraint  of  Itncury,  ^rid  thfe  cdf reiStlon  of  vice ;  to 
the  encouragement  of  rnduftry,  trade,  agricultare, 
and  marrialge.  Taxes  thtis  coMfivtd,  become  re- 
wards and  pcnrahics  -  not  bnly  fbo^ces  of  revemie, 
but  inffruttient&of  police.  Viees^  induced  themfelvcs 
cannot  be  raxed  wtthotrt  hbWkig  forth  foeh  a  cofKli- 
tional  toierarion  of  tfrcm  aS  to  dcftroy  nien*s  percep- 
tron  of  thcftr  guilt :  a  tak  comes  ifn  titrte  fo  be  conft- 
dfcred  as  a  commtitatioA :  the  materials,  however, 
aindfncfehtives  of  vSde  ititj.  Aftkbugh,  for  inftance, 
drunkettnefs  irould  be,  on  thi^  afccoum^  an  6fifit 
objiElffc  of  tsiitaftibtr,  yet  publie-houfes  and  fpirituous^ 
Kquors  are  very  properly  fubjtft^d  tofie«vy  rmpofts. 

Ncverthelcfs^ 
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Ncvcrthelefs,  although  it  may  be  true,  that  taxes 
cannot  be  pronounced  to  be  detrimental  to  popula- 
tion, by  any  abfolute  neceflity  in  their  nature  j  and 
though,  under  fome  modifications,  and  when  urged 
only  to  a  certain  extent,  they  may  even  operate  in 
favour  of  it ;  yet  it  will  be  found,  in  a  great  plurali- 
ty of  inftances,  that  their  tendency  is  noxious.  Let 
it  be  fuppofed  that  nine  families  inhabit  a  neighbour- 
hood, each  poflfeffing  barely  the  means  of  fubfiflence, 
.or  of  that  mode  of  fubfiitcnce  which  cuilom  hath 
eftablithed  amongft  them ;  Jet  a  tenth  family  be 
quartered  upon  thefe,  to  be  fupported  by  a  tax  raifcd 
from  the  nine;  or  rather  let  one  of  the  nine  have 
his  income  augmented  by  a  ficnilar  dedudion 
from  the  incomesof  the  reft  :  in  either  of  thefe  cafes,  ^ 
it  is  evident  that  the  whole  diftri£t  would  be  broken 
up.  For  as  the  entire  income  of  each  is  fuppofed  to 
be  barely  fufficient  for  the  eftabliOiment  which  it 
.maintains,  a  dedudion  of  any  part  deftroys  that 
eftablifliment.  Now  it  is  no  anfwer  to  this  objedion, 
it  is  no  apology  for  the  grievance,  to  fay,  that  no- 
thing is  taken  out  of  the  neighbourhood ;  that  the 
flock  is  not  diminifhed.  The  mifchief  is  done  by 
deranging  the  diftribution.  Nor,  again,  is  the  lux- 
ury of  one  family,  or  even  the  maintenance  of  an 
additional  family,  a  recompenfe  to  the  country  for 
the  ruin  of  nine  others.  Nor,  laflly,  will  it  alter 
the  efFed,  though  it  may  conceal  the  caufe,  that 
the  contribution,  inftead  of  being  levied  directly 
upon  each  day's  wages,  is  mixed  up  in  the  price  of 
fome  article  of  conftant  ufe  and  confumption  ;  as  in 
a  tax  upon  candles,  malt,  leather,  or  fuel.  This 
example  illuftrates  the  tendency  of  taxes  to  obftruft 
fubfiilcnce;  and  the  minuteft  degree  of  this  obftruc- 
tion  will  be  felt  in  the  formation  of  families.  The 
example,  indeed,  forms  an  extreme  cafe:  the  evil 
is  magnified,  in  order  to  render  its  operation  diftindt 
and  vifible.  In  real  life,  families  may  not  be  broken 
up,  or  forced  from  their  habitation,  houfes  be  quit- 
ted, or  countries  fuddenly  dcferted,  in  confcquence 
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of  any  new  impofition  whatever;  but  marriages  will 
become  gradually  lefs  frequent. 

It  feems  neccflary,  however,  to  diftinguifli  be- 
twecn  the  operation  of  a  new  tax,  and  the  cfftrdl  of 
taxes  which  have  been  long  cflablifhed.  In  the 
courfe  of  circulation  the  money  may  flow  back  to 
the  bands  from  which  it  was  taken.  The  propor- 
tion  between  the  fupply  and  the  expence  of  fubfift- 
cnce,  which  had  been  difturbed  by  the  tax,  may  at 
length  recover  itfelf  again.  In  the  inftance  juft  now 
ftated,  the  addition  of  a  tenth  family  to  the  neigh- 
bourhood, or  the  enlarged  expences  of  one  of  the 
nine,  may,  in  fome  (hape  or  other,  fo  advance  the 
profits,  or  increafe  the  employment  of  the  reft,  as 
to  make  full  reftitution  for  the  (hare  of  their  proper- 
ty,  of  which  it  deprives  them :  or,  what  is  more 
likely  to  happen,  a  redudion  may  take  place  in  their 
mode  of  living,  fuited  to  the  abridgment  of  their 
incomes.  Yet  dill  the  ultimate  and  permanent  cf- 
fe&  of  taxation,  though  diftinguifliable  from  the 
imprei&on  of  a  new  tax,  is  generally  adverfe  to  po- 
pulation. The  proportion  above  fpoken  of,  can  only 
be  reftored  by  one  fide  or  other  of  the  following  al- 
ternative; by  the  people  either  contrafting  their 
wants,  which  at  the  fame  time  diminiflies  confump- 
tion  and  employment ;  or  by  raifing  the  price  of 
labour,  which  neceflarily  adding  to  the  price  of  the 
productions  and  manufactures  of  the  country,  checks 
their  fale  at  foreign  markets.  A  nation,  which  is 
burthened  with  taxes,  mufl  always  be  underfold  by 
a  nation  which  is  free  from  them,  unlefs  the  differ- 
ence be  made  up  by  fome  Angular  advantage  of  cli- 
mate, (oil,  (kill,  or  induftry.  This  quality  belongs 
to  all  taxes  which  affedt  the  mafs  of  the  community, 
even  when  impofed  upon  the  propereft  objeCts,  and 
applied  to  the  faired  purpofes.  But  abufes  are  in- 
feparable  from  the  difpofal  of  public  money.  As 
governments  are  ufually  adminiftered,  the  produce 
of  public  taxes  is  expended  upon  a  train  of  gentry, 
in  the  maintaining  of  pomp,  or  in  the  purchafe  of 
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infloencc.  The  convcrfion  of  property,  whicli  taset 
tifeduatr,  when  they  are  employed  in  this  manner, 
i<  attended  with  obTioos  eviU.  It  takes  from  the 
huluftrtout  to  give  to  the  idle )  it  increafes  tlie  ntim* 
ber  of  the  latter ;  it  tends  to  accnmolatioo ;  itfacrifi* 
cet  the  convenicncy  of  many  to  the  luxury  of  a  few  ; 
ittTuikes  no  return  to  the  people,  from  whom  the  tax 
is  drawn,  that  is  fatisfaftory  or  intelligible ;  it  en* 
courages  no  a£tivity  which  is  ufeful  or  produ&ive. 

The  fum  to  be  raifed  being  fettled,  a  wife  ftatef* 
man  will  contrive  his  taxes  principally  with  a  view  to 
their  effedk  upon  p§fmlatiM^  that  is,  he  will  fo  adjuft 
them,  as  to  give  the  lead  poflible  obftruAioo  to 
thofe  means  of  fubfiftence  by  which  the  maCi  of  the 
community  are  maintained.  We  are  accuftomed  to 
an  opinion  that  a  tax,  to  be  juft,  ought  to  be  ac* 
curat ely  proportioned  to  the  circumftances  of  the 
perfons  who  pay  it.  But  upon  what,  it  might  be 
aiked,  is  this  opinion  foooded ;  unlefs  it  could  be 
fhown  that  fuch  a  proportion  interferes  theleaft  with 
the  general  conveniency  of  fubfiftence  ?  whereas  I 
flionid  rather  believe,  that  a  tax,  conftruAed  with 
a  view  to  that  conveniency,  ought  to  rife  upon  the 
different  claifes  of  the  community,  in  a  much  high- 
er ratio  than  the  fimple  proportion  of  their  incomes. 
The  point  to  be  regarded,  is  not  what  men  have, 
but  what  they  can  (pare ;  and  it  is  evident  that  a 
man,  who  pofleifcs  a  thoufand  pounds  a  year,  can 
more  eafily  give  up  a  hundred,  than  any  nsao  with  a 
hundred  pounds  a  year  can  part  with  ten ;  that  is, 
tfmfe  habits  of  life  which  are  reafonable  aad  inno* 
cinr,  and  upon  the  ability  to  continue  which  the 
fcirmation  of  families  depends,  will  be  much  lefs  af« 
tested  by  the  one  dedo^ion  than  the  other :  it  is 
iiiii  more  evident,  that  a  man  of  a  hundred  pounds 
a  vcar  wrmld  not  be  fb  much  dtftrefiiDd  in  his  fub* 
fiUcnce,  by  a  demand  from  him  of  ten  pounds,  as 
a  man  of  ten  pounds  a  year  would  be  by  the  lofs  of 
one :  to  which  we  muft  add,  that  the  population  of 
every  country  being  repleoiftied  by  the  maniages  of 
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the  loweft  ranks  of  the  foctety,  their  accommoda- 
tion and  relief  becomes  of  more  importance  to  the 
ftatc,  than  the  convetiicncy  of  any  higher  but  lefs 
numerous  order  of  its  citizens.  But  whatever  be 
the  proportion  which  public  expediency  directs, 
whether  the  iimple,  the  duplicate,  or  any  higher  or 
intermediate  proportion  of  men^s  incomes,  it  can 
never  be  attained  by  2iT\y  Jingle  tax ;  as  no  fingle  ob- 
je£k  of  taxation  can  be  found,  which  meafures  the 
ability  of  the  fubjed  with  fufiicient  generality  and 
exa^nefs.  It  is  only  by  a  fyftem  and  variety  of  taxes 
mutually  balancing  and  equalizing  one  another,  that 
a  due  proportion  can  be  preferved.  For  inftance, 
if  a  tax  upon  lands  prefs  with  greater  hardfliip  upon 
thofe  who  live  in  the  country,  it  may  be  properly 
counterpoifed  by  a  tax  upon  the  rent  of  houfes, 
which  will  affeft  principally  the  inhabitants  of  large 
towns.  Diftindtions  may  alfo  be  framed  in  fome 
taxes,  which  (hall  allow  abatements  or  exemptions 
to  married  perfons  ;  to  the  parents  of  a  certain  num- 
ber of  legitimate  children  ;  to  improvers  of  the  foil ; 
to  particular  modes  of  cultivation,  as  to  tillage  in 
preference  to  pafluragc;  and  in  general  to  that  in- 
duftry  which  is  immediately  produilive^  in  preference 
to  that  which  is  only  in/irumental ;  but  above  all, 
which  may  leave  the  hcavieft  part  of  the  burthen 
upon  the  methods,  whatever  they  be,  of  acquiring 
wealth  without  indudry,  or  even  of  fubfifting  in 
idlenefs. 

V.     EXFORTATION     OF     BREAD-CORN.      Nothing 

feems  to  have  a  more  pofitivc  tendency  to  reduce  the 
number  of  the  people,  than  the  fending  abroad  part 
of  the  provifion  by  which  they  are  maintained  ;  yet 
this  has  been  the  policy  of  legiflators  very  ftudious 
of  the  improvement  of  their  country.  In  order  to 
reconcile  ourfelves  to  a  practice,  which  appears  to 
militate  with  the  chief  intered,  that  is,  with  the  po- 
pulation of  the  country  that  adopts  it,  we  mud  be 
reminded  of  a  maxim  which  belongs  to  th^  produc- 
tions both  of  nature  and  art,  ^<  that  it  is  impoifible 
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"  to  have  enough  without  a  fuperflutty/'  The 
point  of  fufficiency  cannot,  in  amy  cafe,  be  fo  ex* 
a£lly  hit  upon,  as  to  have  nothing  to  fpare,  yet  never 
to  want.  This  is  peculiarly  true  of  bread  com,  of 
which  the  annual  increafe  is  extremely  variable.  As 
it  is  neceflary  that  the  crop  be  adequate  to  the  con* 
fumption  in  a  year  of  fcarctty,  it  mud,  of  confe- 
quence,  greatly  exceed  it  in  a  year  of  plenty.  A 
redundancy  therefore  will  occafionally  arife  from  the 
very  care  that  is  taken  to  fecure  the  people  againft 
the  danger  of  want ;  and  it  is  manifeft  that  tM  ex- 
portation of  this  redundancy  fubftraAs  iKxhing  from 
the  number  that  can  regularly  be  maintained  by  the 
prcduce  of  the  foil.  Moreover,  as  the  exponacion 
of  corn,  under  thefe  circumftances,  is  attended  with 
no  dircA  injury  to  population,  fo  the  benefits,  which 
indircAly  arife  to  population  from  foreign  commerce, 
belong  to  this  in  common  with  other  fpecies  of 
trade ;  together  with  the  peculiar  advantagie  ol  pre- 
fenting  a  condant  incitement  to  the  (kill  and  induftry 
of  the  hufbandman,  by  the  promife  of  a  certain 
faie  and  an  adequate  price,  under  every  contingency 
of  feafon  and  prixluce.  There  is  another  fuuation, 
in  which  corn  may  not  only  be  exported,  but  in 
which  the  people  can  thrive  by  no  other  means; 
that  if,  of  a  newly  fettled  country  with  a  fertile  foil. 
The  exportation  of  a  large  proportion  of  the  corn 
which  a  country  produces,  proves,  it  is  true,  that 
the  inhabitants  have  not  yet  attained  to  the  number 
which  the  country  is  capable  of  maintaining  ;  but 
it  does  not  prove  but  that  they  may  be  haftening  to 
this  limit  with  the  utmoft  practicable  celerity,  which 
Is  the  perfed\ion  to  be  fought  f(jr  in  a  youne  eftab- 
lifhment.  In  all  cafes  except  thofc  two,  and  in  the 
former  of  them  to  any  greater  degree  that  what  is 
neceflary  to  take  oflf  occafional  redundancies,  the 
exportation  of  corn  is  either  itfelf  noxious  to  popu- 
lation, or  argues  a  defeat  of  population  arifmg  from 
fome  other  caufe. 

VL  Ai. 
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VL  AfiaiOGMENT  OF  LABOUR.  It  has  long  been 
made  a  queftion  whether  thofe  mechanical  contrivan^^ 
ces,  \9h\ch  abridge  labour^  by  performing  the  fame 
work  by  fewer  hands,  be  detrimental  or  not  to  the 
population  of  a  country.  From  what  has  been  de- 
livered in  preceding  parts  of  the  prefent  chapter  it 
will  be  cvidienty  that  this  queftion  is  equivalent  to 
another^  whether  fuch  contrivances  diminifh  or  not 
the  quantity  of  employment.  Their  iirft  and  mod 
obvious  effe£t .  undoubtedly  is  this;  becaufe  if  one 
man  may  be  made  to  ^o  what  three  men  did  before^ 
two  arc  immediately  difcharged ;  but  if,  by  fome 
more  general  and  remoter  conrcquence,  they  increafe 
the  demand  for  work^  or,  what  is  the  fame  thing, 
prevent  the  diminution  of  that  demand,  in  a  greater 
proportion  than  they  contract  the  number  of  hands 
by  which  it  is  perforqied,  the  quantity  of  employ- 
ment, iipon  the  whpl^)£  will  gain  an  addition.  Upon 
which  principle  it  may  be  obferved,  firftly,  that 
whenever  a  mechanical  invention  fuccecds  in  one 
place,  it  is  neceflary  that  it  be  imitated  in  every 
other,  where  the  famc^.inaAufadure  is  carried  on ; 
for  it  is  manifeft,  that  he,  who  has  the  benefit  of  a 
conciferoperation,  willfoonoutvieandunderfell  acorn- 
petitor  wiW>continues  to  ufe  a  more  circuitous  labour- 
It  is  alfo  true,  in  the  fccond  place,  that  whoever  i&y^dif- 
coveror  adopt  a  mechanical  improvement  will,  for  fome 
timCy  draw  to.  themfelves  an  increafe  of  employ- 
ment ;  and  that  this  preference  may  continue  even 
after  the  improvement  has  become  general ;  for,  in 
every  kind  of  trade,  it;  is  not  only  a  great  but  per- 
manent advantage,  to  have  once  preoccupied  the 
public  reputation.  Thirdly,  after  every  fuperiority 
which  might  be  derived  from  the  poflfcifion  of  a  fe« 
cret  has  ceafed,  it  may  be  well  queftioned,  whether 
even  then  any  lofs  can  accrue  to  employment.  The 
fame  money  will  be  fpared  to  the  fame  article  ftilU 
Wherefore,  in  proportion  as  the  article  can  be  af- 
forded at  a  lower  price,  by  reafon  of  an  eafier  or 
fliorter  proccfs  in  the  manufadtulre^  it  will  either 
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grow  into  more  general  ufe,  cr  an  improvement  will 
take  place  in  the  quality  and  fabric  wh  ch  will  de* 
manda  proportionable  addition  of  hands.  The  num- 
ber of  peribhs  employed  in  the  manufaAory  of  ftock- 
ings  has  not,  I  apprehend,  decreafed,  fince  the  in- 
vention of  flocking  looms.  The  amount  of  what  is 
expended  tipon  the  article  after  fubftradting  from  it 
the  price  of  the  raw  material,  and  confrqueotlj  what 
is  paid  for  work  in  this  branch  of  our  manufadories, 
is  not  lefs  than  it  was  before.  Goods  of  a  finer  tex- 
ture are  worn  in  the  place  of  coarfer.  This  is  the 
change  which  the  invention  has  produced ;  and 
which  compenfates  to  the  manufactory  for  every 
other  inconvenicncy.  Add  to  which,  that  in  the 
above,  and  tn  aln[K>(l  every  inftance,  an  improve- 
ment which  conduces  to  the  recommendation  of  a 
manofaAory,  either  by  the  cheapnefs  or  the  quality 
of  the  goods,  draws  up  after  it  many  dependent  em- 
ployments, in  which  no  abbreviation  hu  taken 
place. 


From  the  reafoning  that  has  been  purfued,  and 
the  various  confidcrationt  fuggeded  in  this  chapter, 
a  judgment  may,  in  fome  fort,  be  formed,  how  far 
regulations  of  law  arc  in  their  nature  capable  of 
contributing  to  the  fupport  and  advancement  of  po- 
pulation.  I  fay  hofwfar:  for,  ss  in  many  fubjecls, 
fo  efpecially  in  thofc  which  relate  to  commerce,  to 
plenty,  to  riches,  and  to  the  number  of  people, 
more  is  wont  to  be  expedted  from  laws,  than  laws 
can  do.  Laws  can  only  imperfeAly  reftiain  that 
diflblutenefs  of  manners.  Which,  by  diminifhing  the 
frequency  of  marriages,  impairs  the  %'ery  fource  of 
population.  Laws  cannot  regulate  the  wants  of 
mankind,  their  mode  of  living,  or  their  defire  of 
thofe  fuperBuities,  which  fafliion,  more  irrefiftible 
than  laws,  has  once  introduced  into  general  ufage^ 
or,  io  other  words,  has  ereQed  into  necetfiiries  of 
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firftly,  *^  to  givefothe  occupier  all  the  power  over  the 
**  foil  which  it  necefltry  for  its  perfeA  cultivation  ;'* 
— *fecondly,   ^^  to  affign  the  whole  profit  of  every 
**  improvement  to  the  perfont  by  whofe  aQivity  it  is 
*'  carried  on/'     What  we  call  propeny  in  land^  at 
hath  been  obferved  above*  it  power  over  it.    Now 
it  it  indifferent  to  the  public  in  whofe  handt  thit 
power  refidet,  if  it  be  rightly  ufed :  it  mattert  not 
to  whom  the  land  belongt,  if  it  be  well  cultivated. 
When  we  lament  that  great  eftatet  are  often  united 
in  the  fame  hand,  or  complain  that  one  man  poflcflet 
what  would  be  fufficient  for  a  thoufand,  we  fuflfcr 
ourfelvet  to  be  mifled  by  words.    The  owner  of  ten 
thoufand  poundt  a  year  confunus  little  more  of  the 
produce  of  the  foil  than  the  owner  of  ten  poundt  a 
year.    If  the  cultivation  be  equal,  the  eftate,  in  the 
nandt  of  one  great  lord,  affordt  fubfiftence  and  em* 
ployment  to  the  fame  number  of  perfont,  at  it  would 
do,  if  it  were  divided  amongft  a  hundred  propri* 
etort.    In  like  manner,  we  ought  to  judg^  of  the 
effect    upon  the  public  intereft,  which  mav  arife 
from  landt  being  holden  by  the  king,  or  by  the  fub- 
jeft ;   by  private  perfons,   or  by  corporations  \  by 
laymen,  or  ecclefiaftict ;    in  fee,   or  f6r  life ;  by 
virtue  of  office,  or  in  right  of  inheritance.     I  do  not 
mean  that  thcfe  varietiet  make  no  difference,  but  I 
mean,  that  all  the  difference  they  do  make  refpcdls 
the  cultivation  of  the  landt  which  are  fo  holden. 

There  exift  in  thit  country  conditiont  of  tenure, 
which  condemn  the  land  itfelf  to  perpetual  fterility. 
Of  thit  kind  it  the  right  of  common^  which  pre* 
dudet  each  proprietor  from  the  improvement,  or 
even  the  convenient  occupation  of  hit  eflate,  with* 
out,  what  feldom  can  be  obtained,  the  confent  of 
many  othert.  Thit  tenure  it  alfo  ufually  embar* 
raffed  by  the  interference  of  manerid  claimt,  under 
which  it  often  happent  that  the  furface  belongt  to 
one  owner  and  the  foil  to  another ;  fo  that  neither 
owner  can  ftir  a  ckxl  without  the  concurrence  of  hit 
partner   in  the  propaty.     In  many  numort,   the 
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tenant  is  rcftraincd  from  granting  Icafcs  beyond  a 
fliort  term  of  years ;  which  renders  every  plan  of 
folid  improvement  impradticablc.     In  tbefe  cafes  the 
owner  wants,  what  the  firft  rule  of  rational  poliqr 
requires,  "  fufficient  power  over  the  foil  for  its  per- 
"  fed  cultivation.'*     This  power  ought  to  be  ex- 
tended  to  him  by  fome  eafy  and  general  law  of  en- 
franchifement,    partition,    and    inclofure ;    which, 
though  compulfory  upon  the  lord,  or  the  reft  of  the 
tenants,  whift  it  has  in  view  the  melioration  of  the 
foil,  and  tenders  an  equitable  compenfation  for  every 
right  that  it  takes  away,  is  neither  more  arbitrary, 
nor  more  dangerous  to  the  (lability  of   property, 
than  that  which  is  done  in  the  conftrudion  of  reads, 
bridges,   embankments,  navigable  canals,  and,  ic 
deed,  in  almoft  every  puWic  work,  in  which  prmie 
owners  of  land  are  obliged  to  accept  that  price  for 
their  property  which  an  indifferent  jury  may  award. 
It  may  here  however  be  proper  to  obfcrvc,  that  al- 
though  the  inclofure  of  waftes  and  paftores  be  re. 
nerally  beneficial  to  population,  yet  the  i&cio- ^ 
of  lands  in  tillage,  in  order  to  coorcn  thcx  bto 
paftures,  is  as  generally  hurtful. 

But  fecondly,  agriculture  is  difcooragcd  bv  cvcrr 
conHitution  of  landed  property,  which  leu  b'  th^ 
who  have  no  concern  in  the  improvemcm  to  a 
ticiKtonof  the  profit.  This  objeaioo  b  appS^ 
ble  to  all  fuch  cuftoms  of  manon  as  fobied  f^^ 
prietor,  upon  the  death  of  thclord  or  teSt  ^'Jil 
alienation  of  the  cttate,  to  a  fine  appoftb^  t  5^ 
improved  value  of  the  land.  '&^xTT^^^ 
which  are,  in  this  way,  adverfe  to  cofc^*^ 
improvement,  none  is  fo  noxjoas  as  ttif>^  *^ 
A  cUimant  here  enters  into  the  prodoc^i!:  ^'^^- 
buted  no  affiftance  whatever  to  th^'  1^"-*^- 
When  years,  perhaps,  of  care  and  toS*^?^^ 
tured  an  improvement;   when    the    K^'  «^ 

mome'nT  tT  ""T '"^  to  bis  m  i,  ^i^^^ 
moment  he  is  ready  to  pac  hU  fickk^!£*^'  ^-^ 
finds  himfelf  compelled  to  div iSlL^ *^  -'-^ 
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ftranger.  Ttthct  are  a  tax  not  only  upon  induftry, 
but  upon  that  induftry  which  feeds  mankind  ;  upon 
that  fpecies  of  exertion,  which  tt  is  the  aim  of  all  wife 
laws  to  cherifli  and  promote ;  and  to  uphold  and  ex- 
cite which,  compofety  at  we  have  feen,  the  main 
benefit  that  the  community  receives  from  the  whole 
fyftem  of  trade,  and  the  fuccefs  of  commerce.  And 
together  with  the  more  «neral  inconveniency  that 
attends  the  exaction  of  tithes,  there  is  this  addition- 
al  evil,  in  the  mode  at  lead  according  to  which  they 
are  collected  at  prefent,  that  they  operate  as  a  t>ounty 
upon  pafturage.  The  burthen  of  the  tax  falls  with  its 
chief,  if  not  with  its  whole  weight,  upon  tillage ;  that 
is  to  fay,  upon  that  precife  mode  ot  cuhivatioOt  which, 
as  hath  been  (hown  above,  it  is  the  bufinels  of  the 
ftate  to  relieve  and  remunerate,  in  preference  to 
every  other.  No  meafure  of  fuch  extenfive  concern 
appears  to  me  fo  pradlicable,  nor  any  Angle  alteration 
fo  beneficial,  as  the  convcrfion  of  tith^  into  com 
rents.  This  commutation,  I  am  convinced,  might 
be  fo  adjufted,  as  to  fecure  to  the  tithe-holder  a 
complete  and  perpetual  equivalent  for  his  intereft, 
and  to  leave  to  induftry  its  full  operation  and  entire 
reward. 


t:    H    A    P-        XII. 


or  WAR,    AND  QV  MILITARY  EST ABLISHMLNT>. 


1^  EGA  USE  theChriftian  fcriptures  dcferibe  wars, 
13  ^  what  they  are,  as  crimes  or  judgmenti ,  fome 
nve  been  led  to  believe  that  it  is  unlawful  for  a 
Chriftian  to  bear  arms.  But  it  (hould  be  remem* 
bered,  that  it  may  be  neceibry  for  individuals  to 

unite 
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unite  their  force,  and,  for  this  end,  to  rcfign  theni* 
felves  to  the  direction  of  a  common  will ;  and  yet  it 
may  be  true,   that  that  will  is  often  adtuated  by 
criminal  motives,  and  often  determined  to  deftruc* 
tive  purpofes.     Hence,  although  the  origin  of  wart 
be  afcribcd  in  fcripture  to  the  operation  of  lawlefk 
and  malignant  paffions  ;*  and  though  war  itfelf  be 
enumerated  amongft  the  foreft  calamities  with  which 
a  land  can  be  vifited,  the  profcflion  of  a  foldier  is 
no  where  forbidden  or  condemned.     When  the  fol- 
diers  demanded  of  John  the  Baptift  what  they  Ihould 
do,   be  faid  unto  them,   *^  do  violence  to  no  man, 
**  neither  accufe  any  falfely,   and  be  content  with 
•*  your  wages.'*  f    In  which  anfwer  we  do  not  find 
that  in  order  to  prepare  themfelves  for  the  reception 
of  the  kingdom  of  God,  it  was  required  of  foldi* 
ers  to  relinquiih  their  profefTion,  but  only  that  they 
(hould  beware  of  the  vices,  of  which  that  profcflion 
was  accufed.    The  precept  which  follows,  *^  becon- 
**  tent  with  your  wages,"  fuppofed  them  to  conti- 
nue in  their  fituation.     It  was  of  a  Roman  centu* 
rion  that  Chrift  pronounced  that  memorable  eulogy, 
"  I  have  not  found  fo  great  faith,  no  not  in  Ifrael.   J 
The  firft  §  gentile  convert  who  was  received  into 
the  Chriftian  church,  and  to  whom  the  gofpel  was 
imparted  by  the  immediate  and  cfpecial  diredtion  of 
Heaven,  held  the  fame  ftation  :  and  in  the  hifto- 
ry  of  this  tranfadtion,  we  difcover  not  the  fmalleft 
intimation,  that  Cornelius,  upon  becoming  a  Chrif- 
tian,  quitted  the  fervice  of  the  Roman  legion  ^  that 
his  profeflion  was  objedted  to,  or  his  continuance  in 
it  confidered  as,  in  any  wife,  inconfiftent  with  his 
new  charadter. 

In  applying  the  principles  of  morality  to  the  af- 
fairs of  nations,  the  difficulty  which  meets  us  arifcs 
from  hence,  ^^  that  the  particular  confequence^ 
^*  fometimes,  appears  to  exceed  the  value  of  the 
^*  general  rule.''  In  this  circumdance  is  founded  the 

fjamesir.  t.    tLakeiii.j4.    ^Luke?iu9.    f  Afii  x.  i. 

only 
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only  diilindion  that  extfts  between  the  eafeof  inde* 
pendent  Haters,  and  of  independent  individuals.     In 
the  tranfa^ions  of  private  peribnt,  no  advantage, 
that  refuWs  from  the  breach  of  a  general  law  of  juf* 
tice,  can  compenfate  to  the  public  for  the  violation 
oi  the  law  :  in  the  concerns  of  empire,   this  may 
fometimes  be  doubted.     Thus,  that  the  faith  of  pro- 
mifcs  ought  to  be  maintained,  as  far  as  is  lawful,  and 
as  far  as  was  intended  by  the  parties,  whatever  in- 
conveniency  either  of  them  may  fuflfer  by  his  fideli- 
ty, in  the  intercourfe  of  private  life  is  feldom  dif- 
puted  ;  becaufe  it  is  evident  to  almoft  every  man 
who  reflects  upon  the  fubjed,  that  the  common  hap- 
pinefs  gains  more  by  the  prefervation  of  the  rule, 
than  it  could  do  by  the  removal  of  the  inconveni* 
ency.    But  when  the  adherence  to  a  public  treaty 
would  enflave  a  whole  people,  would  block  up  fcas, 
rivers,  or  harbours,  depopulate  cities,  condemn  fer- 
tile regions  to  eternal  defblation,  cut  off  a  country 
from  its  fourccs  of  provifion,  or  deprive  it  of  thole 
commercial  advantages,  to  which  its  climate,  pro- 
duce, or  fituation  naturally  entitle  it;   the  magni- 
tude of  the  particular  evil  induces  us  to  call  in  quef- 
tion   the  obligation   of    the  general  rule.      Moral 
philofophy   furni(hes  no  precife    folution   to   thefe 
doubts.     She   cannot  pronounce  that  any  rule  of 
morality   is  fo  rigid  as  to  bend  to  no  exceptions  ; 
nor,  on  the  other  hand,  can  (he  comprii'e  thefe  ex- 
ceptions within  any  previous  defcripcion.     She  con- 
feflfes    that   the  obligation  of  every    law  depends 
upon  its  uhimate  utility  ;   that  this  utility  having  a 
finite    and    determinate   value,    fituations  may  be 
kilned,    and    confcquently  may  poflibly  arife,    in 
which  the  general  tendency  is  outweighed  by  the 
enormity  of  tlie  particular  mifchief :  but  (he  recalls, 
at  the  fame  time,   to  the  cotifidcration  of  the  in- 
quirer,   the  almotl    incftimable  importance,  as  of 
other  general  rules  of  relative  julVice,  foefpecially 
of  national  and  perfonal  fidelity;  the  unfcen,  if  not 
'mbuundcii  extent  o(  iVi^  m\tc^\c(^  vkIwcH  mull  fol- 
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low  from  the  want  of  k ;  ^ 

the  foffcrcr  to  decide  opoa  the  < 

cular    and    general 

ercater  darker  of  fmdk 

hitnre  precedents.    If 

lon^r  binding  than  whitt  tfaej ; 

onnl  the  incoofcniencj  afccnd  to  a 

which  pcMnt  moft  be  fixed  h^ 

rather  by  the  fedng^  of  the  < 

if  fiidi  an  opioion,  after  f 

examidesy  come  at  length  to  {vctafl; 

the  only  method  of  averting  or    ~      _ 

tics  of  war,  of  eidier  |wi  n  iMJn^  or  poeoag  a 

to  the  deftradian  of  mankind^  is  lot  iti  the 

for  ever.    We  do  not  £qr  dtt  mm  e«3  ( 

this,  nor  any  poffiMe  adrsotage  compenfaae  it ;  baa 

we  fay  that  a  lob,  wlucfa  aicas  all;  wfll  karedy  he 

made  up  to  the  commcm  ftock  of  haana  haffimdk^ 

by  any  benefit  that  can  be  piocuicd  to  a  fia^^  i 

tJon,  which,  however  re^xaElablc  i  ' 

with  any  other  fingle  nation,  bean 

ble  proportion  to  the  whole.    Thcfe,  however^  aat 

the  prindples  upon  whidi  the  cakaboon  is  to  ha 

formed.    It  is  enough,  in  tUs  place,  to  reaiark  the 

caufe  which  produces  the  bcfitatioo  that  we  fcnar 

times  fee],  in  apply'mg  rules  of  perlbnal  probity  fo 

the  condod  of  nations. 

As  between  indiTidoak  it  is  fomid  impoffiUe  tm 
afcertain  every  duty  by  an  immediate  reference  tm 
public  utility,  not  only  becaofe  fudi  reference  it  of* 
tentimcs  too  remote  for  the  diredion  of  priratecoo<» 
fciences,  but  bccaufe  a  multitude  of  cafes  arife,  ia 
which  it  is  indifferent  to  the  general  intereft  by  what 
rule  men  aft,  though  it  be  abfolutely  neceflary  thac 
they  aft  by  feme  conftant  and  known  rule  or  other  ^ 
and  as  for  thefe  reafons  certain  pofitive  confttttttiooi 


commuattid*  T^tp 
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tl^r  with  ihofie  muimt  of  univeiial  equity  which  are 
common  to  ftatcs  tnd  to  tndi? idutls,  and  by  which  the 
rights  and  coiiduA  of  the  one  as  well  as  cm  the  other 
ought  to  be  adjuftcdy  when  they  fall  within  the  fcope 
and  application  of  fuch  maxinu ;  there  ezifts  alfo 
aniQngft  fovcrcigns  a  fyftem  of  artificial  |ortrpru- 
dence,  under  the  name  of  the  ikw  ^f  nsitmu.  In 
this  code  are  found  the  lules  which  determine  the 
right  to  vacant  or  newly  difcovered  countries ;  thofe 
which  relate  to  the  protcdion  of  fugitives*  the  pri* 
tileges  of  ambafladors,  the  condition  and  duties  of 
QCUtraliiy,  the  immunities  of  neutral  fliip?,  ports, 
and  coafts,  the  diftance  from  (hore  to  which  thefe 
immunities  extend,  the  diftinAion  between  free  and 
contraband  goods,  and  a  variety  of  fubjeAs  cS  the 
fame  kind.  Concerning  which  examples,  and  in- 
deed the  principal  part  of  what  is  called  the  jtu 
gmiium^  it  may  be  obferved,  that  the  rules  derive 
their  moral  force,  by  which  I  mean  the  rqtard  that 
ought  to  be  paid  to  them  by  the  confciences  of  lb* 
vereigns,  not  from  their  internal  reafonablenefs  or 
jttftice,  for  many  of  them  are  perfedtiy  arbitrarv ; 
nor  yet  from  the  authority  by  which  they  were  efta- 
bliihed,  for  the  greater  part  have  grown  infenlibly 
into  ufase,  without  any  public  compact,  formal  ac« 
knowledgment,  or  even  known  original ;  but  ftmply 
from  the  fact  of  their  being  eftablilhed,  and  the  ge« 
neral  duty  of  conforming  to  cftablilhcd  rules  upon 
queftions,  and  between  pariiei,  where  nothing  but 
pofitive  regulations  can  prevent  difputcs,  and  where 
difputes  are  followed  by  fuch  dcftructive  courc- 
quencet.  The  firft  of  the  inftances,  which  we  have 
juft  now  enumerated,  may  be  feleAed  for  the  illuf* 
iration  of  this  remark.  The  nations  of  Europe 
confider  the  fovereignty  of  newly  difcovered  coun- 
tries as  belonging  to  the  prince  or  ftate  whofe  fubjcA 
.makes  the  dircovery;  and,  in  purfuance  of  this 
lule,  it  is  ufual  for  a  navM[ator  who  falls  upon  an  un« 
known  (hore,  to  take  pufleflbn  of  it,  in  the  name  of 
bi$  irncrcigo  at  honrdC,  b^  titditv^ hU  (landard,  or 
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difplaying  his  flag  opoa  a  dcficrt  coaft.  >Sow  notbirg 
can  be  more  fancifuU  or  Icfs  fubftamiated  by  any 
confiderations  of  rc^n  or  jufticc,  than  the  right 
which  fuch  difcovcry,  or  the  tranfient  occupation 
and  idle  ceremony  thiFitcoafpany  it,  confer  upon 
the  country  of  the  difcoverer.  Nor  can  any  flipu- 
lation  be  produced,  by  which  the  red  of  the  world 
have  bound  themfelves  to  fabmit  to  this  prctenfion. 
Yet  when  we  rcfleft  that  the  claims  to  newly  dilco- 
vered  countries  can  hardly  be  fettled,  between  the 
different  nations  which  frequent  them,  without  fome 
pofitive  rule  or  other  ;  that  fuch  claims,  if  left  un- 
fettled,  would  prove  fources  of  ruirious  and  fatal 
contentions  ;  that  the  rule  already  propofcd,  how- 
ever arbitrary,  poflcflcs  one  principal  quality  of  a 
rule — determination  and  certainty  ;  above  all,  that 
it  is  acquiefced  in,  and  that  no  one  has  power  to 
fubftitute  another,  however  he  might  contrive  a 
bcitef  in  its  place  :  when  we  reflcdk  upon  thcfc  pro- 
perties of  the  rule,  or  rather  upon  thefe  confe- 
quence^  of  rrjcding  its  authority,  we  are  led  to 
afcribe  to  it  the  virtue  and  obligation  of  a  precept 
of  natural  juftice,  becaufe  we  perceive  in  it,  that 
which  is  the  foundation  of  juftice  itfelf,  jmblic  im- 
portance  and  utility.  And  a  prince  who  mould  dtf- 
putc  this  rule,  for  the  Want  of  regularity  in  its  for- 
mation, or  of  intelligible  ju'ftice  in  its  principle,  and 
by  fuch  difputes  (hould  didurb  the  tranquility  of 
nations,  and  at  the  fame  time  lay  the  foundation  of 
future  difturbances,  would  be  little  .lefs  criminal, 
than  he  who  breaks  the  public  peace  by  a  violation 
of  engagements  to  which  he  had  himfelf  confented, 
or  by  an  attack  upon  thofc  national  rights,  which 
are  founded  immediately  in  the  law  of  nature,  and 
in  the  firft  perceptions  of  equity.  The  fame  thing 
may  be  repeated  of  the  rules  which  the  law  of  na- 
tions prefcribcs  in  the  6thcr  inftancesthat  were  men- 
tions, namely,  that  the  obfcurity  of  their  origin, 
or  the  arbitrarinefs  of   their  principle,    fubftrafts 

*      nothing 
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nothing  from  the  refped  that  is  due  to  theio^  when 
xmce  eftabliflied. 


War  may  be  conGdered  with  a  view  to  its  cMnfts 
and  to  its  conduff. 

The  ju^ifying  caufes  of  war  are  deliberate  invafi- 
OQS  of  right,  and  the  neceflity  of  maintaining  fuch 
a  balance  of  power  amongft  neighbouring  nations, 
as  that  no  fmgle  ftate,  or  confederacy  of  dates,  be 
ftrong  enough  to  overwhelm  the  reft.  The  objeAs 
of  juft  war  are  precaution,  defence,  or  reparation. 
In  a  larser  fenfe,  every  juft  war  is  a  deftnfiw  war, 
inafaiuch  as  every  juft  war  fuppofes  an  injury  perpe- 
trated, attempted,  or  feared. 

The  infifficient  caufes,  or  unjufiifiabU  motives  of 
war,  are  the  family  alliances,  the  perfonal  friend- 
(hips,  or  the  perfonal  quarrels  of  princes ;  the  in- 
ternal difputes  which  are  carried  on  in  other  nations ; 
the  juftice  of  other  wars ;  the  extenfion  of  territory, 
or  of  trade  ;  the  misfortunes  or  accidental  weaknefs 
of  a  neighbouring  or  rival  nation. 

There  are  /fcwTeflbns  of  rational  and  fober  policy, 
which,  if  it  were  polfible  to  inculcate  into  the  coun- 
cils of  princes,  would  exclude  many  of  the  motives 
of  war,  and  allay  that  reftlels  ambition  which  ii 
conftantly  ftirring  up  one  part  of  mankind  againll 
another.  The  fir  it  of  thefe  leflbns  admonifhes 
princes  to  **  place  their  glory  and  their  emulation, 
*^  not  in  extent  of  territory,  but  in  raifing  the 
**  greateft  quantity  of  happinefi  out  of  a  given  ter- 
••  riiory."  The  enlargement  of  territory  by  con- 
queft  is  not  only  not  a  juft  objedt  of  war,  out  in  the 
greater  part  of  the  inftances  in  which  it  is  attempted, 
not  even  delirable.  It  is  certainly  not  defirablc 
where  it  adds  nothing  to  the  numbers,  the  enjoy- 
ments,  or  the  fecurity  of  the  conquerors.     What 

commoolY 


n:.i7.*3.T  xrr»j 


of  aev  OE^aioi 

CUULUJCS  Id   2S 


of 
toitcd, 

icai 

haag  in  gcvcraod-^ 
huiAiDd  c  sssGazoBg  & 

fcbMBGi  K& 
tiyiibcEcEtcdbv  :bc 
appear  to  HTniirflf  ii>  be 
wfan  cTcrr  pan  of  bs  flcmuxtciL  s 
vcaka  duo  it  vw,  k  «  pe 
ccnrcd  by  appcanocsK.  Ck 
gnndcor  of  tbe  prixcc  s  s  _ 
pIcMts  ;  rhe  gkity  «ik^  %  jiun-TuiirXj  snc  -lie  aK- 
bidon  which  is  gratified  be  ixe  ofaa  cs  me  rsax;- 
try,  without  adding  to  t^  ^f;;M!THff  «c  auxagr, 
which  at  the  faoic  time  cdarci  ubc  acw,  aii£  2ix^ 
povcriflics  the  aode&t  pan  of  the  ^^^ryr,  br  vxa:- 
ever  names  it  may  be  kziovs  or  Ijocicsi,  c^^^^sc  ss» 
be  an  objcd  of  iuii%ri£>I  czccndow  -  aod  asmu- 
tiroes  not  morefbtotbe  TasqiBflxd,  tbansotiievcrT 
people  whofe  armies  or  whole  treafures  hare  aicsicv. 
ed  the  vidory. 

There  are,  indeed,  two  cafies  in  which  the  czxe&. 
fion  of  territory  may  be  of  real  advantage,  aiKl  to 
both  parties.  The  fird  is,  where  an  empire  thereby 
reaches  to  the  natural  boimdarics  which  divide  it 
from  the  reft  of  the  world.  Thus  we  account  the 
Britifli  channel  the  natural  boundary  which  feparatcs 
the  nations  of  England  and  France :  and  if  Fiance 
poflciTed  any  counties  on  this,  or  E  ny  cities 
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or  provinces  on  that  fide  of  the  fea,  the  recovery  of 
fucb  towns  and  diftridts,  to  what  may  be  called  their 
natural  fovereign,  though  it  might  not  be  a  juft 
reafon  for  commencing  war,  would  be  a  proper  ufe 
to  make  of  vidtory.  The  other  cafe  is,  where  neigh- 
bouring ftates,  being  feverallv  too  fmall  and  weak 
to  defend  themfelves  againft  tne  dangers  that  fur- 
round  them,  can  only  be  fafe  by  a  ftriA  and  con- 
ftant  junction  of  their  ftrength :  here  conqueft  will 
tffcQ,  the  purpofes  of  confederation  and  alliance : 
and  the  union  which  it  produces  is  often  more  dofe 
and  permanent,  than  that  which  refults  from  vo« 
luntary  aflbciation.  Thus,  if  the  heptarchy  had 
continued  in  England,  the  different  kingdoms  of  ic 
misht  have  feparately  fallen  a  prey  to  foreign  in- 
vafion ;  and  although  the  intereft  and  danger  of  one 
part  of  the  ifland  was  in  truth  common  to  every 
other  part,  it  might  have  been  difficult  to  have  cir- 
culated this  perfuafion  amongft  independent  nations  ^ 
or  to  have  united  them  in  any  regular  or  fleady  op- 
potition  to  their  continental  enemies,  had  not  the 
valour  and  fortune  of  an  enterprifing  prince  incor- 
porated the  whole  into  a  fingle  monarchy.  Here 
the  conquered  gained  as  much  by  the  revolution  as 
the  conquerors.  In  like  manner,  and  for  the  fame 
reafon,  v^hen  the  two  royal  families  of  Spain  were 
met  together  in  one  race  of  princes,  and  the  feve- 
ral  provinces  of  France  had  devolved  into  the  pof- 
feflfion  of  a  Hngle  fovereign,  it  became  unfafe  for 
the  inhabitants  of  Great  Britain  any  longer  to  re- 
main under  fcparatc  go%'ernments.  The  union  of 
F.ngland  and  Scotland,  which  transformed  two 
qnarrelfonic  neighbours  into  one  powerful  empire* 
and  which  wa<  firft  broiight  about  by  the  courfe  of 
fucceflion,  and  afterwards  complrtcJ  by  amicable 
convention,  would  have  been  a  fortu'^atcconclufion 
ol  huftilitie^,  had  ii  been  cflfetled  by  the  operations 
of  war.  Thefe  two  cafes  being  admitted,  namely, 
the  obtaining  of  natural  boundaries  ar.d  barrieri, 
and  the  including  under  ii.c  Umc  govcrnmer.t,  thofe 
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who  have  a  commoa  danger,  ar.d  a  coma^on  enemy 
to  guard  sgainft;  I  know  not  whether  a  third  cin 
be  thought  of,  in  which  the  exicnfion  ot  en.pirc  by 
conqueft  is  ufeful  eTen  to  the  co:  querors. 

The  fecond  rule  of  prudence  » hich  ought  to  be 
nxominended  to  thofe   ^ho  conduct  the  a^airs  of 
nations  is,  ^^  never  to  purfue  natioral  bon&ur  as  dil- 
**  tinft  from  nation ^  inttrefiy     This  rule  acknow* 
ledges  that  it  is  often  necefiary  to  ailea  the  hor.our 
of  a  nation  for  the  fake  of  its  intereft.     The  i'pirit 
and  courage  of  a  people  are  fupponed  by  flattering 
their  pride.     Conceifions  which  betray  too  much  of 
fear  or  weaknefs,  though  they  relate  to  points  of 
mere  ceremony,  invite  demar.d^  and  attacks  of  aA>rc 
ferious  importance.     Our   rule  allows  all  this,  and 
only   direds  that,  when  points  of  horour  become 
fubjedts  of  contention  between   fovcreigns,  or  are 
likely  to  be  made  the  occafions  of  war,  they  be  efti- 
mated  with  a  reference  to  utility,  and  not  iy  them- 
fihes.     **  The  dignity  of  bis  crown,  the  honour  of 
**  his  flag,  the  glory  of  bis  arms"  in  the  mouth  ci 
a  prince,  are  (lately  and  impohng  terms  ;  but  the 
ideas  they  infpire  arc  infatiable.     It  may  be  always 
glorious  to  conquer,  whatever  be  the  juflice  of  the 
war,  or  the  price  of  the  vidory.     The  dignity  of  a 
fovereign  may  not  permit  him  to  recede  from  claims 
of  homage  and  refpecl,  at  whatever  expence  of  na- 
tional peace  and  bappinefs  they  are  to  be  main- 
tained, however  unjuft  they  may  have  been  in  their 
original,  or,  in   their  continuance,  however  ufclcfs 
to  the  poflefibr,    or  mortifying    and   vexatious  to 
other   ftaies.     The  purfuit    of   honour,    when    fct 
joofe  from  the  admonitions  of  prudence,  becomes 
in  kings  a  wild    and   romantic  paflion;  eager  to 
engage,    and  gathering  fury  in  its  progrefs,   it   is 
checked  by  no  difficulties,  repelled  by   no  dangers- 
u  forgets  or  defpifes  thofe  confiderations  of  fafcty' 
cafe,  wealth,  and  plenty,  which,  in  the  eye  of  true 
public  wifdcm,  compofethe  objeds,  -      Sich  the 
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renown  of  arms,  the  fame  of  viAory,  are  only  in* 
llromenfal  and  fubordinate,  Tbeporfoilor  imereftt 
on  the  oiher  hand,  is  a  fobcr  priocipk;  computet 
coftt  and  confcquences  ^  is  cautions  ot  entering  into 
war  I  ftops  in  time;  when  reppilated  by  thofe  unU 
rerhl  tnaxims  of  relative  juftice  wbicb  belong  to 
the  afl&irs  of  communities,  ts  well  as  of  private 
perfons,  it  is  the  tight  principle  for  nations  to  pro- 
ceed by }  even  when  it  trefpafles  upon  ibefe  regubi^ 
tionsy  It  is  much  Icfs  dangerous,  becaafe  much  more 
temperate  than  the  other. 

It.  The  condttd  of  war. — If  the  caufe  and  end  of 
war  be  juftifiable,  all  the  means  that  appear  necef- 
fary  to  the  end  are  juftifiabic  alfo.  This  b  the  pria* 
ctple  which  defends  thofe  extremities,  to  which  the 
violence  of  war  ufually  proceeds ;  for  fince  war  is  a 
conteft  hj/one  between  parties  who  acknowledge  no 
common  fupcrior,  and  fince  it  includes  not  in  ita 
idea  the  ftippofirion  of  any  convention  which  Oioold 
place  limits  to  the  operations  of  force,  it  has  natn* 
rally  no  boundary,  but  that  in  which  force  termi* 
nates,  the  deftruAion  of  ibe  life  agsinft  which  the 
force  is  dircdted  Let  it  be  obferved  howevrr,  that 
the  licenfe  of  war  authorizes  no  ads  of  hoOility  but 
what  are  neceflary  or  conducive  to  the  end  and  ob* 
jeft  of  the  war.  Gratuitous  barbarities  borrow  no 
ezcufe  from  this  plea.  Of  which  kind  is  every 
cruelty  and  every  infult  that  ferves  only  toexafperate 
the  fuflfcrings,  or  to  incenfe  the  hatred  of  an  enemy, 
without  weakening  his  ftrength«  or  in  any  manner 
tending  to  procure  his  fubmiiiion;  fuch  as  the 
daughter  of  captives,  the  fubjefting  of  them  to  in- 
dignities or  torture,  the  violation  of  women,  the 
profanation  of  temples,  the  demolition  of  public 
buildings,  libraries,  ftatues,  and  in  general  the  de« 
AruAion  or  defacing  of  works  that  conduce  nothing 
to  annoyance  or  defence.  Thefe  enormities  are 
prohibited  not  only  by  the  practice  of  civilized  na*> 
tions,  but  by  the  law  of  nature  iifcif ;  as  having  no 
proper  tendency  to  accelerate  the  termination,  or 
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accomplifh  the  objeft  of  the  vtav ;  and  as  containing 
ihaty  which  in  peace  and  war  is  equally  unjuftifiable, 
ultimate  and  gratuitous  mifchief. 

lliere  are  other  reftridtions  impofed  upon  the 
condud  of  war,  not  by  the  law  of  nature  primarily^ 
but  by  the  laws  of  war  firft,  and  by  the  law  of  na- 
ture as  feconding,  and  ratifying  the  laws  of  war. 
The  laws  of  war  are  part  of  the  law  of  nations,  and 
founded,  as  to  their  authority,  upon  the  fame  prin- 
ciple  with  the  reft  of  that  code,  pamely,  upon  the 
fatl  of  their  being  eftablifhed,  no  Matter  when  or  by 
whom ;  upon  the  cxpcdlation  of  their  being  mutu- 
ally obicrvcd,  in  confequcnce  of  that  eftabliftimcnt  ^ 
and  upon  the  general  utility  which  refults  from  fuch 
obfcrvation.  The  binding  force  of  thefe  rules  is 
the  greater,  becaufe  the  regard  that  is  paid  to  them 
muft  be  univerfal  or  none.  The  breach  of  the  rule 
can  only  be  punifhed  by  the  fubverfion  of  the  rule 
itfelf.  On  which  account  the  whole  mifchief,  that 
enfues  from  the  lofs  of  thofe  falutary  reftridions, 
which  fuch  rules  prefcribe,  is  juftly  chargeable  upon 
the  firft  aggreflfor.  To  this  confideration  may  be 
referred  the  duty  of  refraining  in  war  from  poifon 
and  from  aflFaflination.  If  the  law  of  nature  fimply 
be  confulted,  it  may  be  difficult  to  diftinguifli  be- 
tween thefe  and  other  methods  of  deftrudlion,  which 
are  pradifed  without  fcruple  by  nations  at  war.  If 
it  be  lawful  to  kill  an  enemy  at  all,  it  feems  law- 
ful  to  do  fo  by  one  mode  of  death  as  well  as  by 
another  ;  by  a  dofe  of  poifon,  as  by  the  point  of  a 
fword ;  by  the  hand  of  an  aflfailin,  as  by  the  attack 
of  an  army  ;  for  if  it  be  faid  that  one  fpecies  of  af- 
fault  leaves  to  an  enemy  the  power  of  defending  him- 
felf  acainft  it,  and  chat  the  other  does  not,  it  may 
be  aniwered,  that  we  poiTefs  at  leaft  the  fame  right  to 
cut  off  an  enemy's  defence,  that  we  have  to  feek  his 
deftrudion.  In  this  manner  might  the  quedion  be 
debated,  if  there  cxifted  no  rule  or  law  of  war  upon 
the  fubjed.  But  when  we  obferve  that  fuch  pradi- 
ces  are  atprefcnt  excluded  by  the  nfageand  opinions 
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of  civilised  nations;  that  the  firft  recotirfe  to  thew 
voald  be  followed  by  inftaoc  retaliation ;  that  the 
mutual  Kccfife  which  fuch  attempct  muft  introdnoc^ 
would  fill  both  fides  with  the  mifery  of  continual  dread 
fnd  fofpicion,  without  adding  to  the  ftrer  gth  or  foe* 
ccfii  of  either ;  that  when  the  example  came  lo  b^ 
more  generally  imitatedt  which  it  foon  would  be,  af» 
ter  the  rentiment  that  condemns  it  had  beai  oooe 
broken  in  upon»  it  would  greatly  aggravate  the  bor^ 
tors  and  calamities  of  war,  yet  procure  no  fupcrior* 
ity  to  any  of  the  nations  engaged  in  it :  when  we 
view  thefe  effeftSt  we  join  in  the  public  reprobation 
of  fuch  fatal  expedients,  as  of  the  admifljon  amongft 
mankind  of  new  and  enormous  evils  without  ncccl^ 
fity  or  advantage.  The  law  of  nature,  wc  fee  at 
-length,  forbids  thefe  innovations  as  fo  many  tranfgrcf* 
fionv  of  a  beneficial  general  rule,a6lually  lubfilUog. 
The  licenfe  of  war  then  acknowledges  hoo  limita* 
^ns:  it  authorises  no  hoftilities  which  have  not  sa 
apparent  tendency  to  effeduate  the  object  of  the  war  t 
it  refpeds  thofe  pofitive  laws  which  the  cuflom  of 
nations  hath  fanAified^  and  which,  whiift  rhey  are 
mutually  conformed  to,  mitigate  the  c;<la(nities  cjf 
war  without  weakening  its  operations,  or  diuiinilh* 
ing  the  power  or  fafety  of  belligerent  flaic  s. 


Long  and  various  experience  frcms  to  have  con* 
vinccd  the  natioiiS  of  Europe  that  nothing  but  a 
ftandtng  army  can  oppole  a  (lanuir.g  army«  where 
the  numbers  on  each  fide  licar  any  moderate  pro- 
portion to  one  another.  The  firA  ftanJing  anr.>, 
that  appeared  in  Europe  after  the  fjll  or  the  Koniaa 
legion,  was  that  which  was  erected  in  Fra.ce  by 
Charles  VII  about  the  middle  of  the  fifteenth  ccntu^ 
ry.  And  that  the  inftitution  hath  fince  become  gr 
aml^  can  only  be  aittibutcd  to  the  luperiprity  «■ 
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hands  of  the  democratic  part  of  the  conftitotion, 
this  power,  added  to  what  they  already  potkit^  would 
fo  overbalance  all  that  would  be  Icrfc  of  regal  prero- 
gative, that  little  would  remain  of  monarchy  in  the 
conllitution,  but  the  name  and  cxpence ;  nor  would 
they  probably  remain  long. 

Whilft  wc  dcfcribe,  however,  the  advantages   of 
(landing  armies,  wc  mud    not  conceal  the  danger. 
Thefe  properties   of  their  conditution,  the   loMieiy 
being  Icparated  in  a  great  degree  from  the   rctl  r>f 
the  commutiity,  their  being  clo'cly    linked  amongfl 
themi'elves  by  habits  of  fociety  a;:d  fubordinaiion^and 
the  dependency  of  the  whole  chain  upcmtlie  will  and 
favour  of  the  prince,  however  rflfcntial  they  ma)  be 
to  the  purpolrs  Inr  which  armies  are  kept   tsp,  gi%e 
themanafpc^l  in  no  wile  tavcuiable  to  public  iibcriv* 
The  danger,  h(>\^ever,  is  diminilhrd  bv  man  tairii:  g 
upon  all  occafio-'S,  as  much  alliance  of  intcrcl),  and 
as  much  intercourfe  of  feniimtnt.  between   the   mi« 
litary  part  of  the  nation  and  the  other  orders  of  the 
people,  as  are  conlillcni  with  the  union  and  dilcip* 
line  ol   an  arn)v.     For  which  purpofr  ortlars  ol   tf  c 
armv,  upon  whofe  difpofition  towa  d>  the  coinnmu- 
wealth  a  grc.it  deal   ma\    depend,  Oiruld   be   taken 
from  the  piir.c'.pal   iamilies  of  the  con*  irv,  ami  at 
the  lame  ti    c  aliu  be  encouraged  to  eitabiiih  1:;  a  t.i- 
milies  of  their  own,  as   well  a>  be  admitted  tfi  ii-.|is 
in  the  fenate,  to  hereditaiv  liiitincuo^^,  ai;d   to    ^il 
the  ci^il  hon<^urs  and  privileges   t*»ai  are  ci'n'paul.ic 
with  their  prtifclllor,;   which  cirrumftarces   ot   coii- 
neclscn  and  fituation  will  give   i(:ein  tuch  a  ll.arr  i-^. 
the  prr.eral  righin  of  the  pcc^ple,  avtl  lo  eng.JC-  tneir 
inc1inaiio:iK  o\i  the  fiJe  of  pubhc  liberty,  as  i>)  ..f;/»rd 
a  rcafunable  (rcuniy  tnat   the\    ca*  nc^t   be  bu'Ughr, 
by  any  pr^mifrs  ol   perfonal  aggrancli/'irert,  !i*a.::rt 
in  \\\v  excLui'.-rj   of   meafures  wl.nh  ww^'.a   c\i\a\c 
their  polteiity,  their  kindred,  aid   liic  ir  cuu:  !r\. — 
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